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 CHAPTER 1.  TITLE AND GENERAL PROVISIONS

§ 25000. Sho rt  title

T hi s divisi on shal l be known and may be cited as the War ren-Alqui st State Ener gy
R esour ces C onser vati on and D evelopm ent Act.

§ 25000.1. L eg islat ive f in d in g;  en erg y resou rces co st ef f ectiven ess, value f o r
enviro nmen t al co st s/b en ef its

( a) T he Legi sl ature further  fi nds and decl ar es that, i n addi ti on to thei r other
r atepayer protecti on objecti ves, a pri nci pal goal of el ectri c and natur al  gas uti li ti es' r esour ce
planni ng and investm ent shal l be to mi ni m ize the cost to soci ety of the r el i able ener gy ser vi ces
that are pr ovided by natur al  gas and electr ici ty, and to i mpr ove the envi ronment and to encourage
the di versi ty of ener gy sour ces thr ough i mprovem ents in ener gy efficiency and devel opm ent of
r enew abl e energy r esour ces, such as wi nd, sol ar, and geother m al  ener gy.

( b) T he Legi sl ature further  fi nds and decl ar es that, i n addition to any
appropri ate i nvestments i n ener gy pr oduction, el ectri cal  and natur al  gas uti li ti es shoul d seek to
exploi t al l  practi cable and cost- effecti ve conservati on and i mprovem ents in the effici ency of
energy use and distr i buti on that offer  equi val ent or better system  r el i abil i ty, and w hich are not
bei ng expl oited by any other  enti ty.

( c) In cal culating the cost effecti veness of ener gy resources, i ncl udi ng
conser vati on and l oad m anagement options, the comm i ssion shal l include a val ue for any costs
and benefi ts to the envir onm ent, includi ng ai r  qual ity.  T he comm i ssion shal l ensur e that any
val ues i t devel ops pursuant to this secti on ar e consi stent w i th values devel oped by the Publi c
U ti li ties C om mi ssi on pursuant to Secti on 701.1 of the Publ ic Util i ti es Code.  How ever , i f the
com mi ssi on deter mi nes that a value devel oped pur suant to thi s subdivisi on i s not consi stent w ith
a val ue devel oped by the Publi c U ti l ities C om m issi on pur suant to subdi vision ( c)  of Section 701.1
of the Publ ic U til iti es C ode, the comm ission m ay nonetheless use thi s val ue if, i n the appr opri ate
r ecor d of i ts pr oceedings, i t states i ts reasons for usi ng the val ue i t has selected.

§ 25000.5. L eg islat ive f in d in gs;  o verd epend ence o n pet ro leu m based  f u els;  evalu at io n 
o f eco no mic and  en viron men tal costs of  p etroleum u se;  d efinit io n

( a) T he Legi sl ature fi nds and decl ares that overdependence on the producti on,
m ar keting, and consum ption of petrol eum based fuel s as an energy r esour ce i n the tr ansportati on
sector  i s a thr eat to the ener gy secur ity of the state due to continui ng mar ket and supply
uncer tai nti es.  In addi ti on, petr ol eum  use as an ener gy resource contr i butes substanti al ly to the
fol low ing publi c heal th and envir onm ental  problems:  ai r  pol l ution, aci d rai n, gl obal  warm i ng, and
the degr adati on of C ali for ni a's m ar i ne envi ronment and fisher ies.

(b) Therefore, it is the policy of this state to fully evaluate the economic and
environmental costs of petroleum use, and the economic and environmental costs of other
transportation fuels, including the costs and values of environmental impacts, and to establish a
state transportation energy policy that results in the least environmental and economic cost to
the state.  In pursuing the "least environmental and economic cost" strategy, it is the policy of
the state to exploit all practicable and cost-effective conservation and improvements in the
efficiency of energy use and distribution, and to achieve energy security, diversity of supply
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sources, and competitiveness of transportation energy markets based on the least
environmental and economic cost.

(c) It is also the policy of this state to minimize the economic and environmental
costs due to the use of petroleum-based and other transportation fuels by state agencies.  In
implementing a least-cost economic and environmental strategy for state fleets, it is the policy of
the state to implement practicable and cost-effective measures, including, but not necessarily
limited to, the purchase of the cleanest and most efficient automobiles and replacement tires,
the use of alternative fuels in its fleets, and other conservation measures.

( c) ( d) F or  the pur poses of thi s secti on, " petrol eum based fuel s" means fuel s
der ived fr om li qui d unr efi ned crude oi l, incl udi ng natur al  gas li qui ds, l iqui fied petrol eum gas, or the
energy fracti on of m ethyl terti ar ybutylether ( MT BE)  or other  ether s that is not attri buted to natural 
gas.

§ 25001. L eg islat ive f in d in g;  essen tial natu re of  elect rical energy

T he Legi sl ature hereby fi nds and declares that el ectri cal  ener gy i s essential  to the
health, safety and w elfar e of the people of this state and to the state econom y, and that i t is the
r esponsi bi l ity of state governm ent to ensur e that a r el i able suppl y of el ectri cal  ener gy i s
m ai ntained at a level  consistent wi th the need for  such ener gy for  protecti on of publ i c health and
safety, for  prom otion of the general  w el far e, and for  envi ronmental quali ty pr otection.

§ 25002. L eg islat ive f in d in g;  growt h in  deman d;  u ses o f  p ower;  d eplet ion  o f 
irreversib le co mmitment  o f  reso urces

T he Legi sl ature further  fi nds and decl ar es that the present r apid rate of gr ow th in
dem and for  el ectri c energy i s i n par t due to w asteful , uneconom ic, i neffi ci ent, and unnecessary
uses of pow er  and a conti nuati on of this tr end w il l  r esult i n ser i ous depletion or ir r ever sible
com mi tment of ener gy, l and and water  r esour ces, and potential  thr eats to the state's
envir onm ental  qual ity.

§ 25003. L eg islat ive f in d in g;  co nsiderat io n o f st ate, reg io n al an d lo cal p lan s

T he Legi sl ature further  finds and decl ar es that in pl anni ng for  future el ectr i cal
gener ati ng and r el ated tr ansmi ssi on faci l ities state, r egi onal, and local  pl ans for  l and use, ur ban
expansion, tr ansportati on systems, envir onm ental  pr otection, and econom ic development shoul d
be consi der ed.

§ 25004. L eg islat ive f in d in g;  research and  d evelo p ment 

T he Legi sl ature further  fi nds and decl ar es that there i s a pr essi ng need to
accel erate research and development into al ter nati ve sources of ener gy and i nto i mproved
technology of desi gn and siting of pow er  faci l ities.

§ 25004.2. L eg islat ive f in d in g;  co gen erat ion  t ech no log y

T he Legi sl ature further  fi nds that cogenerati on technol ogy i s a potenti al  ener gy
r esour ce and shoul d be an im por tant el em ent of the state's ener gy suppl y mi x.  T he Legislatur e
fur ther fi nds that cogener ation technology can assi st m eeting the state's ener gy needs w hi l e
r educi ng the long- ter m use of conventi onal fuels, i s readi ly avai l able for i mm edi ate appli cation,



3

and r educes negati ve envi r onmental i mpacts.  T he Legi sl ature further  fi nds that cogenerati on
technology is i m portant w i th r espect to the pr ovidi ng of a r eli abl e and clean source of energy
w ithi n the state and that cogener ati on technol ogy shoul d r eceive i mm edi ate suppor t and
com mi tment fr om  state government.

§ 25004.3. L eg islat ive f in d in g;  ad van ced t ransp ortat io n t echn o lo gies

T he Legi sl ature further  fi nds and decl ar es al l  of the foll ow i ng:

( a) Advanced tr ansportati on technol ogies hol d the pr om i se of conser vi ng
energy, reducing pol l ution, low er ing traffi c congesti on, and pr om oti ng economi c devel opm ent and
j obs i n Cal ifor nia.

( b) T here is a pr essing need to pr ovi de busi ness assistance to C ali for ni a
com panies engaged in pr oduci ng and com mer ci al i zi ng advanced transpor tation technologi es.

( c) It is the poli cy of the state to pr ovide financial  assi stance to Cali for ni a
com panies, parti cular ly sm al l businesses, that are engaged i n com m er ci al effor ts in the fi eld of
advanced tr ansportati on technol ogies.

§ 25005. L eg islat ive f in d in g;  expan sion  in  au th ority and  t ech nical capabilit y o f st ate
g overn ment 

T he Legi sl ature further  fi nds and decl ar es that pr eventi on of del ays and
i nter r upti ons i n the or der ly pr ovisi on of electr ical energy, pr otection of envir onm ental  values, and
conser vati on of ener gy resources requi re expanded author ity and techni cal  capabi l ity w ithi n state
gover nment.

§ 25005.5. L eg islat ive p olicy; f ut ure energy p rob lems, in fo rmation , acq u isit ion , and 
analysis

T he Legi sl ature further  fi nds and decl ar es that infor mation shoul d be acqui r ed and
analyzed by the State Ener gy R esour ces C onser vation and Devel opment Com mi ssi on i n order to
ascer tai n futur e ener gy pr oblem s and uncertai nti es, i ncl uding, but not li mi ted to:

( a) T he state's r ol e i n producti on of oi l fr om dom esti c r eserves, especi al l y
w ithi n Petr ol eum  Adm i ni str ation for  Defense D i stri ct V.

( b) T he pr oduction of Al askan North Slope oi l  and its projected use i n the state.

( c) Plans of the feder al  gover nm ent for  devel opment of oi l i n the Outer
C onti nental  Shel f adj acent to the state.

( d) Impacts of petr oleum  pr ice i ncr eases and pr oj ected conservati on m easur es
on the dem and for energy and i ndi rect effects on the need for  offshore oi l devel opm ent and
Alaskan oi l  del i very into the state.

( e) Potential shi pm ent of Alaskan oil  through the state.

( f) Proposal s for  pr ocessing petrol eum outsi de the state to suppl y the needs
w ithi n the state.
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( g) T he i m pact on the state of nati onal  ener gy pol icies, includi ng Pr oject
Independence.

§ 25006. State po licy;  resp on sib ility f o r en erg y resou rces

It is the pol icy of the state and the intent of the Legi sl ature to establ ish and
consol idate the state's r esponsibil i ty for energy r esour ces, for encour aging, devel opi ng, and
coordi nati ng research and devel opment into energy suppl y and demand pr obl em s, and for 
r egul ati ng el ectri cal  generati ng and r el ated transm issi on facil iti es.

§ 25007. State po licy;  redu ct ion  in  cert ain u ses o f en erg y;  co nservat ion ; statewid e
g oals

It is further  the pol icy of the state and the intent of the Legisl atur e to employ a
r ange of m easur es to reduce wasteful , uneconom ical , and unnecessar y uses of ener gy, ther eby
r educi ng the rate of gr ow th of ener gy consumption, pr udently conserve energy r esour ces, and
assur e statew ide envi ronm ental , publ ic safety, and land use goals.

§ 25008. State po licy;  en ergy an d wat er co nservat ion ; alt ern at ive energy su pp ly
sou rces;  en ergy or water f acilities at  st at e- o wn ed  sites

It is further  the pol icy of the state and the intent of the Legisl atur e to promote al l 
feasi ble m eans of energy and w ater conser vati on and all  feasi bl e uses of al ter native energy and
w ater  suppl y sources.

T he Legi sl ature fi nds and decl ares that the State of Cal ifor nia has extensi ve
physi cal  and natur al  resources avai l able to i t at state- ow ned sites and faci li ti es whi ch can be
substi tuted for  tr adi ti onal energy suppl i es or  w hi ch lend themsel ves r eadil y to the pr oduction of
electr icity or w ater .  Due to i ncreases i n energy and w ater costs, the state's expendi tures for 
energy and water  have also i ncr eased, adding to the bur den on C al i forni a taxpayer s and r educi ng
the am ount of funds avail abl e for  other publi c pur poses.

It is in the best inter est of the state to use these resources when it can be
dem onstr ated that long- ter m cost, w ater, and energy use reducti on wi ll  resul t, and where
i ncreased i ndependence fr om other  fuel  and water  sour ces and devel opment of addi tional 
r evenues for the state may be obtai ned.

T herefor e, in r ecogni ti on of r ecent and projected i ncreases i n the cost of energy
and w ater from tradi tional  sour ces, it i s the poli cy of the state to use avail abl e resources at state
facil i ti es which can substitute for  tr adi ti onal energy and w ater suppl i es or  produce electr icity or
w ater  at i ts facil iti es w hen use or  pr oduction w il l  r educe l ong-term  ener gy or  w ater expenditur es.
C ri ter ia used i n anal ysis of pr oposed actions shal l  i ncl ude l ifecycl e cost evaluati on, benefi t to
taxpayer s, reduced fossil  fuel  or  r educed w ater consumption depending on the appl icati on, and
i mproved effi ci ency.  Ener gy or  w ater facil iti es at state- ow ned si tes shall  be scal ed to pr oduce
optim al system effici ency and best econom ic advantage to the state.  Ener gy or  w ater produced
m ay be r eserved by the state to m eet state facil ity needs or  may be sol d to state or nonstate
pur chasers.
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R esour ces and pr ocesses w hich m ay be used to substi tute for tradi tional  ener gy
and w ater suppl i es and for  the purpose of electr ical gener ati on at state facil iti es i ncl ude, but are
not l i mi ted to, cogener ati on, biomass, w i nd, geotherm al , vapor com pr ession, water  r ecl am ati on,
and solar technologi es.

It is the i ntent of the Legi sl ature that no poli cy in this section, expressed or  im pl i ed,
be in confl ict w ith exi sti ng state and federal  r egulati ons r egardi ng the pr oducti on or  sal e of
electr icity or w ater , and that this poli cy be just and r easonable to util ity r atepayer s.

§ 25008.5. L eg islat ive f in d in gs an d d eclarat io n s;  en ergy an d wat er project s at st ate-
o wn ed  sites; th ird  p art y f in an cin g and  in cent ives t o sit in g instit ut io n s; 
app licat io n  o f sectio n;  repo rt s

( a) T he Legi sl ature hereby fi nds and declares that i n order  to m axi mi ze publi c
benefi t fr om pr i vate sector par ti ci pation i n state oper ati ons and to m axi mi ze the Legi sl ature's
abi li ty to devote li m ited resources of the state to the responsibi li ti es of state government that ar e
l ess attracti ve to pr ivate sector  i nvestm ent, it i s the poli cy of the state to encour age thir d- par ty
financing of energy and w ater projects, i ncluding, but not l i mi ted to, cogener ati on faci li ties, at
state- ow ned sites.

( b) T he Legisl atur e fur ther finds and declar es that the devel opm ent of energy
and w ater projects at state- ow ned si tes can be accelerated w her e r easonable incenti ves are
provi ded to the si ti ng insti tutions.  These i ncenti ves are necessary to offset the long- ter m
adm ini strative, oper ati onal, and technical com pl exi ti es of ener gy and w ater  pr oj ects devel oped
under  this secti on.  Reasonabl e i ncentives for  i mpl em enting the poli cy of this section shal l include
the shar ing of benefi ts deri ved from  ener gy and water  pr oj ects between the state and the si ti ng
i nsti tution.  T he benefits to the state and si ti ng insti tuti ons deri ved from  proj ects im pl emented
under  this secti on m ay include, but ar e not l i mi ted to, annual cash revenues, avoided capi tal 
costs, r educed energy costs, r educed w ater costs, site i mprovem ents, and additional  oper ati ons
and m aintenance resources.  The annual  cash r evenues der ived fr om  those proj ects shal l  be
shared equall y between the state and the si ti ng insti tution, if both of the foll owi ng condi ti ons are
m et:

( 1) T he use of cash and avoided cost benefits by siting i nstituti ons i s to be
l im ited to im pr ovement of ongoi ng m aintenance, deferr ed maintenance, cost-effecti ve ener gy
i mprovem ents, and other  i nfr astructure i m pr ovements.  T o the extent an insti tuti on recei ves
annual  cash r evenues under  thi s section, the i nsti tution shal l retai n any m oney i t recei ves, but not
to exceed one-half of thi s amount, i n a speci al deposit fund account, w hi ch shal l  be conti nuousl y
appropri ated to the i nsti tution for  the pur poses of thi s section.  T he state's benefi t shar e, and the
siting i nstituti on's benefit shar e that exceeds its needs, shal l be deposited in the Energy and
R esour ces F und or, i f thi s fund i s not i n exi stence, the General F und for  the pur pose of i nvesti ng
i n renew abl e resources pr ogr am s and ener gy efficiency i m pr ovements at state faci l ities.

( 2) T he use of benefits shall  be i n addi ti on to, and shal l not supplant or 
r eplace, funding from  traditional  sour ces for  a si ting i nsti tution's norm al  oper ati ons and
m ai ntenance or capital outlay budgets.

( c) T he Legi sl ature further  fi nds and decl ar es that a benefi t- shari ng incenti ve is
appli cable to ener gy pr oj ects r epor ted to, or  authori zed by, the Legisl atur e pur suant to Section
13304 or  14671.6 of the Governm ent C ode.  T hi s section shall  not apply to ener gy pr oj ects w hi ch
are constr ucted on or  at facil i ti es or  pr oper ty of the State Water  R esour ces D evelopm ent System .
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(d) Commencing on January 1, 1986, the Department of General Services
shall submit annual reports to the Legislature on the cost benefit aspects in carrying out this
section.

( e) T hi s secti on shall  r emain in effect only unti l  Januar y 1, 2005, and as of that
date i s repealed, unl ess a l ater enacted statute, w hi ch is enacted before Januar y 1, 2005, deletes
or extends that date.

§ 25009. M od if icatio n of  need  determinat io n

The Legislature finds and declares that Chapter 854 of the Statutes of 1996
restructured the California electricity industry and created a competitive electricity generation
market.  In a competitive generation market, the recovery by powerplant owners of their private
investment and operating costs is at risk and no longer guaranteed through regulated rates.
Before the California electricity industry was restructured, the regulated cost recovery
framework for powerplants justified requiring the commission to determine the need for new
generation, and site only powerplants for which need was established.  Now that powerplant
owners are at risk to recover their investments, it is no longer appropriate to make this
determination.  It is necessary that California both protect environmental quality and site new
powerplants to ensure electricity reliability, improve the environmental performance of the
current electricity industry and reduce consumer costs.  The success of California's restructured
electricity industry depends upon the willingness of private capital to invest in new powerplants.

Therefore, it is necessary to modify the need for determination requirements of
the state's powerplant siting and licensing process to reflect the economics of the restructured
electricity industry and ensure the timely construction of new electricity generation capacity.

C HA PT ER 2.  D EF INITIONS

§ 25100. C on st ructio n of  divisio n

U nl ess the context otherw i se r equir es, the definiti ons i n thi s chapter  gover n the
constr ucti on of this di vi sion.

§ 25101. A pp lican t

" Appl i cant"  m eans any per son w ho submi ts an appl icati on for cer ti ficati on pursuant
to the provisions of this di vi sion, incl udi ng, but not l im ited to, any person who expl or es for or
devel ops geother mal r esour ces.

§ 25102. A pp licat io n ; geo th ermal p owerp lant  an d f acilities;  more t han  o ne site in 
app licat io n 

" Appl i cati on"  m eans any r equest for  certi fi cation of any site and related facil ity fil ed
i n accor dance w i th the pr ocedur es establ i shed pursuant to thi s di vision.  An appl icant for  a
geotherm al  pow er plant and r el ated facil iti es m ay pr opose more than one site and r elated
geotherm al  faci l ities i n the same appl icati on.
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§ 25103. C oast al zo n e

" Coastal  zone" m eans the " coastal  zone" as defined in Section 30103.

§ 25103.3. Suisu n  M arsh

" Suisun Mar sh" m eans the Sui sun M ar sh, as defi ned i n Secti on 29101.

§ 25103.7. Jurisd ictio n of  th e San  F ran cisco  B ay Co n servation  an d D evelo pmen t 
C ommission 

" Juri sdi cti on of the San F ranci sco Bay C onser vation and Devel opment
C om mi ssi on"  m eans the area defi ned i n Secti on 66610 of the Governm ent C ode.

§ 25104. C ommission 

" Comm i ssion" means the State Ener gy Resources Conservati on and Devel opm ent
C om mi ssi on.

§ 25105. C on st ructio n

" Constructi on" m eans onsi te wor k to install  perm anent equi pm ent or  str uctur e for 
any faci li ty.  " Constructi on" does not i ncl ude any of the fol lowi ng:

( a) T he i nstal l ation of envir onm ental  m oni tor ing equipm ent.

( b) A soi l  or geological  investi gation.

( c) A topogr aphical  survey.

( d) Any other study or  i nvesti gati on to deter mi ne the envir onm ental 
acceptabil i ty or  feasibil i ty of the use of the site for  any par ti cul ar  faci l ity.

( e) Any w ork to provide access to a si te for any of the purposes speci fi ed in
subdi vision ( a) , ( b) , ( c) , or ( d) .

§ 25106. A dviser

" Advi ser " m eans the adm ini strative adviser em ployed by the comm ission pur suant
to Secti on 25217.

§ 25107. Elect ric t ran smissio n  lin e

" El ectri c transm issi on li ne"  m eans any electr ic pow er l ine car ryi ng el ectr i c pow er 
from a ther mal pow er plant located w i thin the state to a point of j uncti on w i th any inter connected
transm issi on system.  " El ectri c transm ission l ine"  does not i nclude any r epl acem ent on the
exi sti ng si te of exi sti ng el ectri c pow er l ines wi th el ectri c pow er l ines equi val ent to such exi sti ng
electr ic pow er l ines or  the pl acement of new or additional  conductor s, insul ator s, or  accessori es
r el ated to such el ectri c pow er l ines on suppor ting str uctur es in existence on the effecti ve date of
thi s divisi on or  cer tified pur suant to this di vi si on.
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§ 25108. Elect ric u t ilit y

" El ectri c uti li ty"  m eans any person engaged i n, or  authori zed to engage i n,
gener ati ng, transm itting, or  di stri buting electr ic power  by any faci li ties, incl udi ng, but not l im ited to,
any such person who i s subject to the regul ati on of the Publ i c Uti li ti es Com mi ssi on.

§ 25109. Energ y

" Ener gy"  m eans w or k or heat that is, or m ay be, pr oduced from  any fuel  or  sour ce
w hatsoever .

§ 25110. F acilit y

" Faci l ity"  means any el ectri c transm issi on li ne or  ther m al  pow er plant, or both
electr ic tr ansm i ssion l ine and ther m al  pow er plant, r egulated according to the pr ovisi ons of thi s
divisi on.

§ 25111. A ccou n t

" Account" m eans the Energy R esour ces Pr ogram s Account.

§ 25112. M ember; member o f th e commissio n

" Member"  or  " mem ber of the com m issi on"  m eans a m em ber  of the State Ener gy
R esour ces C onser vati on and D evelopm ent C omm ission appoi nted pur suant to Section 25200.

§ 25113. N ot ice

" Noti ce"  m eans the notice of intent, as further  defi ned i n Chapter  6 (comm encing
w ith Secti on 25500), which shal l state the intenti on of an appl icant to fil e an appli cation for 
cer ti ficati on of any si te and r el ated facil ity.

§ 25114. Int erest ed  part y

" Inter ested par ty"  m eans any per son w hom  the com mi ssi on fi nds and
acknow ledges as havi ng a r eal and di rect inter est i n any proceedi ng or  acti on car ri ed on, under ,
or as a resul t of the oper ation of, this di vi sion.

§ 25115. Equ ivalent  cert ificat io n p ro gram

" Equi val ent certifi cati on pr ogr am "  m eans a progr am, as fur ther defined in Secti on
25540.5. admi ni stered by a county and approved by the comm ission, which m ay substitute for  the
site and r elated faci li ty certi fi cation procedur es establi shed pur suant to thi s divisi on.

§ 25116. Perso n 

" Person"  m eans any person, fir m , association, or ganizati on, par tnershi p, business
trust, cor por ati on, l im ited li abi li ty com pany or  company.  " Per son" al so includes any ci ty, county,
publi c distri ct or  agency, the state or any departm ent or agency thereof, and the U ni ted States to
the extent authori zed by feder al law .
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§ 25117. Plan

" Pl an"  m eans the Emer gency Load C ur tai lm ent and Energy D istr i buti on Pl an.

§ 25118. Service area

" Servi ce ar ea" m eans any conti guous geogr aphi c area ser vi ced by the same
electr ic util ity.

§ 25119. Sit e

" Si te"  m eans any l ocati on on w hich a faci li ty is constr ucted or  i s proposed to be
constr ucted.

§ 25120. T hermal p owerp lant 

" Ther m al  pow er plant"  m eans any stationar y or  fl oating electr ical  gener ating faci li ty
usi ng any source of therm al energy, wi th a gener ati ng capaci ty of 50 m egawatts or  m or e, and any
facil i ti es appur tenant thereto.  Explorator y, devel opment, and pr oducti on w ell s, resource
transm issi on li nes, and other r el ated facil iti es used i n connecti on wi th a geotherm al  expl orator y
project or  a geother m al  fi el d devel opm ent proj ect are not appur tenant facil i ti es for the purposes of
thi s divisi on.

" Ther m al  pow er plant"  does not incl ude any wi nd, hydr oel ectr i c, or  sol ar
photovol tai c el ectri cal  generating facil i ty.

§ 25121. F uel

" Fuel "  m eans petroleum, cr ude oil , petrol eum product, coal , natur al gas, or  any
other  substance used pr im ari ly for i ts ener gy content.

§ 25122. Gas u t ilit y

" Gas uti li ty"  m eans any person engaged i n, or  authori zed to engage i n, di stri buting
or tr anspor ti ng natur al  gas, i ncl udi ng, but not li m ited to, any such person who i s subject to the
r egul ati on of the Publi c U ti li ties C om mi ssi on.

§ 25123. M od if icatio n of  an  existin g facilit y

" Modi ficati on of an exi sti ng faci li ty" m eans any alter ati on, r epl acem ent, or
i mprovem ent of equipm ent that r esul ts in a 50- megaw att or mor e increase i n the el ectr i c
gener ati ng capacity of an existing therm al pow er plant or  an i ncr ease of 25 per cent i n the peak
operating vol tage or  peak ki low att capaci ty of an exi sti ng el ectr i c tr ansmi ssi on li ne.

§ 25124. M ajor oil p ro du cer

" Major  oil  pr oducer"  means any person who produces oi l i n am ount deter m ined by
the comm ission as having a m aj or effect on energy suppl i es.
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§ 25125. M ajor natu ral g as p ro d ucer

" Major  natural gas pr oducer"  m eans any person who produces natural  gas in
amounts deter mi ned by the comm i ssion as having a m ajor effect on energy suppli es.

§ 25126. M ajor marketer

" Major  m ar keter "  m eans any per son w ho sel ls natural  gas or  oi l i n am ounts
deter m ined by the com mi ssi on as havi ng a major  effect on ener gy suppli es.

§ 25127. R ef in er

" Refi ner " m eans any per son w ho ow ns, oper ates, or contr ols the operati ons of one
or mor e refiner i es.

§ 25128. R ef in ery

" Refi ner y"  means any industr ial plant, r egardless of capacity, pr ocessing crude oi l 
feedstock and m anufacturi ng oi l  products.

§ 25129. F oreig n

" Forei gn" m eans any area exclusive of the 50 states and the D istr i ct of C ol umbia.

§ 25130. N on resid en t ial b uild ing 

" Nonr esi denti al " bui ldi ng m eans any buil di ng whi ch i s heated or  cool ed i n i ts
i nter i or , and i s of an occupancy type other  than T ype H , I, or J, as defi ned i n the U nifor m  Bui l di ng
C ode, 1973 editi on, as adopted by the Inter national  C onfer ence of Buil ding Offici al s.

§ 25131. R esid ent ial b uilding 

" Resi denti al bui lding" means any hotel , m otel , apar tm ent house, l odgi nghouse,
singl e and dw el l ing, or  other r esidential  bui l di ng which i s heated or m echanical l y cooled.

§ 25132. L oad man ag ement 

" Load managem ent" means any util i ty pr ogram  or activi ty that i s i ntended to
r eshape del iber ately a uti li ty's load dur ation cur ve.

§ 25133. Geo th ermal element 

" Geother mal  elem ent"  means an element of a county gener al pl an consi sti ng of a
statem ent of geother m al  development poli cies, incl udi ng a di agr am  or  di agram s and text setting
for th objecti ves, pr i ncipl es, standards, and plan proposal s, incl udi ng a di scussi on of envi ronm ental 
dam ages and i denti fi cation of sensi tive envir onm ental  ar eas, incl udi ng unique wi l dl ife habi tat,
sceni c, residential, and r ecreati onal ar eas, adopted pur suant to Secti on 65303 of the Gover nm ent
C ode.
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§ 25134. C og en eratio n

" Cogener ati on" m eans the sequenti al  use of energy for  the pr oducti on of electr ical
and useful  ther m al  ener gy.  The sequence can be therm al  use fol low ed by pow er pr oducti on or 
the r everse, subject to the fol lowi ng standar ds:

( a) At least 5 percent of the cogener ati on pr oj ect's total annual  ener gy output
shall  be i n the form  of useful  ther m al  ener gy.

( b) W here useful therm al  ener gy fol lows power  producti on, the useful annual 
pow er  output pl us one-hal f the useful annual therm al energy output equals not less than 42.5
per cent of any natur al gas and oi l energy i nput.

§ 25135. C on version 

" Conversion" means the pr ocesses by which r esi due i s conver ted to a m or e usabl e
energy for m , includi ng, but not l im i ted to, combustion, anaer obic di gesti on, and pyr ol ysi s, and i s
used for  heating, pr ocess heat appl i cati ons, and el ectr i c pow er  generation.

§ 25136. R esid u e

" Resi due" m eans any organi c m atter  l eft as r esidue, such as agr i cultural and
for estry r esi due, includi ng, but not l im i ted to, coni fer  thi nni ngs, dead and dyi ng tr ees, com merci al 
har dw ood, noncom merci al  hardwoods and softw oods, chapar r al , bur n, mi ll , agr i cultural field, and
i ndustri al  resi dues, and m anur e.

§ 25137. R ep ealed 

§ 25138. R ep ealed 

§ 25139. R ep ealed 

§ 25140. Solar th ermal p owerp lant 

" Solar  ther mal pow er plant"  m eans a therm al pow er plant in w hich 75 per cent or 
m or e of the total energy output i s from sol ar  ener gy and the use of backup fuels, such as oil ,
natur al gas, and coal , does not, in the aggregate, exceed 25 percent of the total  ener gy i nput of
the faci li ty dur ing any calendar year per iod.

§ 25141. Unbranded

"Unbranded" means gasoline and diesel fuel sold for wholesale or retail
distribution to consumers without proprietary additives or marketing under a brand name or
trademark owned or controlled by an independent refiner or an integrated refining and
marketing company.
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C HA PT ER 3.  STA T E EN ERGY R ESOU R CES
C ON SER VA TION AN D  D EVELOPM ENT  C OMM ISSION

§ 25200. C reat ion ; membersh ip 

T here is i n the Resources Agency the State Energy R esour ces C onser vati on and
D evel opm ent C om m issi on, consisting of fi ve mem bers appoi nted by the Gover nor  subj ect to
Secti on 25204.

§ 25201. Qualif icat ion s o f members

One m ember  of the com mi ssi on shal l have a backgr ound in the field of
engineer ing or physi cal  science and have know l edge of ener gy suppl y or  conversion system s;
one m ember  shal l  be an attor ney and a mem ber of the State Bar  of C al ifornia wi th admi nistr ati ve
l aw  experi ence; one m em ber  shal l have background and exper ience i n the fi el d of envir onm ental 
protecti on or  the study of ecosystem s; one mem ber shall  be an econom ist w ith backgr ound and
exper i ence in the fi eld of natural r esour ce m anagem ent; and one m ember  shal l  be from the publ ic
at lar ge.

§ 25202. Ex of f icio  memb ers

T he Secr etary of the Resources Agency and the Pr esi dent of the Publi c U ti li ties
C om mi ssi on shal l  be ex officio, nonvoting m em ber s of the com m issi on, w hose presence shal l not
be counted for a quor um  or  for  vote requi rements.

§ 25203. R ep resen tat io n o f st ate at  larg e;  f u ll-t ime service

Each m em ber  of the comm ission shall  repr esent the state at l arge and not any
par ti cul ar  ar ea ther eof, and shal l ser ve on a full - ti me basi s.

§ 25204. A pp oin tmen t  b y g overn or; advice and  co nsent  o f  sen ate

T he Governor shall  appoint the members of the comm i ssion w ithin 30 days after
the effecti ve date of thi s divi si on.  Every appointment made by the Gover nor  to the comm ission
shall  be subj ect to the advi ce and consent of a maj or ity of the m ember s elected to the Senate.

§ 25205. C on flict s o f in t erest :  p u blic of fice;  o f fense

( a) N o per son shall  be a member of the com mi ssi on who, duri ng the two year s
pri or  to appointment on the com mi ssi on, r ecei ved any substantial por ti on of hi s i ncom e dir ectly or 
i ndir ectly fr om  any electr ic util ity, or  who engages in sale or  m anufacture of any maj or  component
of any faci li ty.  No member of the com mi ssi on shal l  be employed by any el ectri c uti li ty, appl icant,
or wi thi n two year s after  he ceases to be a m ember  of the com mi ssi on, by any per son w ho
engages in the sal e or manufactur e of any m aj or com ponent of any facil i ty.

( b) Except as provi ded i n Section 25202, the members of the comm i ssi on shal l 
not hold any other  el ected or appoi nted publi c offi ce or  posi ti on.

( c) T he m ember s of the comm ission and al l em ployees of the com mi ssi on
shall  compl y wi th al l  appl icabl e pr ovi si ons of Section 19251 of the Gover nm ent C ode.
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( d) N o per son w ho i s a m em ber  or  empl oyee of the com mi ssi on shal l
par ti cipate per sonal l y and substanti al ly as a member or  em pl oyee of the com m issi on, through
decisi on, approval , disapproval , recom mendati on, the renderi ng of advi ce, i nvesti gati on, or 
other w ise, in a judi cial or other  pr oceeding, hear i ng, appli cation, request for a r ul i ng, or other 
deter m inati on, contr act, claim , controver sy, study, plan, or  other  par ticul ar matter i n whi ch, to hi s
knowl edge, he, his spouse, m inor chi ld, or par tner , or any or gani zation, except a governmental
agency or educational  or r esear ch i nstituti on qual i fying as a nonprofi t organi zation under  state or
feder al incom e tax l aw, i n w hi ch he is serving, or  has ser ved as officer, di rector, tr ustee, par tner ,
or em ployee w hi l e ser vi ng as  a m em ber  or  empl oyee of the com mi ssi on or  w ithin tw o years pr ior
to hi s appointm ent as a m ember  of the com mi ssi on, has a di rect or  indi r ect financial i nter est.

( e) N o per son w ho i s a partner , em ployer , or  em pl oyee of a m em ber  or
employee of the comm i ssion shal l act as an attor ney, agent, or em ployee for  any per son other
than the state i n connecti on w i th any judicial  or other  pr oceeding, heari ng, appl icati on, r equest for 
a r ul i ng, or other  determ i nati on, contract, cl ai m, contr over sy, study, pl an, or other  parti cular  m atter 
i n whi ch the com mi ssi on i s a party or has a di rect and substantial  i nterest.

( f) T he pr ovisi ons of thi s secti on shal l  not appl y i f the Attorney Gener al  fi nds
that the i nterest of the m em ber  or employee of the comm i ssion i s not so substanti al  as to be
deemed l ikely to affect the integri ty of the ser vi ces w hich the state m ay expect fr om  such member
or em ployee.

( g) Any person who violates any pr ovi si on of this secti on i s gui l ty of a felony
and shal l be subject to a fi ne of not mor e than ten thousand doll ars ( $10,000)  or  i mpr isonm ent i n
the state pri son or both.

( h) T he am endm ent of subdivisi on ( d) of this secti on enacted by the 1975-76
R egul ar Sessi on of the Legislatur e does not consti tute a change i n, but i s declar ator y of, the
exi sti ng l aw.

§ 25206. T erms of  o f fice;  vacancies

T he term s of office of the m em ber s of the com m issi on shall  be for  fi ve year s,
except that the members fi rst appoi nted to the com m issi on shall  cl assi fy themsel ves by l ot so that
the term  of offi ce of one member shall  expi re at the end of each one of the fi ve year s fol l ow ing the
effective date of thi s di vision.  Any vacancy shal l  be fil led by the Governor wi thi n 30 days of the
date on whi ch a vacancy occurs for the unexpi red por ti on of the ter m i n whi ch i t occurs or  for  any
new  term  of offi ce.

If the Governor  fail s to m ake an appoi ntm ent for  any vacancy wi thi n such 30- day
per iod, the Senate R ules C om mi ttee m ay m ake the appoi ntm ent to fi l l the vacancy for  the
unexpi red por ti on of the ter m i n whi ch the vacancy occur red or for  any new ter m of office, subj ect
to the provisions of Secti on 25204.

§ 25207. C ompen satio n;  expenses

T he m ember s of the comm ission shall  recei ve the sal ar y provi ded for by Chapter  6
( comm encing w ith, Secti on 11550) of Part 1 of Di vi sion 3 of T itle 2 of the Gover nment Code.
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Each m em ber  of the comm ission shall  recei ve the necessar y tr aveli ng and other
expenses i ncurr ed in the per for mance of his offi ci al duties.  W hen necessar y, the m em ber s of the
com mi ssi on and i ts em pl oyees m ay tr avel w ithi n or w ithout the state.

§ 25208. R ep ealed 

§ 25209. Vot e:  qu oru m

Each m em ber  of the comm ission shall  have one vote.  Except as provided in
Secti on 25211, the affi rm ati ve votes of at least three m em ber s shall  be r equir ed for the
transaction of any busi ness of the com mi ssi on.

§ 25210. H earin gs an d in vestig at io n s;  p o wers of  d epart men t h eads

T he comm ission m ay hold any heari ngs and conduct any investi gations in any par t
of the state necessar y to carr y out its pow er s and duti es pr escri bed by thi s divi si on and, for those
pur poses, has the sam e pow er s as ar e confer red upon heads of depar tm ents of the state by
Articl e 2 ( comm encing w ith Section 11180)  of C hapter 2 of Par t 1 of Di vision 3 of T itl e 2 of the
Gover nment Code.

§ 25211. C ommit tees;  att end an ce;  o rd ers

T he comm ission m ay appoint a comm ittee of not less than tw o m em ber s of the
com mi ssi on to carr y on investi gations, i nquir i es, or heari ngs w hi ch the com m issi on has pow er to
under take or to hold.  At least one member of the com mi ttee shall  attend al l  publ ic hear ings or 
other  pr oceedings hel d pur suant to C hapter 6 ( comm encing w ith Section 25500) , and all  publ i c
heari ngs i n bienni al  repor t pr oceedi ngs and r ulemaking proceedi ngs, except that, upon agreement
of al l  par ties to a proceedi ng who are pr esent at the hear ing or proceedi ng, the comm i ttee may
author ize a hear ing officer to conti nue to take evi dence i n the tempor ary absence of a com m issi on
m em ber .  Ever y order  made by the com mi ttee pur suant to the i nquir y, investi gation, or  hear i ng,
w hen approved or  confir med by the comm ission and or dered fil ed in its office, shall  be the or der  of
the comm ission.

§ 25212. C hairman ; vice chairman 

Every tw o years the Gover nor  shal l designate a chai rm an and vice chair m an of the
com mi ssi on fr om  am ong i ts members.

§ 25213. R ules an d reg ulation s

T he comm ission shall  adopt r ul es and r egulati ons, as necessar y, to car r y out the
provi sions of this di vi si on in conform ity w ith the pr ovi si ons of C hapter 3.5 ( com menci ng w i th
Secti on 11340) of Par t 1 of Di vision 3 of T itl e 2 of the Government Code.  T he comm ission shall 
m ake avail abl e to any per son upon r equest copi es of proposed regul ations, together wi th
sum mar ies of reasons supporting thei r adoption.

§ 25214. H eadq u arters;  b ran ch  of fices; o pen meetin gs an d hearing s

T he comm i ssion shal l mai ntai n i ts headquarters i n the County of Sacr amento and
m ay establ i sh br anch offi ces i n such par ts of the state as the com mi ssi on deem s necessar y.  T he
com mi ssi on shal l  hol d m eetings at such ti mes and at such places as shal l be deter mi ned by i t.  All 
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m eeti ngs and heari ngs of the comm ission shall  be open to the publ i c, and oppor tunity to be hear d
w ith r espect to the subject of the heari ngs shal l be affor ded to any person.  Upon request, an
i nter ested party m ay be gr anted r easonabl e oppor tunity to exami ne any w itness testi fyi ng at the
heari ng.  T he fi rst m eeti ng of the com mi ssi on shal l  be hel d w ithi n 30 days after  the confi r mati on of
the l ast m ember  of the com mi ssi on pursuant to Secti on 25204.  T he Gover nor shall  desi gnate the
tim e and pl ace for  the fi r st m eeting of the comm ission.

§ 25215. R emoval of  memb er

Any m ember  of the com mi ssi on m ay be removed fr om  offi ce by the Legislatur e, by
concur rent resol ution adopted by a m aj or i ty vote of all  members el ected to each house, for 
der el i ction of duty or cor rupti on or  i ncom petency.

§ 25216. D ut ies; assessment  o f  t ren ds; energ y con servat io n measu res; f orecast s; 
research  an d develop men t

In addition to other  duti es speci fi ed in this di vi sion, the com mi ssi on shal l  do all  of
the foll ow i ng:

( a) U nder take a continui ng assessm ent of trends i n the consumpti on of
electr ical  ener gy and other for ms of ener gy and analyze the social , economi c, and envi ronm ental 
consequences of these trends; car ry out dir ectly, or cause to be car ri ed out, energy conser vati on
m easur es specifi ed i n C hapter 5 ( com menci ng w i th Section 25400)  of thi s divi si on; and
r ecom m end to the Governor  and the Legi sl ature new and expanded energy conser vati on
m easur es as r equir ed to m eet the obj ecti ves of thi s divi si on.

( b) C ol lect fr om electr ic util iti es, gas util iti es, and fuel  pr oducers and
w holesal er s and other  sour ces for ecasts of futur e suppl i es and consumption of al l  for m s of
energy, includi ng el ectri city, and of futur e energy or fuel producti on and transpor ti ng facil iti es to be
constr ucted; independentl y anal yze such for ecasts i n rel ation to statew ide estim ates of
popul ati on, econom ic, and other  grow th factor s and in term s of the avai labi l ity of energy
r esour ces, costs to consum er s, and other  factors; and form al l y speci fy statewi de  and  ser vice
area electr ical  ener gy dem ands to be uti l ized as a basi s for  pl anning the si ti ng and design of
electr ic power gener ati ng and r el ated facil iti es.

( c) C ar ry out, or  cause to be carr i ed out, under contr act or  other ar r angem ents,
r esear ch and devel opm ent i nto alter native sour ces of energy, im pr ovements i n ener gy generation,
transm issi on, and si ting, fuel  substituti on, and other topics r el ated to energy suppl y, dem and,
publi c safety, ecology, and conservati on which are of particular statew ide i mpor tance.

§ 25216.3. D esig n  and  op eration al st and ard s;  co mp ilation ;  ado p tion ;  comp lian ce

( a) T he comm ission shall  compi le r elevant local , r egional , state, and feder al 
l and use, publi c safety, envir onm ental , and other standards to be met i n designi ng, si ti ng, and
operating facil i ti es in the state; except as provi ded i n subdivisi on ( d) of Secti on 25402, adopt
standards, except for  air  and w ater  qual i ty, to be met i n designi ng or  oper ati ng faci l ities to
safeguar d publi c heal th and safety, which m ay be di ffer ent fr om  or  m or e str i ngent than those
adopted by local , regional , or  other  state agencies, or  by any feder al  agency if perm i tted by
feder al law ; and m oni tor com pl i ance and ensur e that all  faci l ities are oper ated i n accor dance w i th
thi s divisi on.
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( b) T he l ocal, regi onal, and other  state agenci es shal l  advi se the com mi ssi on
as to any change i n i ts standar ds, ordinances, or l aw s w hi ch ar e per ti nent and r elevant to the
obj ective of car rying out the provi sions of this di vi si on.

§ 25216.4. R ep ealed 

§ 25216.5. Powers and  du ties;  ap plication s; plans; p olicies; rep osito ry of  d ata;
d issemin at ion ; f ees

T he comm ission shall  do al l of the fol low ing:

( a) Prescr ibe the form  and content of appl icati ons for  faci l ities; conduct publ i c
heari ngs and take other  acti ons to secur e adequate eval uation of appli cation; and for m al ly act to
approve or  di sappr ove appl icati ons, incl udi ng speci fying conditions under  w hich approval  and
conti nui ng oper ati on of any facil ity shal l be perm i tted.

( b) Prepar e an integrated plan specifying actions to be taken i n the event of an
i mpending ser ious shortage of energy, or  a cl ear  threat to publ ic heal th, safety, or w el far e.

( c) Evaluate poli ci es gover ni ng the establ ishment of r ates for  el ectr i c pow er 
and other sources of ener gy as related to ener gy conser vation, envir onm ental  protecti on, and
other  goal s and poli cies establ ished i n thi s divisi on, and tr ansm i t recom mendati ons for changes in
pow er - pr ici ng poli ci es and r ate schedules to the Governor, the Legislatur e, to the Publi c U ti li ties
C om mi ssi on, and to publ icl y ow ned el ectr i c uti li ti es.

( d) Ser ve as a centr al  r eposi tor y w ithi n the state government for  the coll ection,
storage, r etr ieval , and di ssem i nati on of data and i nfor m ation on all  form s of energy suppl y,
dem and, conservati on, publ ic safety, r esear ch, and related subj ects.  T he data and infor mation
shall  be deri ved from  all  sour ces, i ncluding, but not be l im i ted to, el ectr i c and gas util i ti es, oil  and
other  ener gy pr oduci ng com pani es, i nstituti ons of higher  education, pr i vate industr y, publ i c and
pri vate research l aborator ies, pr ivate i ndi vi duals, and fr om  any other  sour ce that the com m issi on
deter m ines is necessary to car r y out i ts objecti ves under thi s di vision.  T he com mi ssi on m ay
charge and coll ect a reasonabl e fee for r etri evi ng and dissem inati ng any such infor mation to cover 
the cost of such a service.  Any funds r eceived by the com mi ssi on pursuant to thi s subdi vi sion
shall  be deposi ted i n the account and ar e continuousl y appropri ated for  expenditure, by the
com mi ssi on, for  purposes of retri evi ng and di ssemi nating any such infor mati on pur suant to thi s
secti on.

§ 25217. Powers and  du ties;  ap po in t ment  of  st af f and  legal cou nsel

T he comm ission shall  do al l of the fol low ing:

( a) Appoi nt an executi ve di rector w ith adm ini strati on and fiscal  experi ence,
w ho shal l ser ve at i ts pl easur e and whose duti es and sal ar y shall  be pr escr i bed by the
com mi ssi on.

( b) Employ and pr escri be the duties of other  staff m em ber s as necessar y to
car ry out the pr ovisi ons of thi s di vision.  Staff m em ber s of the com mi ssi on may par ti cipate i n all 
m atter s befor e the comm ission to the l im i ts pr escr i bed by the com m issi on.
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( c) Employ l egal counsel  who shall  advi se the com m issi on and r epr esent i t i n
connecti on wi th legal  m atter s and l i ti gation befor e any boar ds and agenci es of the state or  federal
gover nment.

§ 25217.1. Pub lic adviser;  no min at io n  and  ap po int men t;  d u ties;  remo val

T he comm ission shall  nomi nate and the Gover nor  shal l appoi nt for a ter m  of thr ee
years a publi c adviser to the com mi ssi on who shall  be an attorney admi tted to the practi ce of l aw
i n thi s state and who shal l car ry out the provisions of Secti on 25222 as wel l as other  duti es
prescr ibed by this di vi si on or  by the com mi ssi on.  The adviser may be r em oved fr om office onl y
upon the j oint concur rence of four com mi ssi oners and the Governor .

§ 25217.5. C hairman ; d ut ies

T he chai rm an of the com mi ssi on shal l  dir ect the adviser , the executi ve di rector,
and other staff in the per form ance of their  duti es in confor m ance wi th the pol ici es and gui deli nes
establ ished by the comm ission.

§ 25218. Powers; fin an ce;  con t ract s f or services;  actio ns; u se o f  g overn men tal
agencies; rules an d reg ulation s

In addition to other  power s speci fi ed in this di vi sion, the com mi ssi on may do any of
the foll ow i ng:

( a) Apply for and accept gr ants, contri butions, and appropr i ations.

( b) C ontr act for pr ofessi onal  servi ces i f such wor k or  servi ces cannot be
satisfactor il y per for med by its empl oyees or by any other state agency.

( c) Be sued and sue.

( d) R equest and uti l ize the advi ce and ser vi ces of all  feder al , state, l ocal, and
r egional  agenci es.

( e) Adopt any r ul e or regul ati on, or take any acti on, i t deems r easonabl e and
necessar y to car ry out the provisions of this di vi sion.

( f) Adopt rules and regul ations, or  take any acti on, i t deem s reasonable and
necessar y to ensur e the fr ee and open par ti ci pation of any m ember  of the staff i n proceedi ngs
befor e the comm i ssion.

§ 25218.5. Powers and  du ties;  liberal con struct io n

T he pr ovisi ons speci fyi ng any power or duty of the com mi ssi on shal l  be l iber all y
constr ued, in or der to car ry out the obj ectives of this di vi sion.
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§ 25219. M at ters in volvin g th e f ed eral g overn ment 

As to any m atter  i nvolving the feder al  governm ent, its depar tments or agenci es,
w hi ch is w i thin the scope of the pow er  and duties of the com m issi on, the com mi ssi on m ay
r epresent i ts i nterest or  the i nter est of any county, ci ty, state agency, or  publ ic di stri ct upon its
r equest, and to that end m ay corr espond, confer, and cooperate wi th the federal gover nment, i ts
depar tments or agenci es.

§ 25220. Particip at ion  in  f ed eral and  st at e p ro ceeding s

T he comm ission m ay partici pate as a party, to the extent that i t shall  deter mi ne, i n
any pr oceeding befor e any feder al  or  state agency having author ity w hatsoever to appr ove or 
disapprove any aspect of a proposed faci l ity, recei ve noti ce fr om  any appli cant of al l  appl icati ons
and pl eadi ngs fi led subsequentl y by such appl i cants i n any of such proceedi ngs, and, by its
r equest, r eceive copi es of any of such subsequentl y fil ed appli cations and pleadi ngs that i t shall 
deem necessar y.

§ 25221. A tt orn ey g eneral; rep resen tatio n of  co mmissio n ; excep tio n

U pon r equest of the com mi ssi on, the Attor ney Gener al shall  r epr esent the
com mi ssi on and the state i n li tigati on concer ning affai r s of the com mi ssi on, unl ess the Attor ney
Gener al represents another  state agency, in w hich case the comm ission shall  be author i zed to
employ other counsel .

§ 25222. A dviser;  d u ties

T he advi ser  shal l insur e that ful l and adequate par ticipati on by al l inter ested gr oups
and the publi c at lar ge i s secured i n the planni ng, site and faci l ity cer ti ficati on, energy
conser vati on, and em ergency al l ocati on pr ocedures provi ded i n thi s divi si on.  The advi ser shall 
i nsur e that tim ely and com pl ete noti ce of com m issi on meeti ngs and publ i c heari ngs i s
dissem inated to al l i nter ested gr oups and to the publ ic at l arge.  T he advi ser  shal l also advise
such groups and the publi c as to effecti ve ways of parti ci pating i n the com m issi on's proceedi ngs.
T he advi ser  shal l recom mend to the com mi ssi on addi tional  m easur es to assure open
consi der ati on and publi c par ti cipati on i n ener gy pl anni ng, si te and facil ity cer tificati on, ener gy
conser vati on, and em ergency al l ocati on pr oceedings.

§ 25223. Information filed or submitted; public availability; proprietary information

T he comm ission shall  make avai l able any i nfor m ation fil ed or  subm i tted pursuant
to thi s di vision under the provisions of the C al ifornia Publ i c Recor ds Act, Chapter  3.5
( comm encing w ith Section 6250)  of D i vi si on 7, Ti tl e 1 of the Gover nm ent C ode; pr ovi ded,
how ever, that the com mi ssi on shal l keep confi denti al any i nform ati on subm itted to the Di vi sion of
Oil  and Gas of the D epartm ent of Conservati on that the divisi on determ i nes, pursuant to Secti on
3752, to be propri etary.

§ 25224. Exchan ge o f  inf o rmat ion  with  st at e agencies

T he comm ission and other state agencies shall , to the full est extent possibl e,
exchange r ecords, repor ts, m ateri al , and other  i nform ati on r elati ng to ener gy resources and
conser vati on and pow er facil iti es si ti ng, or any ar eas of mutual concer n, to the end that
unnecessar y dupl icati on of effort m ay be avoi ded.
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§ 25225. Expenditure of funds by commission; prerequisite findings and adoption of
plan; application of section

( a) Pri or  to expendi ng any funds for any r esear ch, developm ent, or
dem onstr ati on pr ogram  or project rel ating to vehicl es or  vehi cl e fuels, the comm i ssion shal l do
both of the fol l ow ing, usi ng existi ng resources:

( 1) Adopt a pl an descr ibi ng any pr oposed expendi tur e that sets for th the
expected costs and qual itati ve as w ell  as quanti tative benefi ts of the pr oposed progr am or  pr oj ect.

( 2) F ind that the pr oposed pr ogr am  or  pr oj ect w il l  not dupl i cate any other  past
or pr esent publ i cl y funded C al i forni a pr ogr am  or  pr oj ect.  T his paragr aph i s not intended to
prevent fundi ng for progr ams or  proj ects jointly funded wi th another  publ ic agency where ther e i s
no dupli cation.

( b) W ithi n 120 days fr om  the date of the conclusi on of a pr ogr am  or  pr oj ect
subject to subdi vi si on (a)  that i s funded by the comm ission, the com mi ssi on shal l  i ssue a publi c
r epor t that sets for th the actual  costs of the program or pr oject, the resul ts achi eved and how  they
com par e wi th expected costs and benefi ts deter mi ned pur suant to paragr aph ( 1) of subdi vi si on
( a) , and any pr obl em s that w er e encounter ed by the pr ogr am  or  proj ect.

( c) (1) T hi s secti on does not appl y to any funds appr opr iated for research,
devel opm ent, or  demonstration pur suant to a statute that expr essl y specifies both of the foll ow i ng:

( A) A vehi cl e technology or  vehi cl e fuel  w hi ch is the subject of the r esear ch,
devel opm ent, or  demonstration.

( B) T he purpose of, or  anti ci pated pr oducts of, the research, devel opm ent, or 
dem onstr ati on.

( 2) T hi s secti on does not appl y to the Katz Safe School bus C lean Fuel 
Effici ency Demonstration Progr am (Part 10.7 ( com menci ng wi th Secti on 17910)  of D i vi si on 1 of
T itle 1 of the Education C ode) .

CHAPTER 4.  PLANNING AND FORECASTING

§ 25300. F orecast s and  assessmen ts of  loads an d resou rces;  prep aratio n an d 
t ransmissio n by elect ric u tilit ies;  repo rts; con ten ts

Every el ectri c uti li ty in the state shal l  prepar e and tr ansm i t to the com mi ssi on a
r epor t specifyi ng 5- , 12- , and 20-year  forecasts or  assessments of l oads and r esour ces for  its
ser vi ce ar ea.  C om menci ng in 1985, and ever y two year s thereafter , the repor t shall  be subm itted
to the com m issi on on or  before June 1.  T he r eport shal l  set forth the faci l ities w hi ch, as
deter m ined by the el ectri c uti l ity, wi ll  be r equir ed to suppl y el ectri c pow er dur ing the forecast or 
assessment peri ods.  The r epor t shal l be in a form  speci fi ed by the com mi ssi on and shall  i ncl ude
all  of the foll owi ng:
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( a) A tabulati on of esti m ated peak loads, resources, and reser ve margi ns for
each year dur ing the 5-  and 12- year  forecast or assessm ent peri ods, and an estim ate of peak
l oad, resources, and reser ve m argins for  the l ast year i n the 20- year for ecast or  assessment
per iod.

( b) A l ist of exi sti ng el ectr i c gener ati ng pl ants in service, wi th a descri pti on of
planned and potential  generati ng capacity at exi sti ng si tes.

( c) A l ist of facil i ti es which w il l  be needed to ser ve addi tional  electr ical
r equi r em ents identifi ed i n the forecasts or  assessm ents, the gener al  l ocati on of the facil i ti es, and
the anti ci pated types of fuel to be util i zed i n the proposed faci l ities.

( d) A descri pti on of addi ti onal system capaci ty w hich m ight be achi eved
thr ough, am ong other  things, i m pr ovements i n ( 1)  generating or tr ansmi ssi on effi ciency, (2) 
i mpor tation of pow er , ( 3)  inter state or i nter r egional  pool ing, and ( 4)  other  i mpr ovem ents i n
effici enci es of oper ati on.

( e) An estim ati on of the avai l abil i ty and cost of fuel  resources for the 5- , 12- ,
and 20-year  for ecast or  assessm ent per iods wi th a statem ent by the electr ic util i ty descri bing fir m
com mi tments for  suppl ies of fuel requi red dur i ng the for ecast or assessment peri ods.

( f) An annual l oad dur ati on curve and a forecast of anticipated peak l oads for
each for ecast or  assessment per iod for  the residential, comm ercial , industr i al , and other m aj or 
dem and sector s i n the ser vice area of the electr ic util i ty as determ ined by the com mi ssi on.

( g) A descri pti on of proj ected populati on gr owth, ur ban developm ent, i ndustri al 
expansion, and other  gr ow th factors infl uenci ng increased dem and for  el ectr i c energy and the
bases for these pr oj ections.

( h) A descri pti on of the conservati on pr ogram s in the r esidential , com merci al ,
and i ndustr ial sector s bei ng pursued by the util ity, includi ng load managem ent standar ds adopted
by the com m issi on pur suant to Secti on 25403.5; and a statement speci fyi ng the extent to whi ch
these pr ogr am s are achi evi ng enhanced efficiency and conservati on and the extent to w hich
those pr ogr am s do not, in the uti li ty's evaluati on, m iti gate the need for  addi ti onal facil i ti es.

§ 25301. C ommo n  met h od olo gy; est ab lishment ; sup plement ary in fo rmation ;  waiver

T he comm ission shall  establi sh and every el ectri c uti li ty shall  util ize, for  pur poses
of the r eport, a com m on m ethodology for prepar ing for ecasts of futur e l oads and r esour ces.  After
applyi ng the com mi ssi on's establi shed methodol ogy to the m andator y elem ents of the repor t
speci fied i n Secti on 25300, any electr ic util i ty m ay tr ansmi t to the comm ission suppl ementary
i nfor m ation and forecasts based upon an alter native m ethodol ogy.  If such al ternate m ethodology
i s em ployed, the electr ic util i ty shal l ful ly descr ibe the data and other  components of the
m ethodol ogy, and shal l speci fy the r easons why the appr oach i s consi der ed m ore accurate than
that establ ished by the comm ission.  T he comm i ssion m ay waive the requi rements of subdivisi on
( d)  or  ( g)  of Section 25300 for  any el ectri c uti li ty whi ch the com mi ssi on determ i nes i s not pri m ar il y
engaged in the business of generati ng or  sell i ng el ectr i ci ty, w hen the comm i ssion determ ines that
the coll ection and accumul ation of any such i nform ati on fr om  such el ectri c uti li ties i s unnecessar y
for  purposes of carr ying out the pr ovi si ons of thi s chapter.
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§ 25302. R ep ort s;  d isseminatio n;  p u blic in sp ect io n 

U pon r ecei pt of a repor t r equi r ed under Secti on 25300 fr om  an electr ic util i ty, the
com mi ssi on shal l  for w ar d copies ther eof to the Legi sl ature, the Publ ic Util i ti es Comm i ssion, the
Secretar y of the R esour ces Agency, the D i rector of the Office of Planni ng and Research, the
C al ifornia Coastal  C omm ission, and other  concerned state and feder al  agenci es.  T he r eport shal l 
also be made avail abl e, at cost, to any per son upon r equest.  T he comm i ssion shal l request each
city and county wi thi n the ser vice area cover ed by the r epor t to r eview  and comm ent on the repor t
i n rel ation to estim ates of popul ati on gr ow th and econom ic development, patter ns of l and use and
open space, and conservati on and other  appr opr iate el em ents of the adopted city or county
gener al pl an.  U pon r equest, the com mi ssi on shal l for war d wi thout char ge a copy of the r eport to
any i nterested city or county.  A copy of the repor t shall  be m ai ntained on fi le for publi c i nspecti on
i n each county.

§ 25303. C ommen ts o n  rep o rt s;  evalu at io n 

F or  a peri od of tw o months after  the r ecei pt of the r epor ts requi red under Secti on
25300 the com mi ssi on shal l  r eceive the comm ents of any per son on the r eports.  W i thin such
per iod, the Publ ic U til iti es C omm ission shall  subm i t its i ndependent eval uation and anal ysi s of the
r epor ts to the com mi ssi on.

§ 25304. F orecast s o f lo ads an d resou rces;  reviewal an d evalu at ion ; alt ern at ive
t echn o lo gies

T he comm ission shall  revi ew and eval uate the electr ic util iti es' for ecasts of loads
and r esour ces, and the com ments of the Publ ic Util i ti es Comm i ssion on such for ecasts, in r elati on
to the populati on gr owth estim ates prepar ed by the Depar tm ent of F inance, Population R esear ch
U ni t, and i n rel ation to statew ide and r egi onal land use, tr anspor tati on, and economi c
devel opm ent programs and for ecasts.  T he comm i ssion shal l al so exami ne the i mpli cations of the
for ecast l evel of loads and resources on, among other  things, all  of the fol lowi ng:

( a) C ri ti cal  envi ronmental and other resources of the state, i ncl uding air  and
w ater  qual i ty, coastal, natural , and other uni que areas, and ener gy resources.

( b) Publi c heal th and safety, gener al  w elfar e, and the state's econom y.

( c) C apital requi rem ents for new  faci li ties and costs to consumer s of el ectri ci ty
and other for ms of ener gy.

( d) Other signi ficant factor s w hi ch relate to the provi sion of el ectri cal  ener gy in
the am ounts and in the manner proposed by the el ectri c uti li ties.

T he comm ission shall  al so identify r easonable al ter nati ve technol ogi es to those
proposed by the el ectri c uti li ties for  considerati on pur suant to Secti on 25604.

§ 25305. D raft  elect ricit y rep ort;  co nt ent s

W ithi n nine m onths after r ecei pt of the r epor ts speci fi ed in Secti on 25300, the
com mi ssi on shal l  prepar e and di stri bute a draft el ectri city r epor t, setti ng forth i ts fi ndi ngs and
concl usi ons r egarding the el ectri c uti li ties' forecasts.  The r eport shal l be based upon i nform ati on
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and vi ew s presented i n the com m ents recei ved under  Secti on 25303 and the com mi ssi on's
i ndependent anal ysis, and shal l  contai n all  of the foll owi ng:

( a) T he comm ission's eval uati on of the probable service area and statewi de,
envir onm ental , and econom i c im pact and the health and safety aspect of constructi ng and
operating the faci li ties proposed by the el ectri c uti li ties and a descr ipti on of the m easur es
consi der ed necessary by the com mi ssi on to avoi d or  am el i or ate any adver se i m pacts.

( b) D iscussi on of r easonabl e alter native technologies to those pr oposed by the
electr ical  util i ti es for consi der ati on pursuant to Secti on 25604.

( c) After  consi deration of the uti l ity r epor ts, publ ic and agency com m ents, and
for ecasts prepar ed by the comm i ssion staff, the com mi ssi on's 5-  and 12- year  forecasts of demand
for  el ectr i cal energy and capacity.  C onser vation, load managem ent, or  other  dem and r educi ng
m easur es r easonabl y expected to occur shall  be expl icitl y taken i nto account onl y i n the
deter m inati ons m ade pur suant to thi s subdivisi on, and shal l not be consider ed as al ter nati ves to a
proposed faci li ty dur ing the si ti ng pr ocess specifi ed i n C hapter 6 ( com menci ng w i th Section
25500) .

( d) An analysi s and eval uation of the m eans by whi ch the pr ojected annual
r ate of dem and growth of electr ical  ener gy may be r educed together  w ith an estim ate of the
amount of the r educti on to be obtai ned by each of the m eans analyzed and evaluated, i ncl udi ng a
statem ent of the i mpact of the reducti on on the factors revi ewed by the com m issi on set for th in
Secti on 25304 and subdi vi sion ( a) .

( e) A statem ent of the l evel of statewi de and ser vice area electr ical  energy
dem and for  the for thcom ing 5- and 12-year  for ecast or  assessm ent per iod w hi ch, i n the judgm ent
of the com m issi on, w i ll  r easonabl y bal ance requi rem ents of state and service area grow th and
devel opm ent, pr otecti on of publ ic heal th and safety, pr eservati on of envi ronmental quali ty,
m ai ntenance of a sound economy, and conservati on of ener gy and resources reasonably
expected to occur.

( f) A statem ent, on a statewi de and ser vice area basis, of the pr obabl e
capaci ty addi ti ons consistent w ith the l evel of dem and deter m ined by the com mi ssi on pursuant to
subdi vision ( e) .

( g) T he anti ci pated level  of statew ide and service area electr ical energy
dem and for  20 year s, which shal l ser ve as the basi s for  recom mendati ons by the comm ission to
the Governor, the Legislatur e, and other  appr opr iate publi c and pr ivate agenci es in al l of the
fol low ing categori es:

( 1) D em and-r educi ng poli cies.

( 2) C onser vati on of ener gy.

( 3) D evel opm ent of potential sources of ener gy.

( 4) Other  poli cies and acti ons desi gned to affect the rate of gr ow th in demand
for  el ectr i cal energy.
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( h) A l ist, includi ng maps, of exi sti ng el ectri cal  pow er gener ati ng si tes,
i ndicati ng those w her e the com m issi on has determ ined that expansi on is feasi bl e w ithi n the
for thcom ing 12- year per iod.

( i ) A l ist, includi ng maps, of possible ar eas appr opri ate for additional  el ectr i cal
gener ati ng si tes, includi ng the generati ng capacity to be install ed at the sites and the type of fuel 
and other gener al characteri sti cs of the faci l ities w hi ch, as determ ined by the com mi ssi on, w il l  be
r equi r ed to m eet the 12-year  l evel of el ectri cal  ener gy demand establi shed by the com m issi on
pur suant to subdivisi on ( a).

( j) A l ist, includi ng maps of si tes and potenti al  multi pl e facil i ty si tes w hi ch have
been found to be acceptabl e by the com mi ssi on pursuant to Secti ons 25516 and 25516.5,
i ncluding the generating capaci ty to be i nstal led at each si te and the type of fuel  and other  general 
characteri sti cs of the facil iti es at each site.

§ 25306. Prelimin ary rep o rt ; d ist rib ut io n 

T he comm ission shall  di str ibute the repor t requi red under Secti on 25305 to the
sam e per sons, and under  the sam e condi ti ons, as pr escri bed i n Section 25302.

§ 25307. H earin gs o n  d raf t elect ricit y rep ort 

W ithi n thr ee months after  di str ibuti on of the comm i ssion's dr aft electr icity r eport
pur suant to Section 25305, the comm i ssion shal l hol d publi c heari ngs of w hi ch at least one shal l 
be in the C ity of Sacramento to obtain the vi ews and com ments of the el ectr i c uti li ti es,
gover nmental agencies, pr i vate gr oups, and any other per son on the com m issi on's proposal s and
r ecom m endations in the dr aft el ectr i ci ty repor t.

§ 25307.5. Pro ced ures fo r con du ct of  hearing  an d ad o pt io n  o f elect ricit y rep o rt ;
availabilit y of  do cu men tat io n and  t ran scrip ts

In conducti ng hear i ngs i n the developm ent of i ts dr aft, dr aft fi nal, and final 
electr icity r eports prepar ed under thi s chapter, the com mi ssi on shal l use al l the fol l ow ing
procedur es:

( a) T he comm ission shall  establi sh a schedul e for  hear i ng m atter s r el ati ng to
electr icity r eport i ssues, i ncl uding a schedul e for  the subm i ssion of r epor ts and testim ony by the
com mi ssi on staff, el ectri c uti l ities, and i nter venor s, and r ebuttal  wi tnesses for those parti es.  The
schedule shal l provi de for  at l east 14 days betw een the mail i ng of all  subm i ttal s and the
conducti ng of any heari ng ther eon.  The schedule m ay be am ended fr om  ti me to tim e by the
com mi ssi on or  the com mi ttee pr esi di ng over the adopti on of the el ectri city r epor t i f the am ended
schedule pr ovides adequate tim e for  parti es to r evi ew  r eports and testi mony.

( b) T he schedul e shall  pr ovide all  of the fol lowi ng:

( 1) One or  m or e preheari ng conferences for  the purpose of per m itti ng par ti es
to identify factual i ssues i nvolved in cr eati ng a suffi cient foundation for  the electr icity r eport.

( 2) A hear ing order  identifyi ng the factual i ssues that w il l  be consi der ed in
heari ngs to develop a r ecord suppor ting the el ectr i ci ty repor t.
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( 3) One or  m or e quasi- legislative evi denti ar y hear ings to form  a recor d for  the
com mi ssi on's decisions on the factual issues w hi ch it determ i nes are necessary to for m  the
factual foundati on for the electr ici ty r eport, dur i ng w hich all  testim ony shal l be gi ven under oath
and subj ect to r easonable cr oss exam inati on.  Wher e testim ony i s provi ded that i nvolves the
opi ni on of an expert, the wi tness shal l, in the testi mony, establ i sh hi s or  her quali ficati ons w ith
r espect to the m atter s submi tted.  T he comm ission shall  al so pr ovi de an opportuni ty for publi c
com ment on the pol icy choi ces and r ecomm endati ons i n the electr ici ty r eport at one or  more
nonevi denti ar y heari ngs pr ior to adoption of the fi nal r epor t.

( c) All  documentati on devel oped by or  subm itted to the comm i ssion i n suppor t
of repor ts or  testim ony shal l be made avail abl e to inter ested par ties w ithi n 10 days of a r equest
therefor .

( d) T he offi ce of the publi c adviser shall  faci li tate adher ence to the schedule
and the par ti ci pation of i nter ested parti es at all  hear i ngs.

( e) A w ri tten transcri pt of al l the hear ings shal l  be m ade and copies shal l be
m ade avail abl e w ithi n thr ee days of recei pt of the tr anscr iption by the com m issi on.

U pon r equest of any par ty who i ndicates his or  her  wi ll i ngness to pay the added
cost of obtai ni ng an expedited tr anscr ipt, the com m issi on shall  di rect the r epor ter  to provide an
offici al  tr anscr ipt on an expedited basi s.

( f) At the r equest of any par ty in the proceedi ngs, al l  appl icabl e law s and
r egul ati ons, both feder al  and state, and relevant Publi c U ti l ities C om m issi on decisions, shal l be
i ncor por ated by refer ence into the heari ng recor d i n accor dance w i th the rul es of offi ci al  noti ce.

T he comm ission m ay, by regul ati on or  order, adopt fur ther pr ocedur es, consi stent
w ith thi s secti on, for the adopti on of the el ectri city r epor t.  T he adoption of the el ectr i ci ty repor t
shall  be governed by the procedur es speci fi ed in this section, and any addi tional  procedur es
adopted by the com mi ssi on, and shal l  not be governed by Chapter  3.5 (comm encing w ith Secti on
11340)  of Par t 1 of D ivisi on 3 of T i tl e 2 of the Governm ent C ode.

§ 25308. D raft  final rep o rt ; eff ect ive d at e o f fin al repo rt 

W ithi n 12 m onths after recei pt of the repor ts requi red i n Secti on 25300, the
com mi ssi on shal l  publ ish and di stri bute for  publ ic comm ent i ts dr aft fi nal r epor t on the el ectr i c
uti li ties' forecasts and on the com m issi on's i ndependent anal yses and evaluati ons, as speci fi ed in
Secti on 25305.  The publi shed draft fi nal  electr ici ty r eport shal l  contai n the comm ission's adopted
electr icity for ecast.  The com m issi on shall  accept publ i c com ment on the dr aft fi nal r epor t for  not
m or e than 90 days and, after  one or  more publ i c heari ngs, shall  adopt the fi nal electr icity r eport
w ithi n 15 m onths after recei pt of the uti li ty repor ts r equir ed by Secti on 25300.  T he fi nal  electr ici ty
r epor t shal l take effect on the day it i s adopted by the com m issi on.

§ 25308.5. Est ab lishment  o f  crit eria to  d etermine d emand  co nf o rman ce fo r sit ing  o f 
f acilities;  d escript ion  o f  sup p ort f or p o licy decisio ns from hearing  reco rd 

In issui ng the final  el ectri ci ty r eport, the comm ission shall  descr ibe how  the heari ng
r ecor d suppor ts its pol icy deci si ons.
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§ 25309.  Emerging trends in energy availability and use; report; contents

Beginning May 1, 1985, and every two years thereafter, notwithstanding Section
7550.5 of the Government Code, the commission shall transmit to the Governor and the
Legislature a comprehensive report designed to identify emerging trends related to energy
supply, demand, and conservation and public health and safety factors, and to provide the basis
for state policy and actions in relation thereto, including, but not limited to, approval of new sites
for additional facilities.  The report shall include, but not be limited to, all of the following:

( a) An overview , looki ng 20 year s ahead, of statew ide growth and
devel opm ent as they r el ate to futur e r equir em ents for  ener gy, i ncl uding patter ns of ur ban
m etropol itan expansi on, statew i de and ser vi ce ar ea economi c growth, shi fts i n tr anspor tati on
m odes, m odi fi cations in buil di ng types and design, and other  tr ends and factor s w hi ch, as
deter m ined by the com mi ssi on, w il l signi ficantly affect ener gy consumption and need to be
consi der ed in form ul ati ng state ener gy poli cy and progr ams.

( b) T he anti ci pated level  of statew ide and service area electri cal  ener gy
dem and for  20 year s, which shal l ser ve as the basi s for  recom mendati ons by the comm ission to
the Governor, the Legislatur e, and other  appr opr iate publi c and pr ivate agenci es.

( c) Based upon the com mi ssi on's 20- year  forecasts or  assessm ent of gr owth
trends i n energy consum pti on and pr oducti on, i denti fi cation of potenti al adver se soci al, econom i c,
or envir onm ental  i mpacts w hi ch mi ght be i mposed by conti nuati on of the pr esent tr ends, i ncl uding,
but not li m ited to, the costs of el ectri city and other for ms of ener gy to consum ers, signi ficant
i ncreases i n ai r , water , and other for ms of poll uti on, thr eats to publ i c health and safety, and loss of
sceni c and natur al  ar eas.

( d) Assessment of the energy r esour ces avail abl e to the state, i ncl udi ng
among other s, fossil  fuel s and nucl ear , sol ar , geotherm al, cogener ation, and pur chased pow er
r esour ces and power pooli ng; assessm ent of the potential  of, and exami nation of the avai labil ity
of, comm er ciall y developable fuel s, incl udi ng im por ted fuels, dur i ng the for thcom ing 12-  and 20- 
year per iods; and recom mendati ons r egardi ng m easur es to be appl ied to conser ve ener gy and
fuels.

( e) An analysi s and eval uation of the m eans by whi ch the pr ojected annual
r ate of dem and growth of energy m ay be r educed, together  w ith an estim ate of the am ount of the
r eduction to be obtai ned by pol icies and pr ogr am s evaluated pur suant to Section 25401.1.

( f) An indicati on of those technol ogi es which m er i t conti nued consi der ation or
suppor t in the com mi ssi on's long range assessm ent effor ts and i ts research and development
progr am.  T he r eport shal l  also i ndi cate those electr ical gener ati on and nongener ati on
technologi es whi ch have been found to be comm ercial ly avai lable or  r easonabl y expected to
becom e avai labl e pur suant to Section 25604.

( g) A descri pti on of the comm i ssion's r esponsibil i ti es and r ecom m endations for
emergency m easur es to be appli ed in the event of i m pendi ng seri ous shor tage of el ectr i cal and
other  form s of energy as provi ded i n C hapter 8 ( com menci ng w i th Section 25700)  and evaluated
under  subdi vi si on (b)  of Secti on 25358.

( h) R ecom m endations to the Gover nor  and the Legisl atur e for  admi nistr ati ve
and l egi sl ati ve acti ons based on the r esults of com mi ssi on studies and eval uations.



26

§ 25309.1. R ep ort  req u ired  by § 25309;  in clu sion  of  t ran sp o rt at ion  en ergy deman d
f orecast s

C om menci ng January 1, 1992, as part of the bi ennial  r eport r equir ed by Secti on
25309, the comm i ssion shal l include a for ecast of statew ide and r egi onal tr anspor tati on energy
dem and for  a 5- , 12- , and 20-year  pl anni ng hor izon for the foll ow i ng scenar i os:

( a) A for ecast of ener gy use r easonably expected to occur  through cur r entl y
planned and adopted energy effi ci ency, conser vation, and alternati ve fuel s progr ams.

( b) A for ecast of ener gy use under a m axi mum petrol eum use r educti on
scenar io, assur i ng achi evement of m axi mum  feasible tr ansportati on ener gy efficiency and
conser vati on measures and maxi m um  feasibl e fuel di ver si ty.

( c) A for ecast of ener gy use under  a "l east envir onm ental  and econom ic cost"
scenar io, i ncluding the costs and values of externali ti es.  T he l east envir onm ental  and economi c
cost scenar io shal l, in addi ti on to conventional  econom i c data, util ize assessments of costs and
val ues associ ated wi th envir onm ental  qual ity, li fe- cycl e ener gy and envir onm ental  costs, ener gy
diver sity, and energy securi ty, and to the extent feasi ble i ntegr ate the costs and val ues associ ated
w ith the foll ow i ng:

( 1) Air  poll uti on, w ater  poll uti on, global  w arm ing, and other adver se
envir onm ental  i m pacts of transpor tation energy expl or ati on, devel opm ent, pr oducti on, and use.

( 2) F utur e pri ce changes in ener gy resources and suppl y disr upti ons, i ncluding
the effects of pri ce changes and suppl y disrupti ons on business and com merce and publ i c
w el far e.

( 3) C onsi der ati ons of energy secur i ty and pr eparedness, i ncl uding the costs of
m ai ntaining access to for eign energy suppli es.

( 4) M ai ntaining state and federal str ategi c energy r eserves.

§ 25309.2. R eview o f rep ort s;  g o vern o r's rep ort  t o leg islat ure

Beginning w ith the bi enni al repor t transm itted by the comm ission i n 1981, the
Gover nor  shal l r eview  each such r eport and shall , w ithi n 90 days after  its r ecei pt, r eport further  to
the Legi sl ature, his agreement or  di sagr eem ent w ith the poli cy recom mendati ons contai ned
therei n.  T he Governor's r epor t to the Legi sl ature shal l  cover at least the item s r equir ed to be
i ncluded i n the comm i ssion's bi enni al repor t by Secti on 25309 and may cover  such addi tional 
i tems as the Gover nor  m ay deem  necessary or  appr opr iate.  In the event that the Gover nor 
disagr ees w ith one or  m or e r ecomm endations in the com mi ssi on's bi ennial  r eport, he shall , i n
each i nstance, i ndicate the reasons for such disagr eement and shal l speci fy the alter nate pol icy
w hi ch he deem s appropri ate.

T he Governor's r epor t to the Legi sl ature pursuant to thi s secti on shal l  be deemed
to be hi s offici al  statem ent of ener gy poli cy.
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§ 25309.3. Energ y rep o rt in g  and  fo recastin g respo nsibilit ies

(a) It is the intent of the Legislature to change the energy reporting and
forecasting responsibilities of the commission to meet the information needs of the public and
the policy development needs of the Governor and the Legislature in the restructured electricity
market.

(b) Notwithstanding Section 7550.5 of the Government Code, the
commission shall prepare a report to the Governor and Legislature on or before March 31,
2000, that contains all of the following:

 (1) Recommendations for consolidating and clarifying the reporting obligations
contained in Sections 25300 to 25310.4, inclusive, and revising the authority of the commission
to collect data from private parties.  The recommendations shall include a discussion of public
information and policy development objectives; the relationship between these objectives,
proposed reporting requirements, and specific data needs; and the costs and benefits of
obtaining data through alternate means, including imposing requirements on private parties,
collecting data from public sources, including, but not limited to, filings with other government
agencies, and purchasing data from private data collection services.

(2) A workplan for completing the reporting obligations contained in
subdivision (c) by July 1, 2001, including a description of the data and the sources of the data
the commission proposes to rely upon, the scope of the commission's proposed report, a
schedule of public workshops or hearings to solicit public input on the draft report or
intermediate work products, and recommended budget changes.

 (c) Notwithstanding Section 7550.5 of the Government Code, commencing
July 1, 2001, and every two years thereafter, the commission shall submit a report to the
Governor and Legislature, developed in consultation with the State Air Resources Board and
other appropriate agencies.  The report shall contain all of the following:

(1) An assessment of the current status and historic trends in the
environmental performance of the electric generation facilities of the state, to include all of the
following:

(A) Generation facility efficiency.

(B) Air emission control technologies in use in operating plants.

(C) The extent to which expected or recent resource additions are likely to
displace or reduce the operation of existing facilities, including the environmental consequences
of these changes.

(2) An assessment of the geographic distribution of statewide environmental,
efficiency, and socioeconomic benefits and drawbacks of existing generation facilities, including,
but not limited to the impacts on natural resources including wildlife habitat, air quality, and
water resources, and the relationship to demographic factors. The assessment shall describe
the socioeconomic and demographic factors that existed when the facilities were constructed
and the current status of these factors.  In addition, the report shall include how expected or
recent resource additions could change the assessment through displacement or reduced
operation of existing facilities.
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(3) Commencing with the report due on or before July 1, 2003, the
commission shall include an assessment of the extent to which the displacement or reduced
operation of existing facilities has occurred.

(d) The commission shall comply with the requirements of Section 25543 in
addition to the requirements of this section and shall utilize existing commission resources.

§ 25309.5. R ep ealed 

§ 25310. Emerg ing  t ren ds in  u se;  availab ilit y and  price o f f uels;  rep o rt 

(a) Commencing November 1, 1985, and every two years thereafter, the
commission shall publish and submit to the Governor and the Legislature a comprehensive
report describing emerging trends relating to the use, availability, and pricing of petroleum and
petroleum products, natural gas, coal, synthetic and other fuels, and investments in production
and refining, and potential alternate fuel technologies.  The commission shall include in its
report long range forecasts of the anticipated supply and price of these fuels, and the demand
for these fuels in the residential, commercial, and industrial sectors, and for electrical generation
and transportation.   The report shall assess the risk of fuel supply disruption, price shocks, or
other events, and shall assess the consequences of these events on the availability and price of
fuels and the their effects on the state's economy.  With respect to long range forecasts of the
demand for natural gas, the report shall include an evaluation of average conditions, as well as
best and worst case scenarios, and an evaluation of the impact of increasing renewable
resources on natural gas demand.  The report shall also recommend needed changes in the
state's energy shortage contingency plans, and include specific recommendations for legislative
or administrative actions to increase production and productivity, improve the efficiency of fuel
use, increase conservation, and any other actions needed to maintain sufficient, secure, and
affordable fuel supplies for the state.  Nothing in this section expands or diminishes the authority
contained in Section 25216.

( b) N ot less than 60 days pr ior  to publi cation of the r eport requi red by
subdi vision ( a) , the comm i ssion shal l submi t a draft copy of the r epor t to the Publ ic Util i ti es
C om mi ssi on.  Not m or e than 45 days after  recei vi ng a copy of the draft repor t, the Publi c U ti li ties
C om mi ssi on shal l  subm it w r itten com m ents to the com mi ssi on on any anal ysi s, fi ndi ngs, or 
r ecom m endations w hi ch that pertain to the Publ i c Uti li ti es Com mi ssi on's constituti onal , statutor y,
and other r esponsi bi l ities.  Each fi nal r epor t publ ished and subm i tted to the Legislatur e and the
Gover nor  pursuant to subdi vi si on (a)  shal l contain a sum mary of any wr i tten comm ents adopted
and subm itted to the comm i ssion by the Publ ic Util i ti es Comm i ssion.

§ 25310.1. F uels fo r low-emissio n mo t or vehicles;  repo rt 

T he comm ission, in cooper ati on wi th the State Ai r R esour ces Board, shal l pr epare,
by September 1, 1988, a r eport on the expected avai labi l ity and pr ices of fuel s w hi ch ar e
antici pated to be requi red for  use i n low -emi ssi on motor  vehi cl es using m ethanol  or  other clean- 
bur ni ng fuels and shall  ther eafter i nclude, i n i ts bi ennial r epor t prepar ed under  Section 25310,
i nfor m ation on the expected avail abi li ty and pri ces of those fuel s.
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T he r eport shal l  i ncl ude an assessm ent of the relative cost to users, compared to
gasol i ne, of these fuel s.  T he repor t shall  al so r ecomm end to the Legi slatur e any changes needed
to ensur e that these fuel s are used to the gr eatest extent pr acti cable.  Thi s infor mation shall  be
i ncluded i n the 1989 bi ennial r epor t and in each r eport ther eafter .

T he 1991 and later  bi enni al repor ts shal l  i ncl ude an assessm ent of the success of
the i ntr oduction, pr i ces, and avail abi li ty of these fuel s.

§ 25310.2. R ep ort  req u ired  by § 25310; in clu sio n of  in fo rmatio n on  clean -b urn in g f uels

T he r eport requi red by Secti on 25310 shal l al so include, to the extent funds are
avail abl e i n the exi sti ng budget of the com mi ssi on, i nform ati on r elati ng to methanol, fuel  cell s,
l iqui d petr ol eum  gas, natural gas, and el ectr i ci ty.

T he r eport shal l  also descr i be the avail abi li ty, econom ic cost, and ai r quali ty
benefi ts associ ated w ith the use of cl ean-bur ning fuels in the stati onary sour ce and transpor tation
sector s of Cali for ni a and shal l  consider  the use of new  poll uti on contr ol  technol ogies i n
conjunction w ith traditional  fuel s i n com pari son w i th the use of clean- burni ng fuel s.  T hi s segm ent
of the r eport shal l be devel oped in consultati on w i th the Publi c U ti li ties C om mi ssi on, the State Air 
R esour ces Board, and the air  poll uti on control  distri cts and ai r quali ty managem ent di stri cts.

§ 25310.3. R ep ort  req u ired  by § 25310; in clu sio n of  repo rt on  lo w- emission  vehicle
incen t ives

T he 1991 r eport and subsequent bi ennial r epor ts pr epared pur suant to Section
25310 shal l  i ncl ude a r eport on the im pact and adm i ni str ation of i ncentives desi gned to encourage
the purchase and use of l ow- em i ssion vehi cl es, i ncl uding, but not li mi ted to, the i ncentives
establ ished under Secti on 6356.5 of the R evenue and T axati on Code.

§ 25310.4. L ow-emissio n veh icle fu el;  rep o rt s b y sellers on  availab ilit y and  pricing ;
con fid en tiality;  § 25310 rep ort  inclusio n s

( a) C om menci ng September  1, 1993, the comm ission, in consul tation w ith the
State Ai r R esour ces Board and the Publ ic Util i ti es Comm i ssion, may dir ect fuel  pr oducers,
suppl i er s, di str ibutors, and the ow ner s and l essor s of r etai l  fuel ing outlets, that ar e sel li ng fuel s
used by low -emi ssi on vehi cles, to pr ovide the comm i ssion, on a per iodi c basi s as schedul ed by
the comm ission, wi th data and i nfor m ation, not otherw ise suppli ed under  C hapter 4.5
( comm encing w ith Section 25350) , concerni ng fuel  avai labil ity, posted or average whol esale or 
r ack pri ces, and pri ces char ged for  those fuel s.  T he comm ission m ay r equest other low -emi ssi on
vehicl e fuel infor mation needed to ful fi l l its r eporting obl i gati ons under Secti ons 25310.1, 25310.2,
and 25310.3, and subdivisi on ( c).  T he i nform ati on shal l  be provi ded to the comm i ssion i n the form 
and to the extent that the com m issi on pr escri bes.  To the maxim um  extent pr acticabl e, the
com mi ssi on shal l  use existing r epor ting for ms and procedur es to i m pl em ent this section.

( b) T he i nform ati on and data provi ded to the comm i ssion pur suant to this
secti on shall  be subj ect to the confidentiali ty pr ovi si ons of Section 25364.

( c) C om menci ng in 1995, the bi enni al repor t prepar ed pursuant to Secti on
25310 shal l  i ncl ude a r eport on w hether fuels used for l ow -em issi on vehicles are being effectively
m ar keted and effecti vel y m ade avail abl e to customer s, and shall  i ncl ude r ecomm endations for 
ensur i ng the avail abi li ty of those fuels to custom ers.
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§ 25320. Inf ormat io n al repo rt s o f g as an d elect ric u tilit ies, gas p ro d ucers and 
market ers;  co nt ent s

(a) By April 1, 1975, and every three months thereafter, each electric utility,
gas utility, major natural gas producer, and major marketer of natural gas, doing business within
this state shall submit the information described in this section to the commission for analysis.
The information shall be based on actual records or projections and shall include data from the
prior quarter and estimates for the period ending one year from the reporting date.  The
information shall be used by the commission in order, among other things, that it may properly
assess the nature and extent of any energy shortage, the economic and environmental impacts
of any energy shortage, and obtain information in a manner which will enable the state to take
actions to meet or mitigate any energy shortage.

Any such i nform ati on which i s also r equi r ed to be r epor ted to other gover nm ental 
agenci es m ay be subm i tted to the com mi ssi on i n ful fil lm ent of the requi rements of thi s section.
T he comm ission m ay r equir e addi ti onal infor mation i f necessar y to carr y out the provi sions of this
secti on.

( b) Each natur al gas producer  shal l  subm it i nform ati on to the comm ission
speci fyi ng, by m onth, the am ount of gas produced, stored or w ithdr aw n from storage, the
avail abl e suppl y, and the am ounts of gas suppl ied to cl asses of m ajor uses, as desi gnated by the
com mi ssi on.

( c) Each gas util ity shal l submi t i nfor mation to the com m issi on speci fyi ng, by
m onth, the util i ty's sour ces and am ounts of supply, the am ounts of dem and and am ounts suppl ied
to al l  m aj or uses, both fi rm  and inter rupti bl e, as desi gnated by the comm ission, and amounts of
gas stor ed or  w i thdr awn fr om  stor age, and exchanges, im por ts into the state, and expor ts fr om  the
state of gas suppl ies.

( d) Each electr ic util ity shal l submi t i nfor m ation to the comm ission speci fyi ng,
by month, the util ity's am ount of el ectr i ci ty gener ated and gener ati ng capacity by type of
gener ati on, amounts of exchanges and transfer s of electr icity, am ounts of oi l and gas requi red to
gener ate el ectr i ci ty, i ndi cati ng the sour ce of supply, i ncluding i nventor y on hand, and the amounts
of el ectri city suppl i ed for al l  m aj or uses, as desi gnated by the com mi ssi on.

§ 25321. M arket in g o r trade secret s; co n fiden tiality

Infor m ation to be pr esented to the com mi ssi on pursuant to Secti on 25320 that i s a
m ar keting or tr ade secr et shal l  be aggregated by the com mi ssi on to the extent necessar y to
assur e confidentiali ty.  U pon a peti ti on by any per son, the com mi ssi on shal l , by a wr i tten deci sion
setti ng for th i ts reasons, m ake a determ i nati on whether  speci fi c i nfor m ation subm itted to i t is a
m ar keting or tr ade secr et and shoul d not be publ icl y di scl osed.  T he comm ission shall  not
consi der  i nform ati on to be a m arketi ng or  trade secret i f it has been knowi ngl y r eveal ed by the
petiti oner  or  publ icl y avail abl e to any com petitor  of the petitioner .  In m aki ng its deter m inati on, the
com mi ssi on may consul t wi th the Attorney Gener al .

§ 25322. Summary an d  p ub licat ion  o f  inf o rmat ion ; h earin gs; rep ort  t o g overn or

T he comm ission shall  summ ari ze the i nfor m ation subm itted to i t pur suant to
Secti on 25320 and shall  publ ish such sum m ar ies w ithin 30 days of the subm ittal  of such
i nfor m ation.  Any per son m ay subm it comm ents i n wr i ti ng regar di ng the accur acy or  sufficiency of
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the i nform ati on, and the com mi ssi on may hol d heari ngs to determ ine the accur acy or suffi ci ency
of the i nform ati on subm itted.  The sum mar ies prepar ed by the comm i ssion shal l be part of i ts
r epor t to the Governor and to the Legi sl ature.

§ 25323. Pro hib it io n  o f specif ied sup ply p lan  f or an y u tilit y

N othi ng in this di vi sion shall  authori ze the com mi ssi on in the per form ance of its
analytical , planni ng, siti ng, or cer ti fi cation r esponsi bil iti es to m andate a specified supply pl an for
any util ity.

§ 25324. Ident ificat io n and  evaluat io n b y co mmission  o f  energy p rog rams fo r u se in 
ach ievin g energ y u se fo recast u nd er least  enviro nment al an d eco no mic co st 
scenario 

T he comm ission, in consul tation w ith the State Air  Resources Boar d, the C al i forni a
T ranspor tation C om mi ssi on, the Offi ce of Pl anning and R esear ch, ai r pol luti on contr ol  di str icts and
air  qual ity m anagement di str icts, affected industr i es, and the publi c, shal l  i denti fy and evaluate
energy programs which m ight be used to achi eve the forecast of energy use under a l east
envir onm ental  and economi c cost scenar io, as descr i bed i n subdi vi sion ( c)  of Section 25309.1.
T he pr ogram s shall  i ncl ude, but not be l i mi ted to, the fol low ing:

( a) C onser vati on pr ogr am s.

( b) Econom ic and regul atory i ncenti ves, incl udi ng congestion char ges.

( c) Accel erated i ntr oduction of nonpetroleum based vehi cl es and fuel ing
facil i ti es, and accel er ated sal e of nonpetroleum based fuel s.

( d) T ranspor tation contr ol measures, includi ng energy effici ent i ntegr ated
transpor tation and l and use pl anning.

§ 25325. Evalu ation  resu lts relatin g to  §§ 25309.1, 25324; rep ort  t o L eg islat ure;
con ten ts

Based on the infor mati on and evaluati on devel oped in Sections 25309.1 and
25324, and consultati on w i th affected publi c and pr ivate enti ti es, the comm i ssion shal l repor t the
r esul ts of the evaluati on to the Legislatur e, incl udi ng long- range and inter im  targets for 
transpor tation energy use reducti on and fuel diver sity, which shal l be desi gned to achieve the
l east envi r onmental and econom i c cost for ecast r equir ed pursuant to subdi vi sion ( c)  of Section
25309.1.

§ 25326. A lt ern at ive f uel veh icles;  con sumer rech arg in g  and  refu elin g in f rast ructu re
master p lan 

( a) T he comm ission, in coll aborati on wi th the D epartment of Tr ansportati on,
the Publ ic Util i ti es Comm i ssion, and the State Air  Resources Boar d, shall  develop a consum er
r echar gi ng and r efuel ing i nfrastr uctur e m aster  plan to suppor t devel opm ent, pr oduction, and
operation of al ter native fuel vehicl es.  Devel opment of the m aster  plan shal l be accom pl ished i n
col labor ati on w i th ai r pol luti on contr ol  di str icts and air  qual ity m anagement di str icts, r egi onal
agenci es, counti es, cities, publi c uti li ties, the pri vate business sector , and al ternati ve fuel  vehi cle
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associ ations and r esear ch or ganizati ons.  T he pl an shal l  i ncl ude, but not be l im i ted to, al l of the
fol low ing:

( 1) Ensur i ng adequate suppl ies of clean fuel s, includi ng uti li ty capaci ties and
l oad m anagement opti ons.

( 2) Identi fying potential  convenient publi c and pr ivate r echar gi ng or  refueli ng
facil i ti es.

( 3) D evel opi ng standar d speci ficati ons, incl udi ng desi gn and testing
procedur es, for  char ges, electr ical  components, and r efuel ing outl ets.

( 4) Provi ding custom er  service, educati on, and tr aining.

( 5) Explor ing devel opm ent of publi c qui ck rechargi ng and refueli ng networks.

( 6) R ecom m endi ng el ectri cal  code, bui ldi ng code, and other r egul atory
r evisi ons.

( 7) Ini ti ati ng strategies to r equi r e autom obi le m anufacturer s to take
r esponsi bi l ity for  al l support related to ori ginal  equi pment manufactur ed vehi cl es, i ncl udi ng
ser vi ce, sales, warr anties, spare parts, and distr i buti on.

( 8) C onsi der ing cri ter ia, as deter mi ned by the Legi sl ature and the Publ ic
U ti li ties C om mi ssi on, governing r atepayer  r esponsi bil ity for  util i ty i nfr astructure development.

( b) In the developm ent of the master pl an, considerati on shall  be given to the
types of cl ean fuels that ar e l ikel y to be in use i n the for eseeable future in compli ance w ith exi sti ng
state and feder al ai r  qual ity l aw s and r egulations gover ni ng vehi cle em issi on standar ds.  F or 
pur poses of thi s section, cl ean fuel s ar e fuel s designated by the State Air  Resources Boar d for 
use i n l ow , ultral ow , or zer o em i ssion vehi cl es and i nclude, but ar e not li mi ted to, el ectri city,
ethanol, hydr ogen, l i quefi ed petr ol eum  gas, m ethanol, natural  gas, and refor mulated gasoli ne.

( c) T he comm ission shall  compl ete the m aster  pl an and r epor t i ts fi ndi ngs to
the Governor and the Legi slatur e, i ncl udi ng r ecomm endati ons and ti meli nes for pl an
i mplem entation, not l ater  than January 1, 1994.

( d) It is the i ntent of the Legi sl ature that the activi ti es requi red pur suant to thi s
secti on shall  be funded fr om  existi ng resources of the com mi ssi on.

CHAPTER 4.5.  PETROLEUM SUPPLY AND PRICING

§ 25350. L eg islat ive f in d in g and  d eclaration 

(a) The Legislature finds and declares that the petroleum industry is an
essential element of the California economy and is therefore of vital importance to the health
and welfare of all Californians.
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(b) The Legislature further finds and declares that a complete and thorough
understanding of the operations of the petroleum industry is required by state government at all
times to enable it to respond to possible shortages, oversupplies, or other disruptions and to
assess whether all consumers, including emergency service agencies, state and local
government agencies, and agricultural and business consumers of petroleum products have
adequate and economic supplies of fuel.

(c) The Legislature further finds and declares that information and data
concerning all aspects of the petroleum industry, including, but not limited to, crude oil
production, production and supplies of finished branded and unbranded gasoline, supplies of
diesel fuel and other distillates, supplies of blendstocks used to make gasoline and other refined
products, refining, product output, exports of finished gasoline, diesel fuel, and blendstocks,
prices, distribution, demand, and investment choices and decisions are essential for the state to
develop and administer energy policies that are in the interest of the state's economy and the
public's well-being.

§ 25352. Sho rt  title

T hi s chapter shall  be know n and m ay be ci ted as the Petr ol eum  Industry
Infor m ation R eporting Act of 1980.

§ 25354. Inf ormat io n al repo rt s; du t y;  t ime; sco pe;  p owers o f  commissio n;  alt ern at e
rep ort s

( a) Each refiner and major marketer shall submit information each month to
the commission in such form and extent as the commission prescribes pursuant to this section.
The information shall be submitted within 30 days after the end of each monthly reporting period
and shall include the following:

(1) Refiners shall report, for each of their refineries, feedstock inputs, origin
of petroleum receipts, imports of finished petroleum products and blendstocks, by type,
including the source of those imports, exports of finished petroleum products and blendstocks,
by type, including the destination of those exports, refinery outputs, refinery stocks, and finished
product supply and distribution, including all gasoline sold unbranded by the refiner, blender, or
importer.

(2) Major marketers shall report on petroleum product receipts and the
sources of these receipts, inventories of finished petroleum products and blendstocks, by type,
distributions through branded and unbranded distribution networks, and exports of finished
petroleum products and blendstocks, by type, from the state.

(b) Each major oil producer, refiner, marketer, oil transporter, and oil storer
shall annually submit information to the commission in such form and extent as the commission
prescribes pursuant to this section.  The information shall be submitted within 30 days after the
end of each reporting period, and shall include the following:

(1) Major oil transporters shall report on petroleum by reporting the capacities
of each major transportation system, the amount transported by each system, and inventories
thereof.  The commission may prescribe rules and regulations that exclude pipeline and
transportation modes operated entirely on property owned by major oil transporters from the
reporting requirements of this section if the data or information is not needed to fulfill the
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purposes of this chapter.  The provision of the information shall not be construed to increase or
decrease any authority the Public Utilities Commission may otherwise have.

(2) Major oil storers shall report on storage capacity, inventories, receipts and
distributions, and methods of transportation of receipts and distributions.

(3) Major oil producers shall, with respect to thermally enhanced oil recovery
operations, report annually by designated oil field, the monthly use, as fuel, of crude oil and
natural gas.

(4) Refiners shall report on facility capacity, and utilization and method of
transportation of refinery receipts and distributions.

(5) Major oil marketers shall report on facility capacity and methods of
transportation of receipts and distributions.

(c) Each person required to report pursuant to subdivision (a) shall submit a
projection each month of the information to be submitted pursuant to subdivision (a) for the
quarter following the month in which the information is submitted to the commission.

(d) In addition to the data required under subdivision (a), each integrated oil
refiner (produces, refines, transports, and markets in interstate commerce) who supplies more
than 500 branded retail outlets in California shall submit to the commission an annual industry
forecast for Petroleum Administration for Defense, District V (covering Arizona, Nevada,
Washington, Oregon, California, Alaska, and Hawaii).  The forecast shall include the information
to be submitted under subdivision (a), and shall be submitted by March 15 of each year.  The
commission may require California-specific forecasts.  However, those forecasts shall be
required only if the commission finds them necessary to carry out its responsibilities.

(e) The commission may by order or regulation modify the reporting period
as to any individual item of information setting forth in the order or regulation its reason for so
doing.

(f) The commission may request additional information as necessary to
perform its responsibilities under this chapter.

(g) Any person required to submit information or data under this chapter, in
lieu thereof, may submit a report made to any other governmental agency, if:

(1) The alternate report or reports contain all of the information or data
required by specific request under this chapter.

(2) The person clearly identifies the specific request to which the alternate
report is responsive.

(h) Each refiner shall submit to the commission, within 30 days after the end
of each monthly reporting period, all of the following information in such form and extent as the
commission prescribes:
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(1) Monthly California weighted average prices and sales volumes of finished
leaded regular, unleaded regular, and premium motor gasoline sold through company-operated
retail outlets, to other end-users, and to wholesale customers.

(2) Monthly California weighted average prices and sales volumes for
residential sales, commercial and institutional sales, industrial sales, sales through company-
operated retail outlets, sales to other end-users, and wholesale sales of No. 2 diesel fuel and
No. 2 fuel oil.

(3) Monthly California weighted average prices and sales volumes for retail
sales and wholesale sales of No. 1 distillate, kerosene, finished aviation gasoline, kerosene-
type jet fuel, No. 4 fuel oil, residual fuel oil with 1 percent or less sulfur, residual fuel oil with
greater than 1 percent sulfur and consumer grade propane.

§ 25356. A nalysis o f  inf o rmat ion 

(a) The commission, utilizing its own staff and other support staff having
expertise and experience in, or with, the petroleum industry, shall gather, analyze, and interpret
the information submitted to it pursuant to Section 25354 and other information relating to the
supply and price of petroleum products, with particular emphasis on motor vehicle fuels,
including, but not limited to, all of the following:

(1) The nature, cause, and extent of any petroleum or petroleum products
shortage or condition affecting supply.

(2) The economic and environmental impacts of any petroleum and
petroleum product shortage or condition affecting supply.

(3) Petroleum or petroleum product demand and supply forecasting
methodologies utilized by the petroleum industry in California.

(4) The prices, with particular emphasis on retail motor fuel prices, including
sales to unbranded retail markets, and any significant changes in prices charged by the
petroleum industry for petroleum or petroleum products sold in California and the reasons for
those changes.

(5) The profits, both before and after taxes, of the industry as a whole and of
major firms within it, including a comparison with other major industry groups and major firms
within them as to profits, return on equity and capital, and price-earnings ratio.

(6) The emerging trends relating to supply, demand, and conservation of
petroleum and petroleum products.

(7) The nature and extent of efforts of the petroleum industry to expand
refinery capacity and to make acquisitions of additional supplies of petroleum and petroleum
products, including activities relative to the exploration, development, and extraction of
resources within the state.

(8) The development of a petroleum and petroleum products information
system in a manner that will enable the state to take action to meet and mitigate any petroleum
or petroleum products shortage or condition affecting supply.
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(b) The commission shall analyze the impacts of state and federal policies
and regulations upon the supply and pricing of petroleum products.

§ 25357. A nalysis o f pro du ct ion  repo rt s

T he comm ission shall  obtai n and anal yze m onthl y pr oducti on r eports prepar ed by
the State Oil  and Gas Supervisor pur suant to Secti on 3227.

§ 25358. Summary, an alysis an d  int erp ret at io n  o f inf ormat io n ; rep orts

( a) W ithi n 70 days after  the end of each preceding quar ter of each cal endar 
year, the com mi ssi on shal l  publ ish and subm it to the Gover nor  and the Legisl atur e a summ ar y, an
analysis, and an i nterpretation of the i nform ati on subm i tted to i t pur suant to Section 25354 and
i nfor m ation r evi ew ed pursuant to Secti on 25357.  T his r eport shal l  be separ ate fr om  the repor t
submi tted pur suant to Section 25322.  Any per son m ay submi t com ments i n w ri ting r egar ding the
accur acy or  sufficiency of the infor mati on submi tted.

( b) T he comm ission shall  pr epar e a bi enni al assessm ent of the infor mati on
provi ded pursuant to this chapter  and shall  i ncl ude i ts assessm ent i n the bi enni al fuels r eport
prepar ed pursuant to Secti on 25310.

( c) T he comm ission m ay use reasonable m eans necessar y and avai labl e to it
to seek and obtain any facts, figur es, and other  i nform ati on fr om  any source for  the pur pose of
prepar ing and pr ovidi ng r eports to the Governor and the Legi slatur e.  T he comm ission shall 
speci fical l y include in such r eports i ts anal ysi s of any unsuccessful attem pts i n obtaining
i nfor m ation from  potential  sour ces, incl udi ng the l ack of cooperation or refusal  to pr ovide
i nfor m ation.

( d) W henever  the com mi ssi on fail s to pr ovi de any r epor t r equir ed pursuant to
thi s secti on wi thi n the specifi ed ti me, i t shall  pr ovide to all  m ember s of the Legi sl ature, w ithin fi ve
days of such speci fi ed ti m e, a detai led w ri tten explanation of the cause of any such del ay.

§ 25362. F ailu re to  timely pro vide in fo rmatio n;  n o tice;  f alse st atemen ts; civil
p en alt ies;  perso n

( a) T he comm ission shall  noti fy those persons w ho have fail ed to ti mel y
provi de the i nform ati on specifi ed i n Section 25354.  If, w ithin fi ve days after bei ng noti fied of the
fai lur e to pr ovi de the speci fi ed infor mation, the per son fai l s to suppl y the specified i nform ati on, the
per son shal l be subj ect to a ci vi l penal ty of not l ess than five hundr ed dol lars ($500) nor  m or e than
two thousand dol lars ($2,000) per  day for  each day the submi ssi on of i nform ati on is r efused or
del ayed, unless the per son has ti mel y fi l ed objecti ons w ith the comm ission r egar ding the
i nfor m ation and the com mi ssi on has not yet hel d a heari ng on the m atter , or  the com mi ssi on has
hel d a hear ing and the per son has pr oper l y submi tted the i ssue to a court of com petent
j ur isdicti on for  r evi ew .

( b) Any person who w il lfull y m akes any fal se statement, r epr esentation, or 
cer ti ficati on i n any recor d, r eport, plan, or  other  document fi led w ith the comm i ssion shal l be
subject to a ci vil  penalty not to exceed tw o thousand doll ar s ( $2,000) .
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( c) F or  the pur pose of this section, the ter m  " per son"  shal l  m ean, in addi tion to
the defi ni tion contai ned i n Secti on 25116, any r esponsi ble corpor ate offi cer .

§ 25364. C on fid en tial in f ormat io n;  disclosure t o State Air R esou rces B oard 

(a) Any person required to present information to the commission pursuant to
Section 25354 may request that specific information be held in confidence.

(b) Information presented to the commission pursuant to Section 25354 shall
be held in confidence by the commission or aggregated to the extent necessary to assure
confidentiality if public disclosure of the specific information or data would result in unfair
competitive disadvantage to the person supplying the information.

(c) (1) Whenever the commission receives a request to publicly disclose
unaggregated information, or otherwise proposes to publicly disclose information submitted
pursuant to Section 25354, notice of the request or proposal shall be provided to the person
submitting the information.  The notice shall indicate the form in which the information is to be
released.  Upon receipt of notice, the person submitting the information shall have 10 working
days in which to respond to the notice to justify the claim of confidentiality on each specific item
of information covered by the notice on the basis that public disclosure of the specific
information would result in unfair competitive disadvantage to the person supplying the
information.

(2) The commission shall consider the respondent's submittal in determining
whether to publicly disclose the information submitted to it to which a claim of confidentiality is
made.  The commission shall issue a written decision which sets forth its reasons for making the
determination whether each item of information for which a claim of confidentiality is made shall
remain confidential or shall be publicly disclosed.

(d) The commission shall not make public disclosure of information submitted
to it pursuant to Section 25354 within 10 working days after the commission has issued its
written decision required in this section.

(e) No information submitted to the commission pursuant to Section 25354
shall be deemed confidential if the person submitting the information or data has made it public.

(f) With respect to petroleum products and blendstocks reported by type
pursuant to paragraph (1) or (2) of subdivision (a) of Section 25354 and information provided
pursuant to subdivision (h) of Section 25354, neither the commission nor any employee of the
commission may do any of the following:

(1) Use the information furnished under paragraph (1) or (2) of subdivision
(a) of Section 25354 or under subdivision (h) of Section 25354 for any purpose other than the
statistical purposes for which it is supplied.

(2) Make any publication whereby the information furnished by any particular
establishment or individual under paragraph (1) or (2) of subdivision (a) of Section 25354 or
under subdivision (h) of Section 25354 can be identified.



38

(3) Permit anyone other than commission members and employees of the
commission to examine the individual reports provided under paragraph (1) or (2) of subdivision
(a) of Section 25354 or under subdivision (h) of Section 25354.

(g) Notwithstanding any other provision of law, the commission may disclose
confidential information received pursuant to subdivision (a) of Section 25310.4 or Section
25354 to the State Air Resources Board if the state board agrees to keep the information
confidential.  With respect to the information it receives, the state board shall be subject to all
pertinent provisions of this section.

§ 25366. C on fid en tial in f ormat io n o bt ain ed  b y ano t her state ag en cy

Any confidential  i nform ati on pertinent to the responsibi li ti es of the com mi ssi on
speci fied i n thi s di vision w hi ch is obtai ned by another  state agency shal l be avail abl e to the
com mi ssi on and shall  be tr eated i n a confidential m anner .

§ 25368. R ep ealed 

CHAPTER 4.7.  MOTOR VEHICLE FUEL CONSERVATION [Repealed]

§§ 25370 t o  25381. R ep ealed 

C HA PT ER 4.9.  L OCA L ENERGY C ON SER VA T ION PROGR A MS SECT ION  [ Rep ealed ]

§§ 25390 t o  25395. R ep ealed 

C HA PT ER 5.  ENER GY R ESOUR C ES C ONSER VAT ION 

§ 25400. A ssessment  of  f o rms o f en erg y;  en co u ragemen t o f balan ced  u se of 
resou rces

T he comm ission shall  conduct an ongoing assessment of the oppor tuni ti es and
constr ai nts presented by all  form s of energy.  T he comm i ssion shal l encourage the bal anced use
of al l  sour ces of energy to meet the state's needs and shall  seek to avoi d possi ble undesi r able
consequences of reli ance on a singl e sour ce of ener gy.

§ 25401. C on tin uo us st ud ies, p ro jects; red uct io n in wastefu l and  in ef f icien t uses; 
p ot en t ial sou rces

T he comm ission shall  conti nuously carr y out studies, research proj ects, data
col lecti on, and other  acti vi ti es requi red to assess the natur e, extent, and di str ibuti on of ener gy
r esour ces to meet the needs of the state, i ncl uding but not l im ited to fossi l fuels and sol ar , nuclear,
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and geother mal energy r esour ces.  It shal l al so car ry out studi es, techni cal  assessments,
r esear ch pr oj ects, and data col lecti on di rected to reducing w asteful , i neffi ci ent, unnecessar y, or 
uneconom ic uses of ener gy, i ncl uding, but not li mi ted to, al l  of the foll ow i ng:

( a) Pri ci ng of el ectri ci ty and other for ms of ener gy.

( b) Improved buil di ng design and i nsulation.

( c) R estr i ction of promotional  acti vi ti es designed to i ncrease the use of
electr ical  ener gy by consumers.

( d) Improved appl iance effi ci ency.

( e) Advances i n pow er gener ati on and tr ansmi ssi on technol ogy.

( f) C om par isons i n the effi ci encies of alter native methods of ener gy util i zati on.

T he comm ission shall  survey pur suant to thi s secti on al l  for m s of ener gy on which
to base its r ecomm endations to the Gover nor  and Legislatur e for  el im inati on of w aste or increases
i n efficiency for sources or  uses of ener gy.  The com mi ssi on shal l  transm it to the Gover nor  and
the Legi sl ature, as par t of the bienni al  repor t speci fi ed in Secti on 25309, recom mendati ons for 
state poli cy and acti ons for  the or der ly devel opment of al l potential sources of ener gy to meet the
state's needs, i ncluding, but not l i mi ted to, fossi l fuels and sol ar , nuclear, and geother m al  ener gy
r esour ces, and to reduce w asteful  and ineffici ent uses of energy.

§ 25401.1. B ienn ial repo rt  of  emergin g en erg y con servatio n trend s

C om menci ng October  1, 1986, and every tw o years ther eafter , the com m issi on
shall  pr epare and submi t to the Governor  and the Legi sl ature a repor t w hi ch identifies emer gi ng
trends w ithin the residential, comm ercial , industr i al , agr icultur al, and tr anspor tati on sectors of the
state's economy related to ener gy conser vation, speci fi es the l evel of statewi de and ser vi ce ar ea
energy conser vation r easonably expected to occur  i n the forthcomi ng 5- , 12- , and 20-year  peri ods
deter m ined pursuant to subdi vi sion ( c)  of Section 25305, and indi cates the potential for  addi ti onal
achievable ener gy conservati on for the same peri ods.  T he repor t shall  al so identify i mprovem ents
or al ter natives to existi ng gover nm ental  and pri vate pr ogr am s and poli cies w hi ch woul d per m it
ful ler  r eal izati on of the potenti al  for energy conser vation either  thr ough dir ect programm ati c
actions or  faci l itati on of the market.  T he r eport shal l  r ecomm end l egi sl ati ve and adm inistrati ve
actions, pr ogram s, and pol icies desi gned to attain reasonabl y expected to occur and addi ti onal
achievable, cost-effective, energy conser vati on.  A prel im inary r eport addr essing sel ected
progr am ar eas shal l be adopted on or  before October  1, 1985.

§ 25401.2. B ienn ial repo rt  of  emergin g en erg y con servatio n trend s;  in ven to ry of  co st -
eff ect ive o pp ort un it ies; adviso ry g rou p

( a) As par t of the bienni al  ener gy conservati on r eport requi red by Secti on
25401.1, the com mi ssi on shal l devel op and update an i nventor y of cur rent and potential  cost-
effective oppor tuniti es i n each uti l ity's ser vice ter ri tor y, to i m pr ove effi ci encies and to hel p uti l ities
m anage l oads in al l sector s of natur al  gas and electr ici ty use.  T he r eport shal l  i ncl ude estim ates
of the over al l m agni tude of these r esour ces, l oad shapes, and the pr oj ected costs associ ated wi th
del iveri ng the var ious types of ener gy savi ngs that are identified i n the i nventory.  The r epor t shal l
also estim ate the am ount and i ncr em ental  cost per uni t of potenti al energy effici ency and l oad
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m anagement acti vities.  W her e appli cable, the inventory shal l  i ncl ude data on var iati ons i n
savings and costs associated w i th particular m easur es.  The r epor t shal l take into consi der ation
envir onm ental  benefi ts as devel oped in r elated com m issi on and publ ic util iti es comm ission
proceedi ngs.

( b) T he comm ission shall  devel op and maintai n the i nventory i n consul tation
w ith electr ic and gas uti l ities, the Publ ic U til iti es C omm ission, academi c i nsti tutions, and other 
i nter ested parti es.

( c) T he comm ission shall  convene a technical  advi sor y group to develop an
analytic fr am ew ork for the i nventor y, to di scuss the level  of detail  at w hi ch the i nventor y w oul d
operate, and to ensur e that the i nventor y i s consi stent wi th other  dem and-si de data bases.
Pri vatel y owned el ectri c and gas uti li ti es shall  pr ovide financial  suppor t, gather data, and pr ovi de
analysis for activiti es that the technical advisor y group recom mends.  The techni cal advisory
group shal l  ter m inate on Januar y 1, 1993.

§ 25401.5.       Energy standards for older residences

For the purpose of reducing electrical and natural gas energy consumption, the
commission may develop and disseminate measures that would enhance energy efficiency for
single-family residential dwellings that were built prior to the development of the current energy
efficiency standards.  The measures, if developed and disseminated, shall provide a
homeowner with information to improve the energy efficiency of a single-family residential
welling.  The commission may comply with this section by posting the measures on the
commission's Internet Web site or by making the measures available to the public, upon
request.

§ 25401.7.       Home inspections

At the time a single-family residential dwelling is sold, a buyer or seller may
request a home inspection, as defined in subdivision (a) of Section 7195 of the Business and
Professions Code, and a home inspector, as defined in subdivision (d) of Section 7195 of the
Business and Professions Code, shall provide, contact information for one or more of the
following entities that provide home energy information:

(a)        A nonprofit organization.

(b)        A provider to the residential dwelling of electrical service, or gas service,
or both.

(c)        A government agency, including, but not limited to, the commission.

§ 25402. D ut ies o f commission ;  h earin gs;  stan dard s; ap p lian ces t o  d isplay dat e of 
man uf act ure

T he comm ission shall , after one or m or e publi c hear ings, do all  of the foll owi ng, i n
order  to r educe the w asteful , uneconom ic, i neffi ci ent, or unnecessar y consum ption of energy:

( a) Prescr ibe, by r egulation, li ghting, insul ation cli m ate contr ol system, and
other  buil ding design and constructi on standar ds w hich i ncrease the efficiency i n the use of
energy for  new r esidential  and new nonresidential bui ldi ngs.  T he standar ds shal l  be cost- 
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effective, when taken i n their  enti r ety, and w hen amorti zed over the econom i c li fe of the str uctur e
w hen com par ed w i th hi stor i c pr actice.  T he com mi ssi on shal l per iodical l y update the standar ds
and adopt any r evi si on whi ch, i n its j udgment, i t deems necessary.  Si x m onths after the
com mi ssi on certi fi es an ener gy conservati on m anual  pursuant to subdi vi sion ( c)  of Section
25402.1, no city, county, ci ty and county, or  state agency shal l i ssue a per mi t for  any bui lding
unl ess the buil ding satisfies the standar ds pr escr i bed by the com m issi on pur suant to thi s
subdi vision or subdi vision ( b)  of this section w hi ch ar e i n effect on the date an appl icati on for a
bui ldi ng perm it is fi led.

( b) Prescr ibe, by r egulation, ener gy conservati on desi gn standar ds for  new 
r esidential  and new nonresidential bui ldi ngs.  T he standar ds shal l  be per for mance standards and
shall  be pr om ul gated in term s of energy consum ption per  gr oss square foot of floor space, but may
also i nclude devices, system s, and techni ques requi red to conserve ener gy.  The standards shall 
be cost- effecti ve when taken i n thei r entir ety, and w hen amor ti zed over  the economi c l ife of the
str uctur e w hen com par ed w i th hi stor i c pr actices.  T he comm ission shall  peri odi cal ly r evi ew  the
standards and adopt any r evi si on whi ch, i n its j udgment, i t deems necessary.  A bui ldi ng that
satisfies the standar ds pr escr i bed pur suant to thi s subdivisi on need not com pl y w ith the standar ds
prescr ibed pursuant to subdi vi sion ( a)  of thi s section.  T he comm i ssion shal l com pl y w ith the
provi sions of this subdivi si on befor e January 1, 1981.

( c) (1) Prescr ibe, by r egulation, standar ds for m inim um level s of operati ng
effici ency, based on a reasonable use pattern, and may prescr ibe other  cost- effecti ve measures,
i ncluding i ncentive progr ams, fleet aver agi ng, ener gy consum pti on l abel l ing not pr eempted by
feder al l abel l ing, and consum er  educati on pr ogram s, to prom ote the use of ener gy efficient
appli ances whose use, as deter m ined by the com mi ssi on, r equi r es a si gni fi cant am ount of energy
on a statew ide basis.  The m ini mum l evel s of operating effici ency shal l  be based on feasibl e and
attai nable effi cienci es or  feasible im pr oved effici enci es whi ch w i ll  r educe the electr ical  ener gy
consum ption grow th r ate.  The standards shall  becom e effecti ve no sooner than one year  after the
date of adoption or r evisi on.  No new appli ance manufactur ed on or  after the effective date of the
standards m ay be sol d or offer ed for  sal e i n the state, unless it is certifi ed by the manufactur er 
thereof to be i n com pli ance wi th the standards.  T he standar ds shall  be draw n so that they do not
r esul t i n any added total  costs to the consum er over the desi gned li fe of the appli ances
concer ned.

( 2) N o new  appl iance, except for  any pl umbing fitting, regul ated under 
par agr aph ( 1) , w hi ch is m anufactured on or after  July 1, 1984, may be sol d, or  offered for  sale, i n
the state, unless the date of the m anufacture is perm anently di spl ayed in an accessibl e pl ace on
that appli ance.

( 3) D ur ing the peri od of fi ve year s after the com m issi on has adopted a
standard for a par ti cul ar  appl i ance, under par agraph (1) , no incr ease or decrease i n the m i ni mum 
l evel  of oper ati ng effi ci ency r equi r ed by the standar d for  that appl iance shal l becom e effective,
unl ess the comm i ssion adopts other cost- effective m easur es for that appli ance.

( 4) N ei ther the com m issi on nor  any other  state agency shall  take any action to
decrease any standar d adopted under  this subdi vi si on on or  before June 30, 1985, pr escri bi ng
m inim um level s of operati ng efficiency or  other energy conser vati on measures for  any appli ance,
unl ess the comm i ssion finds by a four- fi fths vote that such a decr ease is of benefi t to ratepayers,
and that ther e i s si gni fi cant evi dence of changed cir cum stances.  Pr ior  to Januar y 1, 1986, the
com mi ssi on shal l  not take any action to i ncrease any standar d prescr ibi ng m i ni mum  l evels of
operating effici ency for any appl iance or  adopt any new  standar d under  paragraph (1).  Pri or to
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Januar y 1, 1986, any appl i ance manufactur er  doing business i n thi s state shall  pr ovide dir ectly, or
thr ough an appr opr iate tr ade or  i ndustry associati on, i nform ati on, as speci fied by the com m issi on
after  consultati on w i th m anufacturer s doi ng busi ness in the state and appropri ate trade or  industr y
associ ations on sales of appli ances so that the com mi ssi on m ay study the effects of r egulations
on those sales.  T hese infor mational  r equir em ents shall  remai n in effect until  the infor mation i s
r ecei ved.  The trade or  i ndustr y association m ay subm it sales i nform ati on i n an aggregated form 
i n a m anner  that all ows the com mi ssi on to car r y out the purposes of the study.  T he comm ission
shall  tr eat any sales i nform ati on of an i ndivi dual  manufactur er  as confidential and that i nform ati on
shall  not be a publi c r ecord.  The com mi ssi on shal l  not request any infor mation that cannot be
r easonably pr oduced i n the exer ci se of due di l igence by the m anufactur er.  At least one year pr i or 
to the adopti on or  am endm ent of a standar d for  an appli ance, the com mi ssi on shal l  noti fy the
Legisl atur e of i ts i ntent, and the j usti ficati on ther efor, to adopt or  am end a standar d for  the
appli ance.  N otw ithstandi ng par agraph (3)  and this paragraph, the comm i ssion m ay do any of the
fol low ing:

( A) Increase the mi nim um  level  of operating effici ency in an exi sti ng standar d
up to the l evel  of the National  Vol untar y C onsensus Standards 90, adopted by the Am er i can
Society of Heati ng, R efri ger ati on, and Ai r Condi ti oni ng Engi neers or , for  appl iances not covered
by that standar d, up to the level  establ i shed in a si mi l ar  nati onw ide consensus standard.

( B) C hange the measure or  r ati ng of effi ci ency of any standard, i f the m i ni mum 
l evel  of oper ati ng effi ci ency r em ai ns substantiall y the same.

( C) Adj ust the mi ni m um  l evel of operati ng efficiency i n an exi sti ng standar d in
order  to r efl ect changes i n test pr ocedur es that the standar ds requi re manufactur er s to use i n
cer ti fyi ng compl iance, if the m inim um level  of oper ating effi ci ency rem ai ns substanti all y the same.

( D) R eadopt a standard pr eempted, enj oi ned, or other wi se found l egall y
defective by an admi nistr ati ve agency or  a low er  cour t, if fi nal l egal  acti on deter mi nes that the
standard i s val i d and i f the standar d whi ch i s r eadopted i s not m ore stri ngent than the standar d
that w as found to be defecti ve or  pr eempted.

( E) Adopt or  am end any existi ng or  new standard at any level  of operating
effici ency, i f the Governor has decl ar ed an ener gy em er gency pursuant to Secti on 8558 of the
Gover nment Code.

( 5) N otwi thstandi ng paragraph (4), the com mi ssi on may adopt standar ds
pur suant to com m issi on or der  N o. 84- 0111- 1, on or befor e June 30, 1985.

( d) R ecom m end m inim um standar ds of effi ciency for  the operation of any new 
facil i ty at a particular site w hi ch ar e techni call y and economi cal ly feasibl e.  N o si te and r el ated
facil i ty shal l be cer ti fi ed pur suant to C hapter 6 ( comm encing w ith Section 25500) , unl ess the
appli cant cer ti fies that standards r ecom m ended by the comm ission have been consi der ed, w hi ch
cer ti ficati on shal l i nclude a statem ent speci fyi ng the extent to w hi ch conform ance wi th the r ecom-
m ended standards w il l  be achieved.

W henever  the pr ovi si ons of thi s section and the pr ovi si ons of C hapter 11.5
( comm encing w ith Section 19878)  of Par t 3 of D ivisi on 13 of the H eal th and Safety C ode are in
confl i ct, the comm ission shall  be governed by the provi sions of that chapter  of the H eal th and
Safety C ode to the extent of confli ct.



43

§ 25402.1. D ut ies o f commission ;  p ub lic d o main  co mp u ter p ro gram;  cert if icatio n
p ro cess;  manu al, samp le calculation s and  mo del d esign s;  pilo t  p ro ject o f
f ield  test ing ; t echn ical assist an ce prog ram; enf orcemen t  and  reso lut io n s

In or der  to i mpl em ent the requi rements of subdivisi ons ( a)  and (b)  of Secti on
25402, the comm i ssion shal l do al l of the fol l ow ing:

( a) D evel op a publi c dom ain computer pr ogr am  which w il l  enable contractors,
bui lders, archi tects, engi neer s, and government official s to esti m ate the ener gy consumed by
r esidential  and nonr esi denti al  buil dings.  The com m issi on may char ge a fee for  the use of the
progr am, w hich fee shal l be based upon the actual cost of the program, incl udi ng any com puter 
costs.

( b) Establ ish a for m al  pr ocess for  certi fi cation of com pl iance opti ons for  new
products, m ater i al s, and cal cul ation m ethods w hi ch pr ovi des for  adequate technical and publ ic
r eview  to ensur e accurate, equi tabl e, and tim ely eval uation of cer ti fi cation appl icati ons.
Proponents fi li ng appli cations for new  pr oducts, m ateri als, and calcul ati on methods shal l provi de
all  i nform ati on needed to eval uate the appl icati on that is r equir ed by the com mi ssi on.  The
com mi ssi on shal l  publ ish annual ly the resul ts of i ts cer ti fi cation deci si ons and instr ucti ons to user s
and l ocal bui ldi ng offi ci als concer ning r equi r em ents for  show ing com pl i ance wi th the bui ldi ng
standards for  new pr oducts, mater ial s, or  cal cul ati on m ethods.  T he com mi ssi on m ay charge and
col lect a r easonable fee from appli cants to cover the costs under  this subdi vi si on.  Any funds
r ecei ved by the comm i ssion for  purposes of thi s subdi vi sion shall  be deposi ted i n the Ener gy
R esour ces Progr ams Account and, notw ithstandi ng Secti on 13340 of thi s Gover nment Code, are
conti nuousl y appropr i ated to the com mi ssi on for the pur poses of this subdivi si on.  Any
unencumber ed por ti on of funds col lected as a fee for an appl i cati on rem ai ni ng in the Energy
R esour ces Progr ams Account after com pl eti on of the certi fi cation process for  that appl icati on shal l
be retur ned to the appl icant w i thin a reasonable peri od of ti me.

( c) Include a prescr ipti ve method of com pl yi ng wi th the standards, includi ng
design aids such as a m anual , sam pl e cal cul ati ons, and m odel  structural  desi gns.

( d) C onduct a pil ot pr oj ect of fiel d testi ng of actual  resi denti al bui ldings to
cal ibr ate and i denti fy potenti al needed changes in the m odel i ng assumptions to i ncr ease the
accur acy of the publ i c dom ai n com puter  pr ogram  specified i n subdi vision ( a)  and to evaluate the
i mpacts of the standards, incl udi ng, but not l im ited to, the ener gy savings, cost-effectiveness, and
the effects on i ndoor  air  qual i ty.  The pil ot pr oj ect shal l be conducted pur suant to a contract
enter ed into by the com mi ssi on.  The com m issi on shall  consul t w ith the parti ci pants desi gnated
pur suant to Section 9202 of the Publ ic U til iti es C ode to seek funding and suppor t for  fi el d
m onitori ng in each publ ic util i ty service ter r itor y, wi th the U ni ver si ty of Cali for ni a to take advantage
of its extensive bui l di ng moni tor ing expertise, and w ith the Cali for ni a Bui l di ng Industr y Associ ation
to coordinate the invol vem ent of bui lder s and devel oper s thr oughout the state.  T he pi lot project
shall  incl ude peri odi c publi c w or kshops to devel op pl ans and revi ew pr ogr ess.  T he com mi ssi on
shall  pr epare and submi t a r eport to the Legi slatur e on pr ogr ess and i nitial  findings not l ater  than
D ecem ber  31, 1988, and a final  repor t on the r esul ts of the pil ot pr oj ect on r esi denti al  buil di ngs not
l ater  than June 30, 1990.  T he repor t shall  i ncl ude r ecomm endations regar di ng the need and
feasi bil ity of conducti ng further  m oni tor ing of actual r esidential  and nonr esi denti al  buil dings.  The
r epor t shal l al so identify any revi sions to the publi c dom ai n com puter  pr ogr am  and energy
conser vati on standar ds if the pil ot pr oj ect determ i nes that r evisi ons are appr opr iate.
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( e) C er ti fy, not later  than 180 days after  appr oval of the standards by the State
Bui ldi ng Standar ds C omm ission, an ener gy conservati on m anual  for use by desi gner s, bui lder s,
and contractors of r esi denti al  and nonresidential bui ldi ngs.  T he manual shall  be fur nished upon
r equest at a pr i ce suffici ent to cover  the costs of producti on and shal l be di str ibuted at no cost to
all  affected local  agenci es.  T he m anual  shal l  contai n, but not be l im i ted to, the fol lowi ng:

( 1) T he standar ds for energy conser vati on establi shed by the com m issi on.

( 2) F or ms, char ts, tables, and other data to assi st designer s and bui l ders in
m eeti ng the standards.

( 3) D esign suggesti ons for meeti ng or  exceedi ng the standar ds.

( 4) Any other i nfor m ation w hi ch the com m issi on fi nds w i ll  assi st persons i n
confor mi ng to the standar ds.

( 5) Instr uctions for  use of the com puter  program for  calcul ati ng ener gy
consum ption i n r esidential  and nonr esi denti al  buil dings.

( 6) T he pr escr i ptive m ethod for use as an al ter native to the com puter  pr ogr am .

( f) T he comm ission shall  establi sh a conti nui ng pr ogram  of techni cal
assistance to l ocal bui ldi ng departm ents in the enfor cem ent of subdi vi sions (a) and ( b) of Secti on
25402 and thi s secti on.  T he pr ogram  shal l include the traini ng of l ocal official s in buil ding
technology and enfor cem ent procedur es rel ated to ener gy conservati on, and the devel opm ent of
com pl ementary tr ai ni ng pr ogr am s conducted by l ocal  gover nm ents, educati onal  insti tuti ons, and
other  publ i c or  pr ivate enti ti es.  T he techni cal  assi stance progr am shall  i ncl ude the pr eparati on
and publ icati on of form s and pr ocedures for  l ocal bui ldi ng departm ents in perfor m ing the r evi ew  of
bui ldi ng pl ans and specifi cati ons. T he comm ission shall  pr ovi de, on a contr act basi s, a review of
bui ldi ng specifi cati ons.  The com mi ssi on shal l  provide, on a contr act basis, a r evi ew  of buil di ng
plans and speci ficati ons submi tted by a l ocal  buil ding depar tment, and shal l  adopt a schedule of
fees suffi cient to r epay the cost of those ser vi ces.

( g) Subdi vision ( a)  and ( b)  of Section 25402 and thi s secti on, and the r ul es and
r egul ati ons of the comm ission adopted pur suant ther eto, shal l  be enfor ced by the buil ding
depar tment of ever y city, county, or  city and county.

( 1) N o bui lding per m it for any r esi denti al  or  nonr esidential  bui l di ng shal l  be
i ssued by a l ocal bui lding department, unless a review by the bui l di ng depar tm ent of the pl ans for 
the pr oposed residential or nonresi denti al bui lding contai ns detai led energy system  specifi cati ons
and confir m s that the bui l di ng sati sfi es the m inim um standar ds establi shed pur suant to
subdi vision ( a)  or  ( b) of Secti on 25402 and this section appl icabl e to the bui ldi ng.

( 2) W here ther e i s no local  buil di ng depar tm ent, the comm ission shall  enfor ce
subdi visions (a)  and (b) of Secti on 25402 and this secti on.

( 3) If a l ocal  buil ding depar tment fail s to enfor ce subdi vi sions (a) and ( b) of
Secti on 25402 and thi s secti on or  any other  pr ovisi on of thi s chapter or standar d adopted
pur suant ther eto, the com m issi on may provide enfor cem ent after fur ni shi ng 10 days' wr i tten noti ce
to the l ocal bui lding department.
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( 4) A city, county, or  ci ty and county m ay, by or dinance or  resol ution, pr escri be
a schedule of fees suffici ent to pay the costs i ncurr ed in the enfor cem ent of subdi vi sions (a) and
( b)  of Section 25402 and thi s secti on.  T he comm ission m ay establ i sh a schedul e of fees suffi ci ent
to pay the costs i ncurr ed by that enforcement.

( 5) N o constructi on of any state buil di ng shall  comm ence until  the Depar tm ent
of Gener al  Servi ces or the state agency that other w ise has j uri sdi ction over  the pr operty r eview s
the pl ans for  the pr oposed bui l di ng and cer ti fies that the pl ans satisfy the m ini mum standards
establ ished pur suant to subdivi si on (a) or (b)  of C hapter 2.8 ( com menci ng w i th Section 15814.30) 
of Par t 10b of D ivisi on 3 of T i tl e 2 of the Governm ent C ode, Secti on 25402, and thi s secti on whi ch
are appl icabl e to the bui l di ng.

( h) Subdi visions (a)  and (b) of Secti on 25402 and this secti on shal l apply only
to new  r esi denti al  and nonresi denti al bui ldings on which actual  si te pr epar ati on and constr ucti on
have not comm enced pr ior to the effective date of r ul es and r egul ati ons adopted pur suant to those
secti ons that ar e appli cable to those bui ldings.  N othi ng in those sections shal l  prohibit ei ther of
the foll ow i ng:

( 1) T he enforcement of state or local  ener gy conservati on or  ener gy i nsulation
standards, adopted pr ior to the effective date of r ul es and r egul ati ons adopted pur suant to
subdi vision ( a)  and ( b)  of Section 25402 and thi s secti on wi th regar d to residential and
nonresidential bui ldi ngs on whi ch actual  si te pr eparati on and constr uction have com menced pri or 
to that date.

( 2) T he enforcement of ci ty or  county ener gy conservati on or  ener gy i nsulation
standards, whenever adopted, w i th r egard to r esi denti al  and nonresidential bui ldi ngs on whi ch
actual  site prepar ati on and constructi on have not com menced pri or  to the effecti ve date of the
r ul es and r egul ati ons adopted pur suant to subdivisi ons ( a)  and (b)  of Secti on 25402 and thi s
secti on, i f the ci ty or  county fi les the basi s of i ts determ i nati on that the standards are cost effecti ve
w ith the comm ission and the com mi ssi on fi nds that the standar ds w i ll  r equir e the di mi nution of
energy consum pti on l evels perm i tted by the rul es and regul ati ons adopted pur suant to those
secti on.  If, after two or  m or e year s after  the fi l ing w ith the comm ission of the determ inati on that
those standar ds ar e cost effective, ther e has been a substantial change i n the factual 
cir cum stances affecti ng the deter mi nation, upon appli cation by any i nterested par ty, the ci ty or 
county shal l update and fi le a new basis of i ts deter mi nation that the standar ds ar e cost effective.
T he determ i nati on that the standards are cost effecti ve shal l  be adopted by the gover ning body of
the ci ty or  county at a publ ic meeti ng.  If, at the m eeting on the m atter , the governi ng body
deter m ines that the standards are no l onger  cost effecti ve, the standar ds shal l, as of that date, be
unenforceable and no buil ding per mi t or other  enti tlement shall  be deni ed based on the
noncom pl iance w i th the standar ds.

( i ) T he comm ission m ay exem pt fr om  the r equi r em ents of this secti on and of
any r egulations adopted pursuant thereto any proposed buil di ng for  w hi ch com pl iance w oul d be
i mpossible wi thout substanti al  delays and i ncr eases i n cost of constructi on, i f the comm ission
finds that substanti al funds have been expended in good faith on planni ng, designing, ar chi tecture
or engineer ing pri or  to the date of adoption of the r egulati ons.

( j) If a dispute ar i se betw een an appli cant for  a buil ding per mi t, or  the state
pur suant to par agr aph ( 5)  of subdivi si on (g), and the buil di ng depar tm ent r egardi ng i nterpr etati on
of Secti on 25402 or the r egulations adopted pursuant thereto, either  party m ay subm it the dispute
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to the com m issi on for  r esoluti on.  T he comm ission's determ inati on of the matter shall  be bi nding
on the par ties.

( k) N othi ng in Secti on 25130, 25131, or  25402, or  in this section prevents
enfor cem ent of any r egulation adopted pur suant to thi s chapter, or  C hapter 11.5 ( comm encing
w ith Secti on 19878) of Par t 3 of Di vision 13 of the H eal th and Safety C ode as they exi sted pr ior  to
Septem ber 16, 1977.

§ 25402.2. B uild ing  st an dards

Any standar d adopted by the com mi ssi on pursuant to Secti ons 25402 and
25402.1, w hich i s a bui ldi ng standar d as defi ned i n Section 25488.5, shal l be submi tted to the
State Buil ding Standards C om mi ssi on for approval  pursuant to, and is governed by, the State
Bui ldi ng Standar ds Law (Part 2.5 (comm encing w ith Secti on 18901) of Di vision 13 of the H eal th
and Safety Code) .  Buil di ng standar ds adopted by the com mi ssi on and publi shed in the State
Bui ldi ng Standar ds C ode shal l be enfor ced as provi ded i n Section 25402 and 25402.1.

§ 25402.3. R eg io n al t rainin g cen ters fo r local bu ild in g o ff icials and  en fo rcement 
p erso n nel;  lo cat io ns;  sessio ns;  worksh op s f or ru ral areas

F or  purposes of subdi vi si on (e)  of Secti on 25402.1, the comm ission shall  contr act
w ith C al ifornia buil ding offici al s to establi sh tw o r egi onal  tr ai ning center s to pr ovi de continuing
education for  l ocal bui ldi ng offi ci als and enfor cem ent per sonnel as fol lows:

( a) One si te shal l be located in norther n Cali for ni a and one site shall  be
l ocated in souther n C al ifornia to serve the needs of the r especti ve regions.

( b) T he center s shal l pr ovi de tr ai ning on a m onthl y basis to ensure a uniform 
under standi ng and im plementati on of the energy effi ci ent bui l di ng standar ds.  Exi sting r esour ces
shall  be used as m uch as possi ble by uti l izing m em ber s of the bui l di ng offi cial com munity i n
traini ng acti vi ties.

( c) T he center s shal l pr ovi de si mi l ar  tr ai ni ng sessi ons, in the for m of
w or kshops given in desi gnated r ur al  ar eas, to ensur e that adequate trai ni ng is avai lable
thr oughout the state.

( 1) A m ini mum of tw o w or kshops i n nor thern C ali for ni a and tw o wor kshop i n
southern C ali for ni a shall  be offered each year .

( 2) T he si tes shall  be selected to ensur e the greatest number  of partici pants
w il l be ser ved i n ar eas of greatest need to decr ease the financial  bur den on smal l rur al  or  i sol ated
l ocal  gover nm ent agenci es that woul d not be able to travel  to the regi onal traini ng center s for 
i nstr uction.

§ 25402.4. N on resid en tial bu ild in g  stan dard s; op t io n u sing  passive o r semip assive
t hermal systems;  con struct io n t echn iqu es

T he standar ds for nonresi denti al bui ldings pr escri bed by the comm i ssion pur suant
to subdi vi sions (a) and ( b) of Secti on 25402 shall  pr ovi de at l east one opti on w hich uses passi ve
or sem ipassive ther mal system s, as defi ned i n Secti on 25600, for  m eeting the pr escr i bed energy
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use r equir ements.  T hese system s may i ncl ude but ar e not l im i ted to, the fol lowi ng constructi on
techni ques:

( a) U se of skyl ights or other  dayli ghting techni ques.

( b) U se of openable w i ndow s or other  means of usi ng outsi de ai r for  space
condi tioni ng.

( c) U se of bui l di ng or ientati on, to com plement other  passive or sem ipassive
therm al systems.

( d) U se of ther mal m ass, of structur al or  nonstructural type, for storage of heat
or col d; i ncl udi ng, but not li m ited to, r oof ponds and w ater  wall s.

§ 25402.5. L ig ht ing  d evices; st and ard s;  ad viso ry gro up ; rep ort  and  reco mmend ation s

( a) As used in this secti on, " li ghting device" incl udes, but is not li m ited to, a
l am p, l um inair e, li ght fixtur e, li ghting contr ol, ball ast, or  any com ponent of those devi ces.

( b) (1) T he comm ission shall  consi der both new  and replacem ent, and both
i nter i or  and exter ior , li ghting devi ces as li ghting w hi ch is subj ect to subdivisi on ( a) of Secti on
25402.

( 2) T he comm ission shall  incl ude both i ndoor  and outdoor li ghting devi ces as
appli ances to be consider ed in pr escri bi ng standar ds pur suant to par agr aph ( 1)  of subdivisi on ( c)
of Secti on 25402.

( 3) T he Legi sl ature hereby fi nds and decl ares that par agr aphs (1) and ( 2) ar e
declar ative of exi sti ng l aw.

( c) (1)     T he comm ission shall  establi sh an advi sor y gr oup to provide techni cal
advice, and, after  publ ic revi ew, shal l prepar e and subm it a repor t to the Legisl atur e on or befor e
Januar y 1, 1997, i denti fyi ng w hich l ighti ng devi ces, whether  indoor or  outdoor , and r esi denti al  or 
com mer ci al , m ay be appr opr iate ei ther for  the comm i ssion to i nclude in li ghting effici ency
r egul ati ons and other  state energy or li ghting effi ci ency pr ogr am s or for  federal  government
consi der ati on i n setting national  l i ghti ng efficiency standar ds.  The advisory gr oup shall  incl ude,
but not be li mi ted to, representati ves of the Il lum inati ng Engi neeri ng Soci ety of N or th Am eri ca, the
Inter national  Associ ati on of Li ghti ng Designer s, the National  Electr ical Manufactur er s Associ ati on,
the Associ ati on of Pr ofessional  Ener gy M anager s, the Li ghting R esear ch Insti tute, the El ectri c
Pow er  Research Insti tute, the N atur al Resources Defense Council , the D epartm ent of Energy, the
Envir onm ental  Pr otection Agency, and C al i forni a's electr ic util iti es.  No state funds shal l  be used
to support the advisory gr oup.

(2)        The commission's report and recommendations shall identify proposed
lighting efficiency regulations, standards, or programs that are technologically feasible  and
cost-effective and that would result in a significant level of energy savings.  The report shall
emphasize, but not be limited to, residential lighting efficiency, and shall consider requiring
manufacturers of light fixtures to produce fixtures which are physically compatible with
fluorescent lamps.  The report shall also consider educational and labeling programs that could
help increase the use of efficient lighting devices.
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                            ( d) (1)    T o the extent not pr eem pted by feder al  l aw, on or befor e F ebr uary 1, 1997,
the comm ission shall  initi ate a for m al  r ulemaking proceedi ng, i ncl uding publ ic r evi ew  and
heari ngs, to consi der  effi ci ency standar ds for  l ighti ng devi ces as r ecomm ended i n the repor t
r equi r ed by subdivisi on ( c).  Any r egulations issued pur suant to thi s par agr aph shall  be subj ect to
the r equir ements of par agr aph ( 1)  of subdivisi on ( c) of Secti on 25402.

                            ( 2)          T he comm ission m ay al so acti vel y par ti ci pate i n pr oceedi ngs of the
D epar tment of Ener gy concerning the devel opment and adopti on of nati onal li ghting effi ci ency
standards as recom mended i n the r eport.

(c) The commission shall adopt efficiency standards for outdoor lighting.  The
standards shall be technologically feasible and cost-effective.  As used in this subdivision,
“outdoor lighting" refers to all electrical lighting that is not subject to standards adopted pursuant
to Section 25402, and includes, but is not limited to, street lights, traffic lights, parking lot
lighting, and billboard lighting.  The commission shall consult with the Department of
Transportation (CALTRANS) to ensure that outdoor lighting standards that affect CALTRANS
are compatible with that department's policies and standards for safety and illumination levels
on state highways.

§ 25402.6.        R ep ort  o n p eaklo ad  en ergy co nsu mp tio n in  bu ild in gs

The commission shall investigate options and develop a plan to decrease
wasteful peakload energy consumption in existing residential and nonresidential buildings.  On
or before January 1, 2004, the commission shall report its findings to the Legislature, including,
but not limited to, any changes in law necessary to implement the plan to decrease wasteful
peakload energy consumption in existing residential and nonresidential buildings.

§ 25402.7.       Utility support for building standards

(a) In consultation with the commission, electric and gas utilities shall provide
support for building standards and other regulations pursuant to Section 25402 and subdivision
(b) of Section 25553 including appropriate research, development, and training to implement
those standards and other regulations.

(b) The electric and gas utilities shall provide support pursuant to subdivision (a)
only to the extent that funds are made available to the utilities for that purpose.

§ 25402.8. Ind oo r air po llu tion ;  assessmen t of  new b uild ing  st an dards

W hen assessing new  buil di ng standar ds for  r esi denti al  and nonresi denti al
bui ldi ngs r el ati ng to the conservati on of ener gy, the comm ission shall  incl ude i n i ts deli ber ati ons
the i m pact that those standards w oul d have on indoor ai r  pol l ution problems.

§ 25402.9. H ome energ y rat ing  p rog ram, in f ormat io n b oo klet;  f ee

( a) On or  befor e Jul y 1, 1996, the comm i ssion shal l devel op, adopt, and
publi sh an infor mati onal bookl et to educate and infor m hom eow ners, r ental  pr oper ty ow ner s,
r enter s, sell er s, br okers, and the gener al publi c about the statew ide hom e energy r ati ng pr ogram 
adopted pur suant to Secti on 25942.



49

( b) In the developm ent of the bookl et, the com mi ssi on shal l consul t wi th
r epresentatives of the Depar tm ent of R eal  Estate, the D epartm ent of Housi ng and C om munity
D evel opm ent, the Publ ic U til iti es C omm ission, investor- owned and m unici pal uti li ties, ci ti es and
counti es, r eal estate l icensees, hom e bui lder s, mor tgage l ender s, home appr aiser s and
i nspectors, hom e ener gy r ati ng or ganizati ons, contr actor s who provide hom e energy ser vices,
consum er  gr oups, and envi r onmental groups.

(c) The commission shall charge a fee for the informational booklet to
recover its costs under subdivision (a).

§ 25403. R ecommen dat io ns on  en ergy co nsu mp tio n;  su bmissio n t o pu b lic agencies;
rep ort s

The commission shall submit to the Public Utilities Commission and to any
publicly owned electric utility, recommendations designed to reduce wasteful, unnecessary, or
uneconomic energy consumption resulting from practices including, but not limited to,
differential rate structures, cost-of-service allocations, the disallowance of a business expense
of advertising or promotional activities which encourage the use of electrical power, peakload
pricing, and other pricing measures.  The Public Utilities Commission or publicly owned electric
utility shall review and consider such recommendations and shall, within six months after the
date it receives them, as prescribed by this section, report to the Governor and the Legislature
its actions and reasons therefor with respect to such recommendations.

§ 25403.5. Elect rical lo ad  manag emen t ; ad o pt io n  o f stand ard s;  co st s o f complian ce as
rat e b ase f acto r; exemp tio ns o r d elays; f in din gs

T he comm ission shall , by Jul y 1, 1978, adopt standards by regul ati on for a
progr am of el ectri cal  l oad m anagement for  each uti l ity ser vi ce ar ea.  In adopting the standar ds,
the comm ission shall  consi der, but need not be l im i ted to, the fol lowi ng load managem ent
techni ques:

( 1) Adj ustments i n r ate str uctur e to encourage use of electr ical  ener gy at off- 
peak hours or  to encour age control of dai ly el ectr i cal l oad.  C om pli ance wi th such changes in r ate
str uctur e shall  be subj ect to the appr oval of the Publi c U ti l ities C om m issi on in a pr oceedi ng to
change r ates or  servi ce.

( 2) End use storage systems w hich store ener gy dur ing off-peak peri ods for 
use duri ng peak peri ods.

( 3) M echanical  and autom ati c devices and system s for  the contr ol  of dai l y and
seasonal  peakl oads.

T he standar ds shal l be cost effecti ve when com pared w ith the costs for  new
electr ical  capacity, and the comm ission shall  fi nd them  to be technological l y feasi bl e.  Any
expense or  any capital investm ent r equir ed of a uti li ty by the standar ds shall  be an all ow abl e
expense or  an al lowable i tem  i n the util i ty r ate base and shall  be treated by the Publ ic U til iti es
C om mi ssi on as such i n a r ate pr oceeding.

T he comm ission m ay determ i ne that one or m or e of such techniques ar e infeasi ble
and m ay del ay thei r adopti on.  If the com mi ssi on determ i nes that any techni ques are i nfeasi bl e to
i mplem ent, it shal l m ake a finding i n each instance stating the gr ounds upon w hi ch the
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deter m inati on w as made and the acti ons i t i ntends to take to remove the i mpedi ments to
i mplem entation.  T he comm i ssion's fi ndings shall  be publ ished and forw arded to the Gover nor 
and the Legislatur e.

T he comm ission m ay al so gr ant, upon appl i cati on by a uti li ty, an exemption from
the standar ds or  a delay i n im plementati on.  T he gr ant of an exem pti on or  delay shall  be
accom panied by a statem ent of findi ngs by the comm i ssion i ndi cati ng the grounds for  the
exemption or del ay.  Exem pti on or  delay shall  be gr anted onl y upon a show ing of extrem e
har dship, technologi cal  i nfeasi bi li ty, l ack of cost effectiveness, or r educed system r el iabil ity and
effici ency.

T hi s secti on does not appl y to pr oposed sites and r el ated facil iti es for whi ch a
notice of i ntent or an appli cation r equesti ng certi fi cation has been fi led w ith the comm ission pri or 
to the effective date of the standar ds.

§ 25403.8.       Battery backup power for traffic signals

(a)        The commission shall develop and implement a program to provide
battery backup power for those official traffic control signals, operated by a city, county, or city
and county, that the commission, in consultation with cities, counties, or cities and counties,
determines to be high priority traffic control signals.

(b)        Based on traffic factors considered by cities, counties, or cities and
counties, including, but not limited to, traffic volume, number of accidents, and presence of
children, the commission shall determine a priority schedule for the installation of battery backup
power for traffic control systems.  The commission shall give priority to a city, county, or city and
county that did not receive a grant from the State of California for the installation of light-emitting
diode traffic control signals.

(c)        The commission shall also develop or adopt the necessary technical
criteria as to wiring, circuitry, and recharging units for traffic control signals.  Only light-emitting
diodes (LED) traffic control signals are eligible for battery backup power for the full operation of
the traffic control signal or a flashing red mode.  A city, county, or city and county may apply for
a matching grant for battery backup power for traffic control signals retrofitted with light-emitting
diodes.

(d)        Based on the criteria described in subdivision (c), the commission shall
provide matching grants to cities, counties, and cities and counties for backup battery systems
described in this section in accordance with the priority schedule established by the commission
pursuant to subdivision (b).  The commission shall provide 70 percent of the funds for a battery
backup system, and the city, county, or city and county shall provide 30 percent.

(e)        If a city, county, or city and county has installed a backup battery system
for LED traffic control signals between January 1, 2001, and the effective date of the act adding
this section, the commission may reimburse the city, county, or city and county for up to 30
percent of the cost incurred for the backup battery system installation.  However, the
commission may not spend more than one million five hundred thousand dollars ($1,500,000)
for reimbursements pursuant to this subdivision.
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§ 25404. C oo perat io n  wit h  int erest ed parties;  enviro nment al impact rep orts

T he comm ission shall  cooperate wi th the Office of Planni ng and Resear ch, the
R esour ces Agency and other  i nterested par ti es in developing procedur es to ensure that mi ti gation
m easur es to m ini mi ze wasteful, inefficient, and unnecessar y consum ption of energy are incl uded
i n al l  envi ronm ental  im pact repor ts requi red on local  pr oj ects as speci fi ed in Section 21151.

§ 25405. Sch ed u le o f  f ees

A city, county, or  ci ty and county m ay be ordi nance or r esol uti on pr escri be a
schedule of fees sufficient to pay the costs i ncur r ed i n the enfor cement of standar ds adopted
pur suant to thi s chapter.

CHAPTER 5.1  SOLAR AND PHOTOVOLTAIC SYSTEMS

§ 25406.            “Su nn y H omes Seal” p rog ram

A local government may develop and administer a program to encourage the
construction of buildings that use solar thermal and photovoltaic systems that meet applicable
standards and requirements imposed by the state or the local government for an eligible solar
energy system pursuant to paragraph (2) of subdivision (g) of Section 25619.  The program
shall recognize owners and builders who participate in the program by awarding these owners
and builders a "Sunny Homes Seal."

CHAPTER 5.2  ENERGY CONSERVATION ASSISTANCE

§ 25410. Sho rt  title

T hi s chapter shall  be know n and m ay be ci ted as the Ener gy C onser vation
Assistance Act of 1979.

§ 25410.5. F in din gs an d  d eclarat ion s

T he Legi sl ature fi nds and decl ares all  of the foll owi ng:

( a) Energy costs ar e frequentl y the second l argest discreti onary expense i n a
l ocal  gover nm ent's budget.  Accor di ng to the com mi ssi on, m ost publ ic i nstituti ons coul d reduce
their  ener gy costs by 20 to 30 percent.

( b) A var i ety of energy conser vati on measures are avai l able to l ocal
gover nments.  T hese m easur es ar e hi ghl y cost- effective, often providing a payback on the i nitial 
i nvestment in three years or  l ess.

( c) M any l ocal  gover nm ents lack energy m anagement exper ti se and are often
unawar e of thei r  high ener gy costs or the opportuni ti es to r educe those costs.
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( d) Local  gover nm ents that desir e to reduce their  ener gy costs through ener gy
conser vati on and effi ci ency measures often lack avail abl e fundi ng.

( e) Since 1980, the Ener gy Conservati on Assi stance Account has pr ovided
$43.7 mi ll i on i n l oans, through a r evolvi ng l oan account, to 323 school s, hospitals, and l ocal
gover nments.  T he energy conser vati on pr ojects funded by the account save appr oxi matel y $20
m il li on annuall y i n energy costs.

( f) Local  gover nm ents and publ ic i nstituti ons need assi stance in al l aspects of
energy effi ci ency im provem ents, i ncl uding proj ect i denti fi cation, pr oj ect development and
i mplem entation, oper ati ons and maintenance, and tr oubleshooti ng.

§ 25410.6. L eg islat ive int ent ; d ut ies o f commission 

( a) It is the i ntent of the Legi sl ature that the com mi ssi on shal l  adm i ni ster the
State Ener gy Conservati on Assi stance Account to pr ovi de gr ants and l oans to local  governments
and publ ic insti tuti ons to m axi mi ze ener gy use savi ngs, incl udi ng, but not l im ited to, techni cal 
assistance, dem onstr ati ons, and i denti fi cation and im pl ementati on of cost-effecti ve ener gy
effici ency measures and pr ogram s.

( b) It is further  the intent of the Legi sl ature that the com mi ssi on seek the
assistance of util ity com panies i n provi ding energy audi ts for local  governm ents and publi c
i nsti tutions and i n publi cizing the avai l abil i ty of State Energy C onser vati on Assistance Account
funds to qual ifi ed enti ti es.

§ 25411. D ef in ition s

As used in this chapter :

( a) " Al location" means a loan of funds by the com m issi on pur suant to the
procedur es speci fi ed in this chapter .

( b) " Buil ding"  means any occupied str uctur e w hi ch incl udes a heati ng or 
cooli ng system, or  both.  Addi tions to an ori ginal  buil ding shall  be considered par t of that bui lding
r ather  than a separate bui lding.

( c) " El igi bl e i nsti tution" means a school, hospital, publ ic care insti tuti on, or  a
uni t of local  governm ent.

( d) " Ener gy audit" m eans a deter mi nation of the ener gy consumpti on
characteri sti cs of a buil ding or facil ity w hi ch does al l  of the foll ow i ng:

( 1) Identi fi es the type, si ze, and ener gy use l evel of such buil ding or facil ity and
the m ajor energy usi ng systems of such buil di ng or  faci l ity.

( 2) D eter m ines appr opr iate energy conser vati on mai ntenance and oper ati ng
procedur es.

( 3) Indicates the need, i f any, for  the acqui si ti on and i nstal lation of energy
conser vati on measures.
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( e) " Ener gy conser vati on mai ntenance and oper ati ng pr ocedure" m eans a
m odifi cati on or  modi ficati ons i n the m ai ntenance and operati ons of a buil di ng or  faci l ity, and any
i nstal lati ons ther ei n ( based on the use tim e schedule of the buil ding or facil ity), w hich are
designed to r educe ener gy consumpti on in such buil ding or facil ity and which r equir e no
signi ficant expenditure of funds.

( f) " Ener gy conservati on measure" m eans an i nstal l ation or m odifi cati on of an
i nstal lati on in a bui lding or facil i ty w hich i s pr i mari l y intended to r educe ener gy consum pti on or 
all ow  the use of a m ore desi rable ener gy sour ce.

( g) " Ener gy conservati on pr oj ect" m eans an undertaki ng to acquir e and to
i nstal l one or m or e energy conser vation m easur es i n a buil di ng or  faci l ity, and techni cal
assistance in connection w ith any such undertaki ng.

( h) " Faci l ity"  means any major  ener gy using system  of an el i gi bl e i nstituti on
w hether or  not housed i n a bui l di ng.

( i ) " Hospi tal"  means a publ ic or  nonprofit i nstituti on which i s:

( 1) A general hospital, tuberculosi s hospital , or any other type of hospi tal , other 
than a hospital  furni shing pri m ar il y dom i ci li ary care; and

( 2) D ul y author ized to pr ovide hospital  servi ces under  the l aw s of thi s state.

( j) " Hospi tal bui ldi ng" m eans a bui lding housi ng a hospi tal  and related
operations, i ncl uding l aborator ies, laundri es, outpatient depar tm ents, nurses' home and tr aining
activi ti es, and centr al  service oper ations in connection w ith a hospital, and al so includes a buil di ng
housi ng educati on or  tr ai ning activi ti es for health professi ons personnel  oper ated as an i ntegr al
par t of a hospi tal .

( k) " Local  government bui lding" means a buil ding w hi ch is ow ned and pr im ar i ly
occupi ed by offi ces or agencies of a uni t of l ocal  gover nm ent or by a publi c car e i nstituti on and
shall  not i nclude any bui l di ng intended for  seasonal use or any buil di ng used pr i mari l y by a school
or hospi tal .

( l) " Pr oj ect" m eans a pur pose for w hi ch an al location m ay be r equested and
m ade under  this chapter .  Such purposes shall  incl ude ener gy audi ts, ener gy conservati on and
operating procedur es, ener gy conser vation m easur es, ener gy conser vation proj ects, and
techni cal assistance pr ogr am s.

( m) " Publ i c car e insti tution"  means a publ ic or  nonprofit i nstituti on which owns:

( 1) A l ong-ter m  car e i nstituti on.

( 2) A r ehabi li tation i nstituti on.

( 3) An insti tution for  the pr ovi si on of publ i c health ser vi ces, i ncluding r el ated
publi cly ow ned ser vi ces such as l aborator ies, cl ini cs, and admi ni str ati ve offi ces oper ated in
connecti on wi th such an i nstituti on.
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( 4) A r esi denti al  chil d car e center .

( n) " Publ i c or  nonpr ofit insti tuti on"  m eans an insti tution owned and operated
by:

( 1) T he state, a pol itical subdi vi sion of the state, or  an agency or
i nstr umentali ty of ei ther .

( 2) An organi zati on exempt from i ncom e tax under  Section 501(c) (3) of the
Inter nal  R evenue C ode of 1954.

( 3) In the case of publi c car e i nstituti ons, an or gani zation also exem pt fr om 
i ncom e tax under  Section 501(c) (4) of the Internal  Revenue C ode of 1954.

( o) " School"  m eans a publ ic or  nonprofi t i nstituti on, i ncluding a l ocal
educational  agency, w hi ch:

( 1) Provi des, and i s l egall y author ized to pr ovide, el ementary educati on or 
secondar y education, or  both, on a day or  r esi denti al  basi s.

( 2) Provi des, and is legal ly author i zed to pr ovi de, a pr ogram  of education
beyond secondar y education, on a day or r esidential  basi s and:

( A) Adm its as students only persons havi ng a certi fi cate of gr aduation from  a
school  providing secondar y education, or  the r ecognized equi val ent of such cer ti ficate.

( B) Is accredi ted by a nati onall y r ecognized accr edi ti ng agency or association.

( C) Provi des an education program for  w hich i t aw ards a bachel or 's degree or
higher  degr ee or  provides not l ess than a two- year  pr ogr am  w hich i s acceptable for ful l cr edi t
tow ar d such a degr ee at any insti tution w hi ch meets the requi rements of par agr aphs (A)  and (B)
and w hich provi des such a pr ogr am .

( 3) Provi des not less than a one-year  pr ogram  of traini ng to prepar e students
for  gainful  empl oyment in a recogni zed occupation and w hich m eets the provi sions of ( 2).

( p) " School bui lding" means a buil ding housi ng cl assrooms, l abor atori es,
dor mi tor ies, athleti c faci li ti es, or  r el ated facil i ti es oper ated i n connecti on w i th a school.

( q) " Technical  assi stance costs"  m eans costs incur red for  the use of exi sti ng
per sonnel or the tem por ar y empl oyment of other  qual ified per sonnel  ( or  both such types of
per sonnel)  necessary for provi ding techni cal assistance.

( r) " Technical  assi stance program"  means assi stance to schools, hospi tal s,
l ocal  gover nm ent, and publ ic care i nstituti ons for :

( 1) C onducti ng speci al ized studi es identifyi ng and specifyi ng energy savings
and r elated cost savi ngs that are l i kely to be r eal ized as a resul t of:

( A) M odifi cati on of maintenance and oper ating procedur es in a bui lding or
facil i ty, i n addition to those modi ficati ons i mplem ented after the prel im inary ener gy audi t, or 
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( B) Acqui sition and install ati on of one or  m ore specifi ed ener gy conservati on
m easur es i n such bui l di ng or  faci li ty, or  as a r esult of both.

( 2) Planni ng of specific remodel ing, renovati on, r epai r , replacem ent, or 
i nsul ati on pr oj ects r el ated to the i nstal lati on of ener gy conservati on measures i n such bui lding or
facil i ty.

( s) " Unit of local  government"  m eans a uni t of gener al pur pose gover nm ent
bel ow  the state or  a speci al  di stri ct.

§ 25412. A pp licat io n  f or an  allo cat io n

Any el igibl e insti tution m ay subm it an appl icati on to the com mi ssi on for an
all ocati on for the purpose of financing all  or  a portion of the costs i ncur r ed i n i mpl em enting a
project.  T he appl icati on shal l  be i n such for m and contai n such i nfor m ation as the comm ission
shall  pr escri be.

An appli cation m ay be for  the pur pose of fi nanci ng the eli gi ble i nstituti on's share of
such costs which are to be j oi ntl y funded thr ough a state, l ocal, or  federal -l ocal pr ogr am .

§ 25412.5. Street  lig h ting ;  con versio n to  so diu m vap or lamp s;  lo an s t o local
g overn ment s

T he comm ission m ay m ake l oans pur suant to thi s chapter to local  gover nments
owning, or  leasi ng fr om  enti ti es other  than pr ivately ow ned electr ical  util i ti es, str eet l i ghti ng
system s for  pur poses of conver ting the system  fr om  incandescent or  m er cur y vapor  lamps to
sodium  vapor lam ps or  other li ghting system  equi val ent to a sodium  vapor system i n energy
effici ency.  Onl y such refitti ng pr ogr am s w hi ch convert to sodi um  vapor  l am ps or  thei r  equi valent
i n energy effici ency pr ovi di ng comparabl e i ll umi nation shall  be el igibl e for  such l oan program, it
bei ng the pur pose and i ntent of thi s program to effect the m axi mum  ener gy savi ngs r ather  than to
i ncrease the am ount of li ght pr oduced by any str eet l am p.  T he com mi ssi on shal l provi de for  l oan
r epaym ent on the basi s of li fe- cycl e cost effectiveness of such conver sions in a manner whi ch
disti nguishes betw een savi ngs of el ectri city pur chased from a uti l ity and savi ngs r eal ized by l ocal
gover nments w hi ch operate el ectri cal  system s and ther eby fur nish electr icity for  the operation of
str eetli ghts.

§ 25413. A pp ro val o f  app licat ion ; inf ormat io n o n savin gs in  co st  o f  energy; p riority

Appli cations may be approved by the comm i ssion onl y i n those instances wher e
the el igibl e insti tution has furnished i nform ati on sati sfactory to the comm i ssion that the costs of the
project, pl us i nterest on state funds loaned, calculated i n accor dance wi th Secti on 25415, wi ll  be
r ecovered thr ough savings in the cost of ener gy to such insti tuti on dur ing the r epaym ent peri od of
the al location.

T he comm ission shall  gi ve pr ior ity to appli cations which, based on antici pated
savings in the cost of energy, wi ll  most rapi dly r ecover  the cost of the al l ocati on.
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§ 25414. C ompu t at io n  o f cost o f en erg y saved 

Annual ly at the concl usion of each fiscal  year , but not later  than October 31, each
eli gi ble i nstituti on which has recei ved an al l ocati on pursuant to the provi sions of this chapter  shal l
com pute the cost of the ener gy saved as a r esult of i mpl em enting a proj ect funded by such
all ocati on.  Such cost shall  be cal cul ated in a manner prescr ibed by the com mi ssi on.

§ 25415. R ep aymen t o f allocat ion ; int erest ; b ud get 

( a) Each eli gi ble i nstituti on to w hich an al l ocati on has been made under  this
chapter shall  r epay the pr inci pal  am ount of the al l ocati on, plus i nter est, i n not m or e than 22 equal 
sem iannual  paym ents, as determ i ned by the com m issi on.  T he fi rst sem iannual  paym ent shal l be
m ade on or  befor e Decem ber  22 of the fiscal  year  foll ow i ng the year in which the pr oj ect i s
com pl eted.

( b) N otwi thstandi ng any other  pr ovi si on of l aw, the com mi ssi on shal l, unless i t
deter m ines that the pur poses of thi s chapter w ould be better  served by establi shi ng an alternati ve
i nter est r ate schedul e, peri odi call y set inter est r ates on the loans based on sur veys of existi ng
financial m ar kets and at r ates not l ow er  l ess than the Pool ed Money Investment Account 3
per cent per  annum.

( c) T he governi ng body of each eli gible insti tuti on shall  annual l y budget an
amount at l east suffi ci ent to m ake the semi annual payments r equir ed in this secti on.  The amount
shall  not be rai sed by the l evy of additi onal  taxes but shal l  i nstead be obtai ned by a savi ngs i n
energy costs.

§ 25416. State energy conservation assistance account; creation; disbursements;
contracts for services; grants; fees

( a) T he State Energy C onser vation Assistance Account i s her eby created in
the General  F und.  N otw ithstanding secti on 13340 of the Gover nm ent C ode, the account i s
conti nuousl y appropr i ated to the com mi ssi on w i thout r egard to fiscal  year .

( b) T he m oney i n the account shall  consi st of all  money author ized or  requi red
to be deposited in the account by the Legislatur e and al l money r eceived by the com mi ssi on
pur suant to Sections 25414 and 25415.

( c) T he m oney i n the account shall  be di sbur sed by the Contr ol ler  for  the
pur poses of thi s chapter as authori zed by the by the com mi ssi on.

( d) T he comm ission m ay contract and provide grants for  servi ces to be
per for med for  el igibl e insti tutions.  Ser vi ces m ay incl ude, but ar e not l im i ted to, feasibi li ty anal ysi s,
project design, fi el d assi stance, and operati on and trai ni ng.  The amount expended for  those
ser vi ces shal l not exceed 10 percent of the annual  appr opr iation from the account.

( e) T he comm ission m ay m ake gr ants to demonstrate ener gy efficiency
technologi es at appr opr iate locations thr oughout the state.  The amount expended for grants shal l
not exceed 5 per cent of the annual appropri ati on fr om  the account.

( f) T he comm ission m ay char ge a fee for  the ser vi ces pr ovided under 
subdi vision ( d) , provided that the funds used for the paym ent of those servi ces shall  have been
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m ade avail abl e to the eli gible insti tuti on as a resul t of the r eal izati on of savi ngs i n energy costs.
T hose paym ents shall  be deposi ted i n the account.  If anti ci pated savi ngs do not resul t fr om the
project, the repayment of fees shal l  be for gi ven.

§ 25417. U se o f  allo catio n;  retu rn  of  allo cat io n u sed f or u n au th o rized  p urp ose

( a) An al l ocati on m ade pursuant to this chapter  shal l be used for  the purposes
speci fied i n an appr oved appli cation.

( b) In the event that the com m issi on deter mi nes that an all ocati on has been
expended for pur poses other than those specifi ed i n an approved appl icati on, i t shall  im mediatel y
r equest the r eturn of the full  am ount of the all ocati on.  The eli gible insti tuti on shall  i m medi ately
com pl y w ith such r equest.

§ 25417.5. L oans, b orrowin g  and  lend ing  au th ority; collat eralizatio n;  h iring  co nsu lt an t s

( a) In fur ther ance of the pur poses of the com mi ssi on as set forth i n thi s
chapter, the com mi ssi on shal l also have the power and author i ty to do all  of the foll owi ng:

( 1) Bor row  m oney, for the pur pose of obtai ni ng funds to m ake l oans pur suant
to thi s chapter , from  the Cali for ni a Econom ic Devel opment Fi nanci ng Authori ty or  the C al ifornia
Infrastr uctur e and Econom i c Devel opm ent Bank, fr om  the proceeds of r evenue bonds issued by
either  of those agencies.

( 2) Pledge, to pr ovi de coll ateral i n connecti on w i th the bor rowi ng of money
pur suant to par agr aph ( 1) , l oans made pur suant to thi s chapter or  Chapter  5.4 (comm encing w ith
Secti on 25440), or  the pr i ncipal and i nterest paym ents on loans m ade pursuant to this chapter  or 
C hapter 5.4 com m enci ng wi th Secti on 25440).

( 3) Sel l l oans made pursuant to thi s chapter  or  C hapter  5.4 (com m enci ng wi th
Secti on 25440), at pr ices deter mi ned i n the sole di scretion of the com m issi on, to the Cali for ni a
Econom ic D evelopment Fi nanci ng Authori ty or  the Cal ifor nia Infr astructure and Economi c
D evel opm ent Bank to r ai se funds to enabl e the comm i ssion to m ake l oans to el igibl e insti tutions.

( 4) Enter  into loan agreements or other  contr acts necessary or  appr opr iate in
connecti on wi th the pledge or sal e of loans pursuant to paragraph (2) or (3) , or  the bor row ing of
m oney as pr ovided in paragraph (1), containing any pr ovi si ons that m ay be r equir ed by the
C al ifornia Economi c D evel opm ent F inancing Author ity or the C ali for ni a Infrastr uctur e and
Econom ic D evelopment Bank as conditi ons of issui ng bonds to fund l oans to, or the pur chase of
l oans fr om , the comm i ssion.

( b) In connecti on w i th the pl edging of l oans, or of the pri nci pal  and inter est
payment on loans, pur suant to par agr aph ( 2)  of subdivisi on ( a), the com mi ssi on m ay enter  i nto
pledge agr eem ents setti ng forth the term s and condi ti ons pur suant to w hich the comm ission i s
pledgi ng l oans or the pri nci pal  and inter est payment on loans, and m ay al so agree to have the
l oans held by bond tr ustees or  by i ndependent coll ateral  or escrow  agents and to di rect that
payments r eceived on those l oans be paid to those trustee, coll ateral, or  escr ow  agents.

( c) T he comm ission m ay em pl oy fi nanci al  consul tants, l egal  advi ser s, and
accountants as m ay be necessar y i n i ts j udgment in connection w ith acti vi ti es pur suant to thi s
chapter.
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( d) N otwi thstandi ng any other  pr ovi si on of l aw, this chapter  provides a
com pl ete, separ ate, additi onal , and al ter nati ve method for  the doi ng of thi ngs author i zed by thi s
chapter, i ncl udi ng the authori ty of the eli gi ble i nstituti ons or l ocal  juri sdi cti ons to have bor rowed
and to bor r ow  i n the futur e pur suant to l oans made pursuant to thi s chapter  or  C hapter  5.4
( comm encing w ith Section 25440) , and i s suppl emental and addi ti onal to power s conferr ed by
other  laws.

§ 25418. A ud it 

T he D epartm ent of Fi nance, at i ts di scretion m ay audi t the expendi ture of any
all ocati on made pursuant to thi s chapter  or  the com putation of any paym ent m ade pur suant to
Secti on 25415.

§ 25419. Powers o f commission 

In addition to the powers speci fi cal ly gr anted to the comm ission by the other
provi sions of this chapter , the com m issi on shall  have the fol lowi ng pow er s:

( a) T o establi sh quali fi cations and pri or i ti es, consistent wi th the obj ectives of
thi s chapter, for making all ocati ons.

( b) T o establi sh such pr ocedur es and pol icies as m ay be necessar y for  the
adm ini stration of thi s chapter .

§ 25420. A dmin ist rat ive costs

T he comm ission m ay expend from  the State Ener gy C onser vation Assi stance
Account an am ount to pay for  the actual adm ini strative costs incur red by the com m issi on pur suant
to thi s chapter .  Such am ount shall  not exceed 5 percent of the total appropri ati on, to be held in
r eser ve and used to defray costs incur red by the comm ission for  al locations made by the
com mi ssi on pursuant to thi s chapter .

§ 25421. D urat ion  o f  chap ter;  repayment  of  o u tstan ding  lo an s; un exp en d ed  f u nd s

( a) Except as provi ded i n subdivisi on ( b), this chapter  shal l  r em ain i n effect
onl y until  January 1, 2011, and as of that date is repealed, unless a l ater  enacted statute, whi ch i s
enacted befor e Januar y 1, 2011,  del etes or  extends that date.

(b) All loans outstanding as of January 1, 2011, shall continue to be repaid
on a semiannual basis, as specified in Section 25415, until paid in full.  All unexpended funds in
the State Energy Conservation Assistance Account on January 1, 2011, and thereafter, except
to the extent those funds are encumbered pursuant to Section 25417.5, shall revert to the
General Fund.
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CHAPTER 5.3.  ENERGY CONSERVATION ACT OF 2001

§§ 25422 t o  25426.      Ino perat ive

Article 1.  General Provisions

§ 25425.          Definitions

This chapter shall be known, and may be cited, as the Energy Conservation Act
of 2001.

§ 25426.          Definitions

As used in this article, the following terms have the following meanings:

(a)        "Commercial refrigeration" means a refrigerator that is not a federally
regulated consumer product.

(b)        "Energy-efficient model" means any appliance that meets the efficiency
standards of the United States Department of Energy that are effective on and after July 1,
2001, and, if applicable, products certified as energy efficient zone heating products by the
State Energy Resources Conservation and Development Commission.

(c)        "Small business" means any small business as defined in paragraph (1)
of subdivision (d) of Section 14837 of the Government Code.

Article 2.  Loans And Grants For Construction And Retrofit Projects

§ 25433.          It is the intent of the Legislature to establish incentives in the form of grants and
loans to low-income residents, small businesses, and residential property owners for
constructing and retrofitting buildings to be more energy efficient by using design elements,
including, but not limited to, energy-efficient siding, insulation, products certified as energy
efficient zone heating products by the State Energy Resources Conservation and Development
Commission, and double-paned windows.

§ 25433.5.       (a)        In consultation with the Public Utilities Commission, the commission shall
do both of the following for the purpose of full or partial funding of an eligible construction or
retrofit project:

(1)        Establish a grant program to provide financial assistance to eligible low-
income individuals.

(2)        Establish a 2-percent interest per annum loan program to provide
financial assistance to a small business owner, residential property owner, or individual who is
not eligible for a grant pursuant to paragraph (1).  The loans shall be available to a small
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business owner who has a gross annual income that does not exceed one hundred thousand
dollars ($100,000) or to an individual or residential property owner who has a gross annual
household income that does not exceed one hundred thousand dollars ($100,000).

(b)(1)   The commission shall use the design guidelines adopted pursuant to
paragraph (2) of subdivision (f) of Section 14 of the act that added this section as standards to
determine eligible energy-efficiency projects.

(2)        The award of a grant pursuant to this section is subject to appeal to the
commission upon a showing that the commission applied factors, other than those adopted by
the commission, in making the award.

(3)        The grant or loan recipient shall commit to using the grant or loan for the
purpose for which the grant or loan was awarded.

(4)        Any action taken by an applicant to apply for, or to become or remain
eligible to receive, a grant award, including satisfying conditions specified by the commission,
does not constitute the rendering of goods, services, or a direct benefit to the commission.

(5)        The amount of any grant awarded pursuant to this article to a low-income
individual does not constitute income for purposes of calculating the recipient's gross income for
the tax year during which the grant is received.

§ 25434.          The commission may contract with one or more business entities capable of
supplying or providing goods or services necessary for the commission to carry out the
responsibilities for the programs conducted pursuant to this article, and shall contract with one
or more business entities to evaluate the effectiveness of the programs implemented pursuant
to subdivision (a) of Section 25433.5.  The commission may select an entity on a sole source
basis for one or both of those purposes if the cost to the state will be reasonable and the
commission determines that it is in the best interest of the state.

§ 25434.5.       As used in this article, the following terms have the following meanings:

(a)        "Eligible construction or retrofit project" means a project for making
improvements to a home or building in existence on the effective date of the act adding this
section, through an addition, alteration, or repair, which effectively increases the energy
efficiency or reduces the energy consumption of the home or building as specified by the
commission's guidelines under paragraph (2) of subdivision (f) of Section 14 of the act that
added this section.  The improvements shall be deemed to be cost-effective.

(b)        "Low income" means an individual with a gross annual income equal to or
less than 200 percent of the federal poverty level.

(c)        "Small business" means any small business as defined in paragraph (1)
of subdivision (d) of Section 14837 of the Government Code.
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Article 3.  Small Business Energy Efficient Refrigeration Loan Program

§ 25435.          The commission shall administer the Small Business Energy Efficient
Refrigeration Loan Program, as provided for in Section 25436.

§ 25436.          (a)        Within 45 days of the effective date of this chapter, the commission shall
implement a Small Business Energy Efficient Refrigeration Loan Program for qualifying small
businesses to purchase and install energy efficient refrigeration equipment.

(b)        The program shall offer loans at 3 percent interest on terms that will
ensure the small business owner will repay the loan over time in accordance with terms
established by the Energy Commission, but in no event may the term exceed the useful life of
the purchase.

(c)        The commission may enter into agreements with lending institutions and
qualifying vendors to facilitate making and administering loans.  Any loan made by the
commission for the purchase of equipment shall be secured against the equipment purchased.

CHAPTER 5.4.  LOCAL JURISDICTION ENERGY ASSISTANCE

Article 1.  General Provisions

§ 25440. L eg islat ive f in d in g and  d eclaration 

T he Legi sl ature fi nds and decl ares all  of the foll owi ng:

( a) Energy costs account for a grow ing and substanti al  porti on of the operating
expenses for local  governm ents, and other  l ocal jur isdi cti ons i n C al ifornia.

( b) Substantial  r eductions in local  j ur i sdiction energy costs can be r eali zed
thr ough the uti l izati on of ener gy conser vation, managem ent, and development techniques.

( c) Provi sion of fi nanci al assistance to l ocal jur isdi cti ons to r educe ener gy
costs is consistent w ith the guidel i nes for  using feder al petroleum vi olati on escrow funds which
provi de com pensati on to ener gy user s w ho were over charged by oi l com panies that violated
feder al oi l  pri ce contr ol  regul ations.

§ 25440.5. L ocal ju risdict ion 

" Local  j ur i sdiction"  means any ci ty, county, or regional  planni ng agency, or  any
com bi nation ther eof for med for  the j oi nt exer cise of any pow er.
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Article 2.  Training And Management Assistance

§ 25441. F in an cial assist an ce to  p rovid e staf f train in g  and  su pp o rt  services

T he comm ission shall  pr ovi de fi nanci al  assi stance to local  j uri sdi ctions for  the
pur pose of pr ovi di ng staff trai ni ng and suppor t ser vi ces, includi ng technical support servi ces, in
the fi el ds of pl anni ng, desi gn, per m itti ng, conser vation, com pr ehensive ener gy m anagem ent, and
devel opm ent of energy and ener gy resources.

§ 25541.5. L imit ation  on  f inancial assist ance 

F inancial assistance pr ovi ded to l ocal  juri sdi cti ons under  this ar ti cle m ay not
exceed 75 per cent of the cost of car rying out the activi ty, unl ess the comm i ssion determ ines, by
unani m ous vote, that the publi c i nterest and obj ectives of this chapter  w oul d be better ser ved at a
higher  l evel of state funding.

Article 3.  Energy Project Assistance

§ 25442. L oans;  p urp oses

T he comm ission shall  pr ovi de l oans to local  j uri sdi ctions for  all  of the fol lowi ng
pur poses:

( a) Pur chase, m ai ntenance, and eval uati on of ener gy efficient equipment for
exi sti ng and new  faci li ti es, i ncl udi ng, but not li m ited to, equipm ent r el ated to li ghts, m otors, pum ps,
w ater  and w astew ater  systems, boi ler s, heating, and air  condi ti oni ng.

( b) Pur chase, m ai ntenance, and eval uati on of sm al l  pow er pr oducti on
system s, i ncl udi ng, but not li m ited to, w ind, cogener ati on, photovol tai cs, geotherm al , and
hydroelectr ic system s.

( c) Improve the oper ating effi ci ency of existing l ocal  tr ansportati on systems.

§ 25442.5. Eligible projects; studies and analysis

T he comm issi on m ay aw ard fi nanci al  assi stance for  pr oj ect audi ts, feasi bil ity
studi es, engi neeri ng and design, and l egal and financial  anal ysis related to the purposes of
Secti on 25442.

§ 25442.7. L imit ation s o n amo un t  o f loans or f inancial assist ance;  lo an  repayment s

Loans under  thi s arti cl e m ay not exceed one m i ll ion dol l ar s ( $1,000,000) for  any
one l ocal j ur isdicti on and financial  assi stance under  this ar ti cl e m ay not exceed 75 per cent of the
project cost, unless the com mi ssi on deter mi nes, by unani mous vote, that the publ i c inter est and
obj ectives of this chapter  w oul d be better ser ved at a higher  l oan amount.

Loan r epaym ents shal l  be m ade i n accor dance w i th a schedul e establ ished by the
com mi ssi on.  Repayment of loans shal l be made in full  unless the com mi ssi on deter mi nes, by
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unani m ous vote, that the publi c i nterest and obj ectives of this chapter  w oul d be better ser ved by
negoti ating a r educed l oan r epaym ent for  a pr oject which fai l ed to m eet the technical  or  fi nanci al 
per for mance cri ter ia through no faul t of the l ocal  juri sdi cti on.

§ 25443. D ispo sit io n  o f p rincipal and  in terest payment s

( a) Pri nci pal and i nterest payments on l oans under  thi s arti cl e shall  be r eturned
to the com m issi on and shal l be used to m ake addi ti onal l oans to l ocal j ur isdicti ons pursuant to
Secti on 25442 or  to provi de fi nanci al assistance to l ocal jur isdi cti ons pur suant to Section 25441.

( b) N otwi thstandi ng any other  pr ovi si on of l aw, the com mi ssi on shal l, unless it
deter m ines that the pur poses of thi s chapter w ould be better  served by establi shi ng an alternati ve
i nter est r ate schedul e, peri odi call y set inter est r ates on the loans based on sur veys of existi ng
financial m ar kets and at r ates not l ow er  l ess than the Pool ed Money Investment Account 3
per cent per  annum.

§ 25443.5. L oans;  bo rro wing  an d len din g au t ho rit y;  co llat eralizat io n ; hirin g con su ltant s

( a) In fur ther ance of the pur poses of the com mi ssi on as set forth i n thi s
chapter, the com mi ssi on shal l also have the power and author i ty to do all  of the foll owi ng:

( 1) Bor row  m oney, for  the pur pose of obtai ni ng funds to m ake l oans pursuant
to thi s chapter , from  the Cali for ni a Econom ic Devel opment Fi nanci ng Authori ty or  the C al ifornia
Infrastr uctur e and Econom i c Devel opm ent Bank, fr om  the proceeds of r evenue bonds issued by
either  of those agencies.

( 2) Pledge, to pr ovi de coll ateral i n connecti on w i th the bor rowi ng of money
pur suant to par agr aph ( 1) , l oans made pur suant to thi s chapter or  Chapter  5.2 (comm encing w ith
Secti on 25410), or  the pr i ncipal and i nterest paym ents on loans m ade pursuant to this chapter  or 
C hapter 5.2 ( com menci ng w i th Section 25410) .

( 3) Sel l l oans made pursuant to thi s chapter  or  C hapter  5.2 (com m enci ng wi th
Secti on 25410), at pr ices deter mi ned i n the sole di scretion of the com m issi on, to the Cali for ni a
Econom ic D evelopment Fi nanci ng Authori ty or  the Cal ifor nia Infr astructure and Economi c
D evel opm ent Bank to r ai se funds to enabl e the comm i ssion to m ake l oans to el igibl e insti tutions.

( 4) Enter  into loan agreements or other  contr acts necessary or  appr opri ate i n
connecti on wi th the pledge or sal e of loans pursuant to paragraph (2) or (3) , or  the bor row ing of
m oney as pr ovided in paragraph (1), containing any pr ovi si ons that m ay be r equir ed by the
C al ifornia Economi c D evel opm ent F inancing Author ity or the C ali for ni a Infrastr uctur e and
Econom ic D evelopment Bank as conditi ons of issui ng bonds to fund l oans to, or the pur chase of
l oans fr om , the comm i ssion.

( b) In connecti on w i th the pl edging of l oans, or of the pri nci pal  and inter est
payment on loans, pur suant to par agr aph ( 2)  of subdivisi on ( a), the com mi ssi on m ay enter  i nto
pledge agr eem ents setti ng forth the term s and condi ti ons pur suant to w hich the comm ission i s
pledgi ng l oans or the pri nci pal  and inter est payment on loans, and m ay al so agree to have the
l oans held by bond tr ustees or  by i ndependent coll ateral  or escrow  agents and to di rect that
payments r eceived on those l oans be paid to those trustee, coll ateral, or  escr ow  agents.
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( c) T he comm ission m ay em pl oy fi nanci al  consultants, l egal adviser s, and
accountants as m ay be necessar y i n i ts j udgment in connection w ith acti vi ti es pur suant to thi s
chapter.

(d) Notwithstanding any other provision of law, this chapter provides a
complete, separate, additional, and alternative method for the doing of things authorized by this
chapter, including the authority of the eligible institutions or local jurisdictions to have borrowed
and to borrow in the future pursuant to loans made pursuant to this chapter or Chapter 5.2
(commencing with Section 25410), and is supplemental and additional to powers conferred by
other laws.

Article 4.  Program Design And Advisory Committee

§ 25445. C ommission  to  d esign  prog ram; f un din g

T he comm ission shall  desi gn a l ocal  juri sdi cti on ener gy assi stance program for  the
pur pose of pr ovi di ng fi nanci al  assi stance under Ar ticle 2 (comm encing w ith Secti on  25441)  and
provi ding l oans under  Arti cl e 3 ( com menci ng w i th Section 25442)  by M ar ch 1, 1987, fol l ow ing
consi der ati on of r ecomm endations fr om an advi sor y com mi ttee appoi nted by the com m issi on
under  Secti on 25447.  A l ocal j ur isdicti on's energy assi stance pr ogr am  shal l  be funded thr ough
the comm ission's exi sti ng local  government assistance pr ogram s, except that if a pr oj ect i s not
eli gi ble for fundi ng under  an exi sti ng pr ogram , the com m issi on may fund the pr oj ect under thi s
chapter.

§ 25446. L oans;  evaluatio n facto rs

Loans made pursuant to thi s pr ogr am  shal l , at a mi nim um , be evaluated on al l  of
the foll ow i ng factor s:

( a) Project feasi bi l ity.

( b) Local  juri sdi cti on fi nanci al  contri bution to project.

( c) Energy savi ngs or energy producti on potenti al  suffi ci ent to r epay the l oan i n
accor dance wi th Secti on 25442.

( d) Avail abi li ty of other  federal or state funds.

( e) Potential for  pr oj ect r epl icati on i n other local jur isdi cti ons.

( f) Envir onm ental  benefi ts.

( g) Econom ic development benefits.

( h) C onsi stency w ith C al i forni a energy pol ici es as r efl ected i n the comm ission's
bienni al  r eport.

§ 25447. R ep ealed 
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§ 25447.1. R ep ealed 

§ 25447.2. A dviso ry co mmit t ee; compen satio n;  reimbu rsemen t

M em ber s of the advisory comm ittee shal l r ecei ve no compensati on, but shal l be
r ei mbursed for necessar y and r easonabl e expenses i ncurr ed in the per for mance of their  duti es.

Article 5.  Energy Saving Transportation Program

§ 25448. F in an cial assist an ce;  t ech nical assist an ce an d  equ ipmen t 

T he D epartm ent of Tr anspor tati on shall  aw ar d financial assistance to l ocal
j ur isdicti ons for the pur poses of pr ovidi ng techni cal  assi stance and equi pm ent to i mpr ove traffi c
flow effici ency through opti mi zed tr affi c signal  ti mi ng and operations.

§ 25448.1. F in an cial assist an ce;  limitatio ns

F inancial assistance pr ovi ded under  this ar ti cle m ay not exceed 75 per cent of the
cost of car rying out the activi ty, unl ess the depar tm ent determ ines that the publ ic i nterest and
obj ectives of this chapter  w oul d be better ser ved at a higher  l evel of state funding.

Article 6.  Miscellaneous

§ 25449. Exp en d it ure o f p et ro leu m vio lat io n escro w f un d s;  ag reement  t o  imp rove
energ y eff icien cy at  st at e-sup p orted  u niversit ies and  co lleg es

T he C omm ission shall  enter  i nto an agr eem ent w ith the R egents of the U niver sity
of Cal ifor nia, the T r ustees of the C al ifornia State U ni ver si ty, and the Boar d of Gover nors of the
C al ifornia Comm uni ty Coll eges for  the expendi tur e of petroleum vi olati on escrow funds to
suppl ement, and not suppl ant, other  avai l able funds to i mprove energy effici ency at state- 
suppor ted uni ver si ti es and col l eges under  thei r respecti ve j uri sdi ctions by fundi ng pr oj ects
i nvol ving any of the foll owi ng:

( a) D ata col lecti on.

( b) Establ ishm ent of oper ations and m ai ntenance standar ds.

( c) Staff tr ai ning.

( d) Ongoi ng energy equipm ent m ai ntenance.

( e) Projects i nvolvi ng heating, venti lation, ai r condi tioni ng, and li ghting
equipm ent.
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§ 25449.1. Exp en d it ures of  petro leum violation  escro w fu n ds; g rant s t o sch oo l d ist rict s
f or p lan nin g an d  man agemen t of  en erg y co n servation ;  loan s to  pu rch ase
and  main tain en erg y eff icien t equ ip men t

( a) T he C ali for ni a Energy Extension Ser vice of the Offi ce of Planni ng and
R esear ch shal l enter  into an agreem ent w i th the State D epartm ent of Educati on to expend
petrol eum violation escrow  funds to suppl em ent, and not suppl ant, other  avai labl e funds in or der 
to pr ovi de gr ants to school di str icts for  trai ni ng and suppor t ser vi ces for  pl anning and
m anagement of ener gy conservati on and devel opm ent projects.

( b) T he comm ission shall  enter  i nto an agr eem ent w ith the State D epar tment
of Educati on to expend petroleum vi olati on escrow funds to supplem ent, and not supplant, other
avail abl e funds in or der to pr ovi de loans to school  distri cts to pur chase, m ai ntain, and eval uate
energy effi ci ent equi pm ent and sm al l  pow er pr oducti on system s.

§ 25449.2. Report; effect of fees on alternative financing for public sector programs

N ot l ater than thr ee year s after the i mposi ti on of any fees pur suant to thi s chapter,
the comm ission shall  repor t to the Legisl atur e i n the bi enni al energy conser vati on repor t r equi r ed
by Secti on 25401.1, on the effect of those fees on al ter nati ve publi c and pr ivate financing for 
publi c sector  pr ogram s.

§ 25449.3. L ocal Ju risdict ion  En ergy Assistance A cco un t;  depo sit s;  fees;  con t ract ing 
f or services

( a) T he Local Jur isdicti on Energy Assistance Account i s her eby cr eated i n the
Gener al Fund.  All  m oney appropri ated for  pur poses of this chapter  and al l m oney recei ved from
l ocal  juri sdi cti ons from l oan r epaym ents shal l  be deposi ted i n the account and di sbur sed by the
C ontr oll er  as author i zed by the com m issi on.

( b) T he comm ission m ay char ge a fee for the services pr ovi ded under thi s
chapter, pr ovided that the funds used for  the paym ent of those ser vi ces shal l have been made
avail abl e to the l ocal jur isdi cti on as a resul t of the r eali zation of savings in ener gy costs.  Those
payments shal l be deposited in the account.  If anticipated savings do not r esul t from  the pr oj ect,
the r epaym ent of fees shal l be forgi ven.

( c) T he comm ission m ay contract for  ser vices to be per for med by eli gi ble
i nsti tutions, as defi ned i n subdi vi sion ( c)  of Section 25411.  Those services shall  i ncl ude, but are
not l i mi ted to, perform ance of a feasi bi l ity analyses. and pr ovidi ng pr oj ect desi gn, field, and
operation and tr ai ni ng assistance.  The amount expended for contr act services shall  not exceed
10 per cent of the annual scheduled l oan r epaym ent to the Local Jur isdi cti on Ener gy Assistance
Account, as determ ined by the com mi ssi on not l ater  than July 1 of each fi scal year.

§ 25449.4. Repeal of chapter; continuing application for loan repayment; unexpended
funds

( a) Except as pr ovided in subdi vi si on (b) , thi s chapter  shal l  r em ain effecti ve
until  January 1, 2011, and as of that date is repealed, unless a l ater  enacted statute, whi ch i s
enacted befor e Januar y 1, 2011, del etes or extends that date.
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( b) All  l oans outstanding as of January 1, 2011, shall  conti nue to be repai d in
accor dance wi th a schedul e establ ished by the comm i ssion pur suant to Section 25442.7, unti l 
pai d i n ful l.  All  unexpended funds in the Local  Juri sdi ction Ener gy Assi stance Account on
January 1, 2011, and ther eafter, except to the extent that those funds are encum bered pur suant
to Secti on 25443.5, shall  be deposi ted i n the Feder al  T r ust F und and be avai labl e for  the
pur poses for whi ch federal  oil  over charge funds ar e avai labl e pur suant to cour t j udgm ent or 
feder al agency order .

C HA PT ER 5.5  PET ROLEU M RESOU RC E M AN A GEMEN T [R epealed] 

§§ 25450 t o  25455. R ep ealed 

C HA PT ER 5.7  SM A RT  C ORR ID OR TEL EC OM M UN IC A TION S
D EM ON STR AT ION  PR OJEC T  [ Rep ealed ]

§§ 25470 t o  25473. R ep ealed 

CHAPTER 5.8  ENERGY CONSERVATION IN TRANSPORTATION

§ 25480. D ep art ment 

As used in this chapter , " depar tm ent" means the Depar tm ent of T ranspor tation.

§ 25481. L eg islat ive f in d in gs an d d eclarat io n 

T he Legi sl ati ve hereby fi nds and declares that:

( a) D ue to the pr oj ected rapi d gr owth i n dem and for  ener gy, coupled w ith the
m ounti ng di fficulties i n provi ding energy suppli es, a continuing energy shor tage exists, posi ng a
signi ficant danger  to publ ic heal th and w el far e.

( b) T he use of the autom obi le repr esents the si ngl e lar gest use of energy i n
thi s state and, ther efore, the gr ow i ng use of ener gy by autom obil es is a maj or  factor  contr ibuti ng
to such shortage.

( c) H eavy autom obil e traffi c i n our  m aj or ci ties has r esulted in seri ous
probl ems of air  poll uti on and traffi c congesti on.

( d) Increased r ideshar ing by com muter s w ould ai d i n low er ing air  poll uti on
l evel s, conservi ng ener gy, and reducing urban tr affic congestion.
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It is, ther efor e, the pur pose of thi s chapter  to pr ovide i ncentives for  the wi der  use of
r ideshar ing by com muter s i n metropol itan ar eas.

§ 25482. A ssist an ce to  st at e emp lo yees livin g  in met ro p olit an areas; coo rd inatio n by
d ep art ment 

All  state agenci es shal l provi de assistance to thei r em ployees li ving i n metropol itan
areas in establ i shing car pools and l ocati ng potenti al  carpool  par ticipants.  T he depar tm ent shal l
be responsi bl e for  coor di nating these effor ts.

§ 25483. R id esh arin g  p ro g rams;  met rop olitan p ub lic and  private employees;
est ab lishment  an d maint en ance

In or der  to per for m i ts new functions of pr omoti ng and assi sting r ideshar i ng the
depar tment is author i zed to establi sh ri deshar ing progr ams i n m etr opol i tan areas for publi c and
pri vate em ployees wi th funds m ade avai lable for such pur pose fr om  any source.  T he ri deshar ing
progr ams m ay be establi shed and m ai ntained entir el y by the departm ent or by the depar tment in
cooper ation w ith publ ic or  pri vate par ti es pur suant to contr act.

§ 25484. R id esh arin g  p ro g rams;  inclusio n  o f mat ch ing  syst ems, pro mo tio nal eff ort s
and  p ref erent ial t reatmen t  o n h ig hways

T he r i deshari ng pr ogr am s establ ished by the departm ent m ay i ncl ude, but are not
l im ited to, com puter  or  m anual  matching system s, pr om oti onal  effor ts to encour age car pooli ng,
vanpooli ng, buspooli ng, and fl exi bl e w or k hours, and pr eferenti al  tr eatm ent on highways.

§ 25485. Preferen tial lan es; eng in eerin g  stu d y;  access to  b u s lan es

T he departm ent shall  devel op pr ogram s and undertake any necessary
constr ucti on to establi sh, for  the use of car pool vehicl es carr yi ng at least thr ee per sons,
prefer enti al lanes on m aj or fr eew ays i n m etropol itan ar eas w her e the total benefi ts to the carpool 
vehicl es w i ll  bear  a reasonabl e r el ati onshi p to the total adver se effects on the remai ni ng vehi cles,
as establi shed on the basi s of an engi neeri ng study.  T he depar tm ent shal l also per mi t such
car pool vehicles to have access to prefer enti al bus l anes establi shed on maj or  fr eeways, unless
congesti on seri ously im peding the tr avel  of buses w il l r esul t or w il l present a ser ious tr affic hazar d.

§ 25486. Preferen tial lan es; stat e hig hway ro ut e 10;  pilo t  p ro ject

T he departm ent i s encouraged to establ ish as soon as possi bl e prefer ential l anes
for  the use of buses and thr ee- passenger  carpool  vehi cl es in both di recti ons on State Hi ghw ay
R oute 10, the Santa M onica F reeway, at l east from C enti nel a Avenue to Ver mont Avenue i n Los
Angel es County.  D ue to the hi gh- densi ty tr affic fl ow  on such a hi ghway, it is necessary that the
depar tment establi sh such pr eferenti al  l anes as a pil ot pr oj ect so that data can be developed for
i mplem entation of si m il ar  pr oj ects i n other  ar eas of the state.
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C HA PT ER 5.9.  EN ER GY SYST EMS

ARTICLE 1.  DEFINITIONS

§ 25487. C on st ructio n of  ch ap t er

U nl ess the context otherw i se r equir es, the definiti ons i n thi s ar ticle gover n the
constr ucti on of this chapter .

§ 25488. T it le 24 St an dards

" Ti tl e 24 Standards"  refer s to the nonresidential bui ldi ng standar ds developed by
the comm ission.

§ 25488.5. B uild ing  st an dard

" Buil ding standard" m eans a bui lding standard as defi ned i n Secti on 18909 of the
H ealth and Safety Code whi ch i s adopted by the com m issi on.

§ 25489. L if ecycle cost

" Li fe- cycl e cost" means an esti mate of the total  cost of acquisiti on, operation,
m ai ntenance, and constr uction of any ener gy system  wi thi n or  related to a structure over  the
design l ife of the structure.  "Life-cycl e cost"  i ncl udes, but is not l im ited to, the cost of fuel ,
m ater i al s, machi nery, anci ll ar y devi ces, labor , ser vi ce, r epl acem ent, and r epair s.

§ 25490. B lank

§ 25491. Govern ment al ag ency

" Gover nm ental  agency"  m eans any publi c agency, i ncluding any agency of the
state, each county, city, di str ict, associati on of gover nm ents, and joi nt power agency.

§ 25492. Struct ure

" Structure"  m eans any bui l di ng which has more than 10,000 squar e fee of floor
area and w hich has a heati ng, cooli ng, w ater heati ng, or  l ighti ng system whi ch i s desi gned to
provi de li ghting and space conditioning m or e than 1,000 hour s per  year .

§ 25493. N ew st ru ct u re; complian ce with  Title 24 stand ard s

On or  after  Januar y 1, 1979, no governmental  agency shal l  com m ence
constr ucti on on any new  structure unless the new  structure compli es wi th Ti tle 24 Standards.

§ 25493.5. N ew st ru ct u re; complian ce with  bu ild in g stand ard s

On and after January 1, 1980, no gover nm ental  agency shall  comm ence
constr ucti on on any new  structure unless the new  structure compli es wi th al l  appl icabl e bui lding
standards, as defi ned i n Secti on 25488.5 and publi shed i n the State Bui lding Standards C ode.
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§ 25494. M an ual f or co mp ariso n  o f lif ecycle cost alt ern at ives

N ot l ater  than July 13, 1978, the com mi ssi on shal l  prepar e a m anual  outl ini ng a
m ethodol ogy by w hi ch gover nm ental  agenci es and the gener al  publ ic may at their  opti on compare
the l i fecycle costs of var ious buil ding design alternati ves.  T hi s m anual  w i ll  pr ovide the infor mati on
and pr ocedures necessar y to evaluate a buil di ng's l ifecycl e costs in the mi crocl i mate and uti li ty
ser vi ce ar ea where i t i s to be buil t.

§ 25495. Guidelin es fo r n ew co nstru ct io n ; op t io ns

N o later  than July 31, 1978, the com mi ssi on shal l devel op desi gn guideli nes for 
new  constr uction w hi ch include ener gy conservi ng opti ons, includi ng, but not l im i ted to, the use of
dayli ghting, heati ng venti lati on and air  condi ti oni ng econom i zer cycles, natur al  venti lati on, buil di ng
envel ope solar heat gai n contr ol mechani sms, and al ternati ve ener gy systems such as solar
energy for  space heating and w ater heati ng and l oad m anagement str ategi es.  These gui del ines
and the cost analysi s done pur suant to Section 25494 may be consi der ed by governm ent
agenci es at thei r option for  ul ti mate sel ecti on of a bui lding desi gn i n the competi ti ve bi ddi ng
process.

§ 25496. L ig ht ing  st an dards f o r exist in g  b uilding s; ad vice and  reco mmend at ion s

N o later  than July 1, 1978, the com m issi on shall  develop and make avai l able to
gover nment agencies and the gener al  publ i c to be util ized at thei r  opti on l i ghti ng standar ds for 
exi sti ng buil di ngs.  These standards shal l address, but not be li m ited to, task and general  area
l ighti ng l evels, l ight sw i tchi ng and control m echanisms, and li ghting energy budgets.  T he
com mi ssi on may provi de advice and r ecomm endati ons to the publ ic or  any gover nm ental  agency
as to the standards.

§ 25497. B lank

§ 25498. Sup plement ary so lar wat er heat ing  syst em

In addition to any other r equi r em ents appli cabl e to such str uctur e, no new  state-
owned structure shal l  be constr ued w hi ch is not equipped w ith a supplem entar y sol ar  w ater
heati ng system, unless such str uctur e is speci fi cal ly exem pted fr om thi s requi rem ent by the State
Archi tect for  r easons of econom ic or  physical  infeasi bi l ity.

CHAPTER 6.  POWER FACILITY AND SITE CERTIFICATION

§ 25500. A ut ho rit y;  necessity of  cert if icatio n

In accor dance w i th the pr ovi si ons of thi s divi si on, the comm i ssion shal l have the
exclusive pow er  to certify all  si tes and related faci li ties i n the state, w hether  a new si te and r el ated
facil i ty or  a change or  addi ti on to an existi ng facil ity.  T he issuance of a cer tificate by the
com mi ssi on shal l  be i n li eu of any per mi t, cer ti fi cate, or  si mi lar  document requi red by any state,
l ocal  or  r egi onal agency, or  federal  agency to the extent per mi tted by feder al  l aw, for such use of
the si te and rel ated faci l ities, and shal l super sede any appl icabl e statute, ordi nance, or  regul ation
of any state, l ocal, or  r egi onal agency, or  federal  agency to the extent per mi tted by feder al  l aw.
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After  the effective date of thi s di vision, no constructi on of any faci l ity or modificati on
of any exi sti ng faci l ity shall  be comm enced w i thout fir st obtai ni ng cer ti fi cation for  any such site and
r el ated facil ity by the comm ission, as pr escr i bed i n thi s di vision.

§ 25500.5. C ertif icat ion s suf ficient  to  acco mmo date project ed  deman d

T he comm ission shall  certi fy suffici ent sites and r el ated facil iti es w hich are r equir ed
to pr ovi de a suppl y of el ectri c pow er suffi ci ent to accomm odate the dem and projected i n the m ost
r ecent for ecast of statew i de and ser vi ce ar ea el ectri c pow er  demands adopted pur suant to
subdi vision ( b)  of Section 25309.

§ 25501. Inapp licab ility of  ch ap ter t o certain sit es an d facilit ies

T hi s chapter does not appl y to any site or rel ated faci l ity for  w hich the Publ ic
U ti li ties C om mi ssi on has i ssued a certifi cate of publ ic conveni ence and necessity or w hi ch any
m unici pal uti li ty has appr oved befor e January 7, 1975.

§25501.3. R ep ealed 

§ 25501.5. R ep ealed 

§ 25501.7. F acility o r sit e; pro po sed  con struct io n;  waiver of  exclu sion ;  app licat ion  o f 
chapt er

Any person proposing to construct a facility or a site to which Section 25501
applies may waive the exclusion of such site and related facility from the provisions of this
chapter by submitting to the commission a notice to that effect on or after July 1, 1976, and any
and all of the provisions of this chapter shall apply to the construction of such facility.

§ 25502. Thermal powerplant or transmission line; proposed construction; notice of
intention

Each person proposing to construct a thermal powerplant or electric transmission
line on a site shall submit to the commission a notice of intention to file an application for the
certification of the site and related facility or facilities.  The notice shall be an attempt primarily to
determine the suitability of the proposed sites to accommodate the facilities and to determine
the general conformity of the proposed sites and related facilities with standards of the
commission and assessments of need adopted pursuant to Sections 25305 to 25308, inclusive.
The notice shall be in the form prescribed by the commission and shall be supported by such
information as the commission may require.

Any si te and r el ated facil ity once found to be acceptabl e pur suant to Section 25516
i s, and shall  continue to be, eli gi ble for consi der ation i n an appli cation for  certifi cati on wi thout
fur ther pr oceedi ngs r equi r ed for a notice under thi s chapter .

§ 25502.3. F acility; p ro po sed  co nstru ct io n ; waiver o f exclu sio n;  ap plication  of  ch ap ter

Except as provi ded i n Section 25501.7, any per son proposing to construct a facil i ty
excluded fr om  the pr ovi si ons of thi s chapter m ay w aive such exclusion by submi tti ng to the
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com mi ssi on a notice of intenti on to fi le an appl icati on for cer ti ficati on, and any and all  of the
provi sions of this chapter  shal l apply to the constructi on of such faci li ty.

§ 25502.5. R ep ealed 

§ 25503. A lt ern at ive sit es an d  related f acilities;  n ot ice; co nt en t s

Each notice of i ntention to fi l e an appl i cati on shall  contai n at l east three alternati ve
sites and r el ated facil iti es, at least one of which shal l not be l ocated in whol e or i n par t in the
coastal zone.  In addition, the alternati ve si tes and r elated electr ical facil iti es m ay be pr oposed
from an inventor y of si tes w hi ch have pr evi ously been appr oved by the com mi ssi on in a noti ce of
i ntent or m ay be proposed fr om  si tes previousl y exami ned.

§ 25504. Statemen t b y ap p lican t;  co nt en t s

T he noti ce of i ntention shal l include a statement by the appli cant descr i bi ng the
l ocati on of the pr oposed sites by section or secti ons, r ange and tow nship, and county; a summ ar y
of the proposed desi gn cr i teri a of the faci li ties; the type or types of fuel s to be used; the m ethods
of constructi on and operation; the proposed l ocati on of faci l ities and structures on each site; a
preli m inar y statem ent of the r elati ve economi c, technol ogi cal , and envi ronm ental  advantages and
disadvantages of the al ter nati ve si te and r el ated facil i ty pr oposals; a statem ent of need for  the
facil i ty and infor mation showi ng the com patibi li ty of the pr oposal s wi th the m ost r ecent el ectr i ci ty
r epor t i ssued pursuant to Secti on 25308; and any other i nfor m ation that an electr ic util ity deem s
desir abl e to submi t to the com m issi on.

§ 25504.5. Pro po sal f o r sit e accommo d at in g  excess capacit y;  n o tice;  con t en ts

An appli cant may, in the notice, pr opose a si te to be appr oved whi ch w i ll 
accom m odate a potenti al  m axi mum  electr ic gener ating capaci ty in excess of the capacity bei ng
proposed for the i ni tial approval  of the comm i ssion.  If such a pr oposal is made, the noti ce shall 
i nclude, but not be l im ited to, i n additi on to the infor mati on speci fi ed in Secti on 25504, al l of the
fol low ing:

( a) T he number , type, and energy source of electr ic generating uni ts which the
site i s pr oposed ulti matel y to accom modate and the maxi m um  generating capaci ty for each uni t.

( b) T he pr oj ected i nstal l ation schedule for each uni t.

( c) T he i m pact at the si te when ful ly devel oped, on the envi r onment and publ ic
health and safety.

( d) T he am ount and sources of cool i ng w ater needed at the full y devel oped
site.

(e) T he l ocati on and specificati ons of auxil i ar y facil i ti es pl anned for each state
of devel opm ent i ncluding, but not l i mi ted to, pi pel ines, w aste storage faci l ities, fuel storage
facil i ti es, swi tchyar ds, coolant li nes, coolant outfall s, and cool ing ponds, l akes, or  tow ers.
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§ 25505. Pub licat io n  o f summary of  no tice of  in ten tion ;  cop ies t o  g overn men tal
agencies

U pon r ecei pt of a notice, the com mi ssi on shal l  cause a sum mar y of the notice to
be publi shed in a new spaper of gener al  ci rcul ati on in each county in w hich the si tes and r elated
facil i ti es, or any part ther eof, designated i n the noti ce ar e proposed to be l ocated.  T he
com mi ssi on shal l  also transm it a copy of the notice to the Publ ic Util i ti es Comm i ssion, for  sites
and r elated faci li ti es requi ri ng a cer ti ficate of publi c convenience and necessi ty, and to other 
feder al, state, regi onal, and l ocal  agencies having an i nter est i n m atter s per ti nent to the proposed
facil i ti es at any of the alter native sites.  A copy of the noti ce shal l  also be transm itted to the
Attor ney General .

§ 25506. C ommen ts an d recommen datio ns; g overn ment al ag encies

T he comm ission shall  request the appr opr iate local , r egional , state, and feder al 
agenci es to m ake com m ents and r ecom m endations regar di ng the design, operati on, and location
of the faci li ti es designated i n the noti ce, i n r el ati on to envi ronmental quali ty, publ ic heal th and
safety, and other factors on w hich they m ay have experti se.

§ 25506.5. C ommen ts an d recommen datio ns; p ub lic u tilit ies commissio n

T he comm ission shall  request the Publi c U ti li ties C om mi ssi on, for  si tes and related
facil i ti es requi ri ng a cer ti fi cate of publi c convenience and necessi ty, to m ake com ments and
r ecom m endations regar di ng the design, operati on, and location of the faci li ties designated in the
notice i n r el ati on to the economi c, fi nanci al , r ate, system r el iabil ity, and ser vice i mpli cations of the
proposed faci li ties.

§ 25507. C oast al zo n es, Suisu n  M arsh or with in ju risdiction  of  San Francisco Bay
C on servatio n an d  D evelo pment  C o mmissio n;  alternative sit e an d  related
f acility; n ot ice; an alysis

( a) If any alternati ve si te and rel ated faci l ity proposed i n the notice i s pr oposed
to be located, i n whole or  i n par t, wi thi n the coastal zone, the com mi ssi on shal l  transm it a copy of
the noti ce to the Cal ifor nia C oastal  C om m issi on.  T he C ali for ni a C oastal Com mi ssi on shal l
analyze the noti ce and pr epare the r epor t and fi ndi ngs prescr ibed by subdivi si on (d) of Secti on
30413 pr ior  to com mencement of hear i ngs pur suant to Section 25513.

( b) If any alternati ve si te and rel ated faci l ity proposed i n the noti ce is pr oposed
to be located, i n whole or  i n par t, wi thi n the Sui sun M arsh, or  w i thin the j ur isdicti on of the San
F ranci sco Bay C onser vation and Devel opment Com mi ssi on, the comm ission shall  tr ansmi t a copy
of the noti ce to the San F ranci sco Bay C onser vation and Devel opment Com mi ssi on.  The San
F ranci sco Bay C onser vation and Devel opment Com mi ssi on shal l analyze the noti ce and pr epare
the r eport and findi ngs pr escr i bed by subdi vi sion ( d)  of Section 66645 of the Gover nm ent C ode
pri or  to comm encem ent of heari ngs pursuant to Secti on 25513.

§ 25508. C oast al zo n e or Su isu n Marsh ; coo perat io n  wit h  commissio n;  p art icipat io n
in pro ceed ing s

T he comm ission shall  cooperate wi th, and render advice to, the Cal ifor nia C oastal 
C om mi ssi on and the San Fr ancisco Bay C onser vation and D evelopment Comm i ssion i n studyi ng
appli cations for  any si te and r el ated facil ity proposed to be l ocated, in w hol e or in part, w ithin the
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coastal zone, the Sui sun M ar sh, or the j uri sdi ction of the San Fr ancisco Bay C onser vation and
D evel opm ent C om m issi on if requested by the Cal ifor nia C oastal  C om m issi on or  the San
F ranci sco Bay C onser vation and Devel opment Com mi ssi on, as the case m ay be.  The C al ifornia
C oastal Com mi ssi on or  the San F ranci sco Bay C onser vation and Devel opment Com mi ssi on, as
the case m ay be, m ay parti ci pate in publ i c heari ngs on the noti ce and on the appl icati on for si te
and r elated faci li ty certi fi cation as an inter ested par ty in such pr oceedings.

§ 25509. Inf ormat io n al p resen t at io n s;  p u rp oses

W ithi n 45 days of the fil i ng of the noti ce, the com mi ssi on shal l conduct publi c
i nfor m ational  pr esentations in the county or counti es i n w hi ch the proposed si tes and related
facil i ti es ar e l ocated.  T he pl ace of such publi c i nfor m ational  pr esentations shall  be as close as
practi cabl e to the pr oposed si tes.  Such pr esentati ons shall  be for the pur pose of setti ng forth the
electr ical  demand basis for the proposed si te and r el ated facil ity and pr ovi di ng and knowl edge and
under standi ng of the pr oposed facil i ti es and sites.

§ 25509.5. N on ad jud icato ry hearing s;  pu rp o ses

N o sooner than 15 days after  the concl usi on of the pr esentati ons pur suant to
Secti on 25509, the comm ission shall  comm ence nonadj udicatory hear i ngs.  Such hear ings shal l 
i denti fy i ssues for adj udi cati on in hear i ngs pur suant to Section 25513, i ssues w hich m ay be
eli mi nated fr om  further  considerati on in the notice proceedi ngs, and i ssues which should be
defer r ed to the certi fi cation proceedi ng.  Any per son m ay par ti ci pate to the extent deem ed
r easonable and r el evant by the pr esi di ng member of the com mi ssi on in any such heari ng.  In
scheduli ng such hear i ngs the pr esidi ng m ember  shal l  confer  w i th the publi c adviser to pr ovi de that
the hear ing dates and l ocati ons are as conveni ent as possi bl e for  inter ested par ties and the
publi c.  Such hear ings shall  be conducted i n order  to accompl ish all  of the foll owi ng purposes:

( a) T o set for th the electr ical dem and basis for the pr oposed si te and r el ated
facil i ty.

( b) T o pr ovi de know l edge and under standi ng of proposed faci l ities and si tes.

( c) T o obtai n the vi ew s and comm ents of the publi c, par ti es, and concer ned
gover nmental agencies on the envi ronmental, publ ic heal th and safety, econom ic, social , and l and
use i m pacts of the faci li ty at the proposed si tes.

( d) T o sol icit infor mati on regar di ng reasonable al ternati ve sour ces of the
electr ic generating capaci ty or  ener gy to be provi ded by alternati ve si tes and r elated faci li ti es, or 
com bi nations thereof, w hi ch wi l l better car ry out the poli ci es and obj ectives of this di vi sion.

§ 25510. Summary an d  h earin g o rd er on  n o tice of  in tent ion  t o  f ile app licat io n

After  the concl usi on of such hear ings, and no later  than 150 days after  fil i ng of the
notice, the com m issi on shall  pr epar e and make publ i c a sum mar y and hear ing order  on the notice
of intenti on to fi le an appl icati on.  The com m issi on may i ncl ude w ithi n the summ ary and heari ng
order  any other  al ter nati ves pr oposed by the com mi ssi on or  pr esented to the comm i ssion at a
publi c hear ing pri or  to pr epar ati on of the sum mary and heari ng or der .  The sum mar y and hear ing
order  shal l  be publi shed and m ade avai lable to the publ i c and to i nter ested local , regional , state,
and federal  agenci es.
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§ 25511. Saf et y and  reliabilit y facto rs;  inf o rmat ion  requ ired;  an alysis;  f ind in g s

T he comm ission shall  revi ew the factor s r el ated to safety and r el i abil i ty of the
facil i ti es at each of the al ter nati ve si tes desi gnated i n the noti ce.  In addi ti on to other  i nform ati on
r equested of the appl icant, the com m issi on shall , i n deter mi ning the appr opr iateness of si tes and
r el ated facil iti es, r equi r e detai led i nform ati on on proposed em er gency systems and safety
precauti ons, pl ans for tr anspor t, handli ng and stor age of wastes and fuel s, pr oposed m ethods to
prevent il l egal  di ver si on of nucl ear  fuel s, special  desi gn featur es to account for sei sm ic and other 
potential hazar ds, pr oposed methods to control  density of popul ati on i n areas sur rounding nuclear
pow er plants, and such other infor mation as the com m issi on may determ ine to be rel evant to the
r el iabil ity and safety of the facil i ty at the pr oposed sites.  The com m issi on shall  anal yze the
i nfor m ation provided by the appli cant, supplem enti ng it, w her e necessar y, by onsi te i nvesti gati ons
and other studi es.  T he comm ission shall  deter mi ne the adequacy of m easur es pr oposed by the
appli cant to pr otect publ i c health and safety, and shal l  i ncl ude i ts fi ndings in the final  repor t
r equi r ed by Section 25514.

§ 25512. Summary an d  h earin g o rd er;  b asis;  co nt en t s

T he summ ar y and hear i ng or der shall  be based upon the r ecord of the pr oceedi ng
i ncluding statem ents or  documents pr esented duri ng any heari ng or  infor mati onal presentati on on
the noti ce, the comm ents transm itted by the Publ ic Util i ti es Comm i ssion and local , regional , state,
and federal  agenci es and the publ ic to the com mi ssi on, and the independent studi es conducted
by the com m issi on's staff.

T he summ ar y and hear i ng or der shall :

( a) Identi fy those i ssues for  consi deration i n heari ngs pur suant to
Secti on 25513.

( b) Identi fy those i ssues w hi ch may be eli mi nated fr om  further  considerati on in
the noti ce of i ntenti on pr oceedings.

( c) Identify those issues w hi ch shoul d be defer red to the cer tificati on
proceedi ng.

( d) C ontai n pr oposed findings on m atter s r el evant to the pr ovi si ons of
Secti on 25514.

( e) Speci fy dates for the adj udi cator y heari ngs.

§ 25512.5. D istribu tio n of  co pies

W ithi n 15 days of the publ icati on of the summ ary and heari ng or der , a copy w il l be
distr i buted to any person who r equests such copy.

§ 25513. A djud icato ry hearing s; co mmencement 

N o ear li er  than 30 days after distr i buti on of the sum mar y and hear ing order, the
com mi ssi on shal l  com m ence adj udi cator y heari ngs pur suant to the heari ng or der .
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§ 25513.3. D isqu alificat io n ; in vestig at or or ad vo cat e in  ad ju d icat ive p roceed in g o f th e
commission 

N otwi thstandi ng Secti ons 11425.30 and 11430.10 of the Governm ent C ode,
unl ess a party dem onstr ates other  statutory gr ounds for  di squal ifi cati on, a person who has served
as investi gator  or  advocate in an adjudi cative proceedi ng of the com mi ssi on under  thi s code m ay
ser ve as a super vi sor  of the pr esidi ng offi cer  or assist or advise the pr esi di ng offi cer  i n the same
proceedi ng if the ser vi ce, assi stance, or  advi ce occurs more than one year after  the tim e the
per son ser ved as i nvestigator or advocate, pr ovi ded the content of any advi ce is di scl osed on the
r ecor d and al l par ti es have an oppor tuni ty to comm ent on the advi ce.

§ 25514. F in al repo rt;  co nt en t s

After  concl usion of the hear ings hel d pur suant to Secti on 25513 and no later  than
300 days after the fi li ng of the notice, a fi nal  r eport shal l  be prepar ed and di str ibuted.  T he fi nal 
r epor t shal l include, but not be li m ited to, all  of the foll owi ng:

( a) T he fi ndings and conclusi ons of the comm i ssion r egarding the conform ity
of al ter native sites and r el ated facil iti es desi gnated i n the noti ce or  consider ed in the notice of
i ntention proceedi ng wi th both of the fol lowi ng:

( 1) T he 12-year  for ecast of statew i de and ser vi ce ar ea el ectri c pow er  demands
adopted pur suant to subdi vision ( e)  of Section 25305, except as pr ovided in Secti on 25514.5.

( 2) Appli cable local , regional, state, and federal standards, or di nances, and
l aw s, incl udi ng any l ong- r ange land use plans or  guidel i nes adopted by the state or  by any local  or
r egional  pl anni ng agency, which w oul d be appl i cabl e but for the excl usi ve author i ty of the
com mi ssi on to certify sites and r el ated facil i ti es; and the standards adopted by the com mi ssi on
pur suant to Section 25216.3.

( b) Any fi ndings and com m ents subm i tted by the Cal ifor nia C oastal 
C om mi ssi on pursuant to Secti on 25507 and subdi vi si on (d)  of Secti on 30413.

( c) Any fi ndings and com m ents subm i tted by the San F ranci sco Bay
C onser vati on and D evelopm ent C omm ission pur suant to Section 25507 of this code and
subdi vision ( d)  of Section 66645 of the Gover nment Code.

( d) T he comm ission's findings on the acceptabi li ty and r el ati ve m eri t of each
alter native siti ng pr oposal designated i n the noti ce or  pr esented at the heari ngs and revi ewed by
the comm ission.  T he speci fi c findi ngs of r el ati ve meri t shal l be made pursuant to Secti ons 25502
to 25516, i nclusive.  In i ts fi ndings on any alter native siti ng pr oposal, the com mi ssi on m ay speci fy
m odifi cati on in the design, constructi on, l ocati on, or other  condi ti ons w hi ch wi l l meet the
standards, poli cies, and gui del ines establi shed by the com mi ssi on.

( e) F indi ngs and conclusi ons w i th r espect to the safety and r el iabil ity of the
facil i ty or  faci li ti es at each of the si tes desi gned in the notice, as deter mi ned by the comm ission
pur suant to Section 25511, and any condi tions, m odi fi cations, or cri ter ia pr oposed for  any si te and
r el ated facil ity proposal  resul ti ng fr om  such fi ndi ngs and conclusions.
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(f)         Findings and conclusions as to whether increased property taxes due to
the construction of the project are sufficient to support needed local improvements and public
services required to serve the project.

§ 25514.3. Pub lic u tilit ies commissio n;  co mmen t s an d  reco mmen d at io n s

In speci fyi ng any modificati ons, condi ti ons, or cr i teri a pur suant to Section 25514,
for  si tes and r elated faci li ti es requi ri ng a cer ti ficate of publi c convenience and necessi ty, the
com mi ssi on shal l  r equest the comm ents and r ecomm endations of the Publi c U ti l ities C om m issi on
on the econom ic, financial , rate, system  reli abi li ty, and ser vi ce im pl i cati ons of such m odi fi cations,
condi tions, or cri ter ia.

§ 25514.5. C on fo rmity of  p rop osal wit h fo recast ; det ermin at io n 

In consi der ing the acceptabi li ty of a si te pr oposed to accom m odate ulti matel y
additi onal  power -generati ng capacity, the com m issi on, i n determ ini ng pursuant to Secti ons 25514
and 25512, the confor mi ty of the facil iti es pr oposed in the notice w ith the 12-year  forecast of
statew ide and service area electr ic power  dem ands adopted pur suant to subdi vision ( e)  of Section
25305, shal l base its determ inati on only on such i nitial  faci li ti es as ar e proposed for operati on
w ithi n the forthcomi ng 12- year  peri od.  Additi onal  faci l ities proj ected to be operati ng at the site at a
tim e beyond the forthcomi ng 12- year  peri od shall  not be consi dered i n the determ i nati on of
confor mi ty wi th the electr ic power dem and for ecast.

§ 25515. F in al repo rt;  h earin g s

N o later  than 30 days after the final repor t i s di str ibuted, a heari ng or  hear ings on
the fi nal r epor t shal l be comm enced.  Such heari ngs shal l be concl uded wi thi n 15 days of thei r
com mencement.

§ 25516. A pp ro val o f  n ot ice; n ecessit y f or altern ative site an d relat ed facilit y
p ro po sals;  excep tion 

T he appr oval of the notice by the comm ission shall  be based upon findi ngs
pur suant to Section 25514.  The noti ce shal l not be appr oved unless the com m issi on fi nds at l east
two al ternati ve si te and r el ated facil ity proposal s consider ed in the com mi ssi on's fi nal  r eport as
acceptable.  If the com mi ssi on does not find at least tw o si tes and rel ated faci l ities acceptabl e,
additi onal  si tes and related faci li ties m ay be proposed by the appli cant whi ch shal l be consi der ed
i n the sam e m anner  as those pr oposed i n the or iginal notice.

If the com m issi on fi nds that a good faith effort has been made by the per son
submi tti ng the notice to find an acceptable al ternati ve si te and r el ated facil ity and that ther e i s onl y
one acceptabl e site and r elated faci li ty am ong those submi tted, the com mi ssi on m ay approve the
notice based on the one si te and rel ated faci l ity.  If a noti ce i s appr oved based on one si te and
r el ated facil ity, the com m issi on may r equir e a new  noti ce to be fi led to identify acceptabl e
alter native sites and r el ated facil i ti es for the one si te and r el ated facil i ty appr oved unl ess sui table
alter native sites and r el ated facil i ti es have been appr oved by the com m issi on in pr evi ous notice of
i ntention proceedi ngs.

If the com m issi on fi nds that addi ti onal electr ic generating capaci ty i s needed to
accom m odate the el ectri c pow er  demand for ecast pur suant to subdivi si on (e) of Secti on 25305
and, after  the com mi ssi on fi nds that a good faith effor t w as made by the per son submi tti ng the
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notice to propose an acceptabl e site and related faci li ty, i t fai l s to fi nd any proposed si te and
r el ated facil ity to be acceptable, the comm ission shall  desi gnate, at the r equest of and at the
expense of the per son subm itti ng the noti ce, a feasible si te and r el ated facil ity for  pr ovi di ng the
needed electr ic gener ating capaci ty.

§ 25516.1. F in din g of  relat ive merit  of  availab le altern ative sites

If a site and r elated faci li ty found to be acceptable by the com m issi on pur suant to
Secti on 25516 i s l ocated i n the coastal zone, the Sui sun M ar sh, or  the juri sdi cti on of the San
F ranci sco Bay C onser vation and Devel opment Com mi ssi on, no appli cation for  certifi cati on may
be fi l ed pursuant to Secti on 25519 unl ess the comm i ssion has deter mi ned, pur suant to Secti on
25514, that such site and related faci li ty have gr eater  relative m er it than avai l able al ter nati ve si tes
and r elated faci li ti es for  an appli cant's ser vice area w hi ch have been deter mi ned to be acceptable
by the com m issi on pur suant to Secti on 25516.

§ 25516.5. A pp ro val o f  n ot ice f o r in itial an d exp an d ed  u ltimat e cap acit y; po t en tial
multip le f acilit y sit e

On a notice w hi ch pr oposes an expanded ul ti mate el ectri c generati ng capacity for 
a site, the com m issi on may, based upon fi ndings pur suant to Secti on 25514, either  appr ove the
notice onl y for  the i ni ti al facil ity or facil i ti es pr oposed for  oper ati on w i thin the for thcom ing 12- year
per iod or m ay appr ove the noti ce for  the initi al  faci li ty or  faci l ities and fi nd the site acceptable for
additi onal  gener ating capaci ty of the type tentati vel y proposed.  The m axim um al l ow abl e am ount
and type of such addi ti onal capacity shal l be deter mi ned by the comm ission.

If a notice i s approved w hich i ncludes a fi ndi ng that a particular site i s sui tabl e to
accom m odate a particular additi onal  gener ating capaci ty, the si te shal l  be designated a potenti al
m ul ti ple faci li ty si te.  T he comm ission m ay, i n deter mi ning the acceptabi li ty of a potenti al mul ti pl e
facil i ty si te, speci fy condi ti ons or  cri ter ia necessary to i nsure that futur e additional  faci li ties w il l not
exceed the li mi tations of the site.

§ 25516.6. D ecision  o n  n ot ice; d et ermin at ion  o f  comp leten ess;  determinat io n as to 
when n ot ice is con sid ered  filed 

( a) Except as other w ise expressl y provi ded i n thi s divi si on, the comm i ssion
shall  issue i ts wr itten deci si on on the notice not later  than 12 m onths after the  notice i s fi l ed, or at
any  l ater  ti me as i s m utual ly agreed upon by the com mi ssi on and the appl icant.

( b) T he com mi ssi on shal l deter m ine, wi thi n 45 days after  i t r ecei ves the notice,
w hether the noti ce i s com plete.  If the com mi ssi on deter mi nes that the noti ce is compl ete, the
notice shal l be deem ed fi l ed for the pur pose of thi s secti on on the date that thi s deter mi nation i s
m ade.  If the comm ission deter m ines that the notice i s i ncom plete, the comm i ssion shal l speci fy,
i n wr i ti ng, those par ts of the noti ce whi ch ar e incom pl ete and shall  i ndi cate the m anner  i n w hi ch it
can be m ade com plete.  If the appli cant submi ts additional  data to com plete the notice, the
com mi ssi on shal l  determ ine, wi thi n 30 days after  r eceipt of that data, whether  the data is suffi ci ent
to make the noti ce complete.  T he noti ce shal l  be deemed fil ed on the date the comm ission
deter m ines the notice i s com pl ete i f the comm i ssion has adopted r egulations speci fying the
i nfor m ational  r equir ements for  a com pl ete noti ce, but i f the comm i ssion has not adopted
r egul ati ons, the noti ce shal l be deemed fil ed on the last date the com m issi on recei ves any
additi onal  data that compl etes the notice.
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§ 25517. N ecessit y o f certificat io n ; resto rat io n if certificat io n  d en ied 

Except as provi ded i n Section 25501 no constr uction of any ther mal  pow er plant or 
electr ic tr ansm i ssion l ine shal l be comm enced by any el ectri c uti l ity w ithout fi r st obtaini ng
cer ti ficati on as prescr ibed in this di vi sion.  Any onsi te im provem ents not quali fyi ng as constr uction
m ay be r equir ed to be r estor ed as determ i ned by the com m issi on as to be necessar y to protect
the envi ronment, i f cer ti ficati on i s deni ed.

§ 25518. C ertif icat ion  requ ired bef ore issuan ce o f  cert if icate o f  p ub lic co nven ien ce
and  n ecessity; excep t io n

T he Publ ic Util i ti es Comm i ssion shal l issue no cer tificate of publ ic conveni ence and
necessity for  a si te or  r elated electr ical facil iti es unless the uti li ty has obtained a cer ti fi cate from
the comm ission.

§ 25518.5. C on cu rrent  in it iat io n  o f app licat io n  f or cert ificat e;  co nd it ion s

N othi ng is this di vi sion shall  pr ecl ude the concur r ent i ni ti ati on of an appl icati on for a
cer ti ficate of publi c convenience and necessi ty fr om the Publ ic U til iti es C omm ission subject to the
condi tion speci fied i n Secti on 25518.

§ 25519. A pp licat io n  f or cert ificat io n o f sit e an d  related f acility; d at a;  impact rep ort; 
local ag en cies;  co pies

(a) In order to obtain certification for a site and related facility, an application
for certification of the site and related facility shall be filed with the commission.  The application
shall be in a form prescribed by the commission and shall be for a site and related facility that
has been found to be acceptable by the commission pursuant to Section 25516, or for an
additional facility at a site that has been designated a potential multiple-facility site pursuant to
Section 25514.5 and found to be acceptable pursuant to Sections 25516 and 25516.5.  An
application for an additional facility at a potential multiple-facility site shall be subject to the
conditions and review specified in Section 25520.5.  An application may not be filed for a site
and related facility, if there is no suitable alternative for the site and related facility that was
previously found to be acceptable by the commission, unless the commission has approved the
notice based on the one site as specified in Section 25516.

(b) The commission, upon its own motion or in response to the request of
any party, may require the applicant to submit any information, document, or data, in addition to
the attachments required by subdivision (i), that it determines is reasonably necessary to make
any decision on the application.

(c) The commission shall be the lead agency as provided in Section 21165
for all projects that require certification pursuant to this chapter and for projects that are
exempted from such certification pursuant to Section 25541.  Unless the commission's
regulatory program governing site and facility certification and related proceedings are certified
by the Resources Agency pursuant to Section 21080.5, an environmental impact report shall be
completed within one year after receipt of the application.  If the commission prepares a
document or documents in the place of an environmental impact report or negative declaration
under a regulatory program certified pursuant to Section 21080.5, any other public agency that
must make a decision that is subject to the California Environmental Quality Act, Division 13
(commencing with Section 21000), on a site or related facility, shall use the document or
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documents prepared by the commission in the same manner as they would use an
environmental impact report or negative declaration prepared by a lead agency.

(d) If the site and related facility specified in the application is proposed to be
located in the coastal zone, the commission shall transmit a copy of the application to the
California Coastal Commission for its review and comments.

(e) If the site and related facility specified in the application is proposed to be
located in the Suisun Marsh or the jurisdiction of the San Francisco Bay Conservation and
Development Commission, the commission shall transmit a copy of the application to the San
Francisco Bay Conservation and Development Commission for its review and comments.

(f) Upon receipt of an application, the commission shall forward the
application to local governmental agencies having land use and related jurisdiction in the area of
the proposed site and related facility. Those local agencies shall review the application and
submit comments on, among other things, the design of the facility, architectural and aesthetic
features of the facility, access to highways, landscaping and grading, public use of lands in the
area of the facility, and other appropriate aspects of the design, construction, or operation of the
proposed site and related facility.

(g) Upon receipt of an application, the commission shall cause a summary of
the application to be published in a newspaper of general circulation in the county in which the
site and related facilities, or any part thereof, designated in the application, is proposed to be
located.  The commission shall transmit a copy of the application to each federal and state
agency having jurisdiction or special interest in matters pertinent to the proposed site and
related facilities and to the Attorney General.

(h) Local and state agencies having jurisdiction or special interest in matters
pertinent to the proposed site and related facilities shall provide their comments and
recommendations on the project within 180 days of the date of filing of an application.

(i) The adviser shall require that adequate notice is given to the public and
that the procedures specified by this division are complied with.

(j) For any proposed site and related facility requiring a certificate of public
convenience and necessity, the commission shall transmit a copy of the application to the Public
Utilities Commission and request the comments and recommendations of the Public Utilities
Commission on the economic, financial, rate, system reliability, and service implications of the
proposed site and related facility.  If the commission requires modification of the proposed
facility, the commission shall consult with the Public Utilities Commission regarding the
economic, financial, rate, system reliability, and service implications of those modifications.

(k) The commission shall transmit a copy of the application to any
governmental agency not specifically mentioned in this act, but which it finds has any
information or interest in the proposed site and related facilities, and shall invite the comments
and recommendations of each agency.  The commission shall request any relevant laws,
ordinances, or regulations that an agency has promulgated or administered.
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(l) An application for certification of any site and related facilities shall
contain a listing of every federal agency from which any approval or authorization concerning
the proposed site is required, specifying the approvals or authorizations obtained at the time of
the application and the schedule for obtaining any approvals or authorizations pending.

§ 25519.5.       Local government list of issues

(a)        Each local government agency reviewing an application pursuant to
subdivision (f) of Section 25519 shall file a preliminary list of issues regarding the design,
operation, location, and financial impacts of the facility with the commission no later than 45
days after the date an application for certification is deemed filed for purposes of Section 25522
and shall provide a final list of those issues with the commission no later than 100 days after the
application for certification is deemed filed. Nothing in this section may be construed to limit the
right of a city, county, or city and county, to comment on an application filed pursuant to this
chapter or to act as an intervenor or other party to a proceeding established pursuant to this
chapter.

(b)        This section shall remain in effect only until January 1, 2004, and as of
that date is repealed, unless a later enacted statute, which is enacted before January 1, 2004,
deletes or extends that date.

§ 25520. A pp licat io n ; co n tent s

T he appl icati on shal l  contai n all  of the foll owi ng infor mati on and any other 
i nfor m ation that the comm i ssion by r egul ati on may r equi r e:

( a) A detail ed descr ipti on of the design, constructi on, and oper ati on of the
proposed faci li ty.

( b) Safety and reli abi li ty infor mation, incl udi ng, i n additi on to documentati on
previ ously pr ovi ded pur suant to Section 25511, planned provi sions for emergency operations and
shutdowns.

( c) Avail abl e site i nfor m ation, includi ng maps and descri pti ons of pr esent and
proposed development and, as appr opr iate, geol ogical, aesthetic, ecological , sei smi c, water 
suppl y, popul ati on and load center data, and j usti ficati on for the par ticul ar si te pr oposed.

( d) Any other i nfor m ation r el ati ng to the design, oper ati on, and si ti ng of the
facil i ty that the com mi ssi on m ay speci fy.

( e) A descri pti on of the faci l ity, the cost of the faci li ty, the fuel  to be used, the
source of fuel, fuel  cost, plant ser vi ce li fe and capaci ty factor , and gener ating cost per  ki low att
hour.

(f) A description of any electric transmission lines including the estimated
cost of the proposed electric transmission line; a map in suitable scale of the proposed routing
showing details of the rights-of-way in the vicinity of settled areas, parks, recreational areas, and
scenic areas, and existing transmission lines within one mile of the proposed route; justification
for the route, and a preliminary description of the effect of the proposed electric transmission
line on the environment, ecology, and scenic, historic and recreational values.
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§ 25520.5. Additional facility at a potential multiple facility site; reconsideration of
prior determination

( a) In reviewi ng an appl i cati on for  an additi onal  faci l ity at a potential m ul ti ple
facil i ty si te, the comm ission shall  under take a reconsi der ati on of i ts pr ior  determ inati ons i n the fi nal
r epor t on the noti ce for the si te i ssued pursuant to Secti on 25514, based on cur r ent condi tions
and other r easonable and feasi ble al ternati ves to the pr oposed facil ity.

( b) W ithi n 180 days of the fi l ing of the appl icati on for an addi tional  faci li ty at a
potential m ul ti ple faci li ty si te and after adequate publ ic hear ings, the com mi ssi on shal l i ssue its
decisi on on the acceptabi l ity of the proposed faci l ity based on the reconsi der ati on specifi ed i n
subdi vision ( a)  of this section.  A negative deter m inati on shal l be the final decision of the
com mi ssi on on the appli cation and subj ect to j udici al  r evi ew  pursuant to Secti on 25531.  An
affir m ative determ inati on shal l  not be a fi nal  deci si on of the com mi ssi on on the appl i cati on.

( c) T he deci si on of the com mi ssi on on an appl icati on for an addi tional  faci li ty at
a potential  m ul tiple faci l ity site r ecei ving a favorabl e determ inati on pursuant to subdi vi sion ( b)  of
thi s secti on shall  be i ssued w i thin 24 m onths after  the fi li ng of the appli cation or at such later  ti me
as is mutuall y agr eed upon by the comm ission and the appli cant.

§ 25521. Pub lic h earin gs

N o ear li er  than 90 nor later  than 240 days after  the date of the fil ing of an
appli cation, the com m issi on shall  comm ence a publi c hear ing or heari ngs ther eon i n Sacramento,
San F r anci sco, Los Angeles, or  San D iego, w hi chever  city i s nearest the proposed si te.
Additi onal l y, the com mi ssi on m ay hol d a heari ng or  hear i ngs i n the county i n w hi ch the proposed
site and r elated faci li ti es ar e to be located.  T he commission hearings shall provide a reasonable
opportunity for the public and all parties to the proceeding to comment upon the application and
the commission staff assessment and shall provide the equivalent opportunity for comment as
required pursuant to Division 13 (commencing with Section 21000).  Consistent with the
requirements of this section, the commission shall have the discretion to determine whether or
not a hearing is to be conducted in a manner that requires formal examination of witnesses or
that uses other similar adjudicatory procedures.

§ 25522. W ritt en decisio n  o n app licat io n  f or cert ificat io n o f sit e;  t ime; d et ermin at ion 
as to  wh en  ap plicatio n co n sidered  f iled

(a) Except as provided in subdivision (c) of Section 25520.5, within 18
months of the filing of an application for certification, or within 12 months if it is filed within one
year of the commission's approval of the notice of intent, or at any later time as is mutually
agreed by the commission and the applicant, the commission shall issue a written decision as to
the application.

( b) T he comm ission shall  deter mi ne, w ithin 45 days after it recei ves the
appli cation, whether  the appli cation i s com pl ete.  If the com mi ssi on determ i nes that the
appli cation i s com pl ete, the appl icati on shal l  be deemed fil ed for  pur poses of this section on the
date that thi s deter m inati on i s m ade.  If the comm i ssion determ ines that the appl icati on i s
i ncom plete, the comm i ssion shal l speci fy in w r iting those par ts of the appl i cati on whi ch ar e
i ncom plete and shall  indi cate the m anner  in w hich i t can be m ade com pl ete.  If the appli cant
submi ts additional  data to com plete the appli cation, the com m issi on shall  determ i ne, w ithi n 30
days after  recei pt of that data, whether  the data i s suffi ci ent to m ake the appl i cati on com pl ete.
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T he appl icati on shal l  be deemed fil ed on the date w hen the comm ission deter m ines the
appli cation i s com pl ete i f the comm i ssion has adopted r egulations speci fying the infor mati onal
r equi r em ents for  a complete appli cation, but i f the com m issi on has not adopted r egulations, the
appli cation shal l be deem ed fi l ed on the last date the com mi ssi on recei ves any addi ti onal data
that com pl etes the appl icati on.

§ 25523. W ritt en decisio n ; co n tent s

The commission shall prepare a written decision after the public hearing on an
application, which includes all of the following:

(a) Specific provisions relating to the manner in which the proposed facility is
to be designed, sited, and operated in order to protect environmental quality and assure public
health and safety.

(b) In the case of a site to be located in the coastal zone, specific provisions
to meet the objectives of Division 20 (commencing with Section 30000) as may be specified in
the report submitted by the California Coastal Commission pursuant to subdivision (d) of
Section 30413, unless the commission specifically finds that the adoption of the provisions
specified in the report would result in greater adverse effect on the environment or that the
provisions proposed in the report would not be feasible.

(c) In the case of a site to be located in the Suisun Marsh or in the jurisdiction
of the San Francisco Bay Conservation and Development Commission, specific provisions to
meet the requirements of Division 19 (commencing with Section 29000) of this code or Title 7.2
(commencing with Section 66600) of the Government Code as may be specified in the report
submitted by the San Francisco Bay Conservation and Development Commission pursuant to
subdivision (d) of Section 66645 of the Government Code, unless the commission specifically
finds that the adoption of the provisions specified in the report would result in greater adverse
effect on the environment or the provisions proposed in the report would not be feasible.

(d)(1) Findings regarding the conformity of the proposed site and related
facilities with standards adopted by the commission pursuant to Section 25216.3 and
subdivision (d) of Section 25402, with public safety standards and the applicable air and water
quality standards, and with other relevant local, regional, state, and federal standards,
ordinances, or laws.  If the commission finds that there is noncompliance with any state, local,
or regional ordinance or regulation in the application, it shall consult and meet with the state,
local, or regional governmental agency concerned to attempt to correct or eliminate the
noncompliance.  If the noncompliance cannot be corrected or eliminated, the commission shall
inform the state, local, or regional governmental agency if it makes the findings required by
Section 25525.

(2) The commission may not find that the proposed facility conforms with
applicable air quality standards pursuant to paragraph (1) unless the applicable air pollution
control district or air quality management district certifies that complete emissions offsets for the
proposed facility have been identified and will be obtained by the applicant prior to the
commission's licensing of the project, to the extent that the proposed facility requires emission
offsets to comply with local, regional, state, or federal air quality standards.

(e) Provision for restoring the site as necessary to protect the environment, if
the commission denies approval of the application.
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(f) In the case of a site and related facility using resource recovery (waste-to-
energy) technology, specific conditions requiring that the facility be monitored to ensure
compliance with paragraphs (1), (2), (3), and (6) of subdivision (a) of Section 42315 of the
Health and Safety Code.

(g) In the case of a facility, other than a resource recovery facility subject to
subdivision (f), specific conditions requiring the facility to be monitored to ensure compliance
with toxic air contaminant control measures adopted by an air pollution control district or air
quality management district pursuant to subdivision (d) of Section 39666 or Section 41700 of
the Health and Safety Code, whether the measures were adopted before or after issuance of a
determination of compliance by the district.

(h)        A discussion of any public benefits from the project including, but not
limited to, economic benefits, environmental benefits, and electricity reliability benefits.

§ 25524. Repealed

§ 25524.1. N uclear f uel rod  reprocessin g  and  st orage; con dit io ns fo r p lant  cert ificat io n
and  land  u se;  f ind in g s;  reso lu t io n o f d isaf f irman ce

( a) Except for  the exi sti ng D i ablo Canyon Uni ts 1 and 2 owned by Paci fic Gas
and El ectr i c Com pany and San Onofr e U ni ts 2 and 3 ow ned by Southern C ali for ni a Edi son
C om pany and San Di ego Gas and Electr ic C ompany, no nucl ear  fi ssion ther mal pow er plant
r equi r ing the r epr ocessing of fuel r ods, incl udi ng any to whi ch this chapter  does not other wi se
apply, excepting any havi ng a vested r ight as defi ned i n thi s section, shal l  be per mi tted l and use i n
the state, or  w her e appli cable, cer tified by the comm ission until  both of the fol lowi ng condi ti ons ar e
m et:

( 1) T he comm ission finds that the U ni ted States through i ts authori zed agency
has i denti fied and appr oved, and there exists a technol ogy for the constr uction and oper ati on of,
nuclear fuel rod r epr ocessing plants.

( 2) T he comm ission has r eported its findings and the r easons ther efor 
pur suant to par agr aph ( 1)  to the Legislatur e.  T hat r eport shal l be assigned to the appr opr iate
pol icy com m ittees for  r evi ew .  The com mi ssi on may proceed to certi fy nucl ear  fission therm al
pow er plants 100 legi slati ve days after  r eporti ng i ts fi ndi ngs unl ess w i thin those 100 legi slative
days either  house of the Legisl atur e adopts by a m ajori ty vote of its m em ber s a r esol uti on
disaffir mi ng the findings of the com mi ssi on m ade pursuant to paragraph (1).

( 3) A r esoluti on of disaffir mance shal l set forth the r easons for  the action and
shall  pr ovi de to the extent possi bl e, gui dance to the comm ission as to an appr opr iate method of
bri ngi ng the com mi ssi on's fi ndi ngs i nto confor mance w ith par agr aph ( 1) .

( 4) If a disaffir mi ng resol uti on i s adopted, the com mi ssi on shal l  r eexam ine i ts
ori gi nal  fi ndings consi stent w i th m atter s r ai sed i n the resol ution.  On conclusi on of its
r eexam inati on, the comm ission shall  tr ansmi t i ts fi ndings in wr iti ng, w ith the r easons ther efor ,  to
the Legi sl ature.

( 5) If the findings ar e that the conditi ons of par agraph (1)  have been m et, the
com mi ssi on may proceed to certi fy nucl ear  fission therm al pow er plants 100 legi slati ve days after 
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r epor ting i ts fi ndings to the Legisl atur e unl ess w i thin those 100 legi slati ve days both houses of the
Legisl atur e act by statute to declar e the findings null  and voi d and takes appropri ate acti on.

( 6) T o al l ow  suffici ent tim e for  the Legislatur e to act, the r eports of fi ndi ngs of
the comm ission shall  be subm itted to the Legi slatur e at least six calendar m onths pri or to the
adj our nm ent of the Legi sl ature si ne di e.

( b) T he comm ission shall  further  fi nd on a case-by-case basi s that facil iti es
w ith adequate capaci ty to repr ocess nucl ear  fuel  r ods fr om  a certi fi ed nucl ear  faci li ty or  to stor e
that fuel i f that storage is appr oved by an author i zed agency of the U nited States ar e i n actual 
operation or wi l l be in oper ati on at the ti me that the nuclear facil ity r equir es repr ocessi ng or 
storage; pr ovided, however , that the stor age of fuel is in an offsite l ocati on to the extent necessar y
to pr ovi de conti nuous onsi te full  core r eserve stor age capaci ty.

( c) T he comm ission shall  conti nue to recei ve and process notices of i ntenti on
and appl icati ons for  certi fi cation pur suant to thi s divi si on, but shal l  not issue a deci si on pur suant to
Secti on 25523 gr anti ng a cer ti ficate unti l the r equir em ents of thi s secti on have been met.  All  other 
per mi ts, l i censes, appr ovals, or authori zations for  the entr y or use of the land, i ncl uding orders of
court, w hi ch may be r equi r ed m ay be pr ocessed and granted by the gover nmental entity
concer ned but constr uction w or k to i nstal l per manent equipment or  structures shal l not com m ence
until  the r equi r em ents of this secti on have been m et.

§ 25524.2. D ispo sal o f  h ig h -level nu clear wast e; co n ditio ns f o r plant  cert if icatio n an d 
lan d u se; f in din gs; resolu tion  of  d isaf f irman ce

Except for  the exi sti ng D i ablo Canyon Uni ts 1 and 2 owned by Paci fic Gas and
Electr ic C ompany and San Onofr e U ni ts 2 and 3 ow ned by Southern C ali for ni a Edi son C om pany
and San Di ego Gas and Electr ic Company, no nuclear  fi ssi on ther mal  pow er plant, i ncl uding any
to whi ch this chapter  does not other wi se appl y, but excepting those exempted her ein, shall  be
per mi tted l and use i n the state, or  wher e appl icabl e, be cer tified by the comm ission until  both of
the foll ow i ng conditi ons have been m et:

( a) T he comm ission finds that ther e has been devel oped and that the U nited
States thr ough i ts author i zed agency has appr oved and ther e exi sts a demonstrated technology
or means for the disposal  of hi gh-l evel nuclear waste.

( b) (1) T he comm ission has r eported its findings and the r easons ther efor 
pur suant to par agr aph ( a)  to the Legislatur e.  T hat r eport shal l be assigned to the appr opr iate
pol icy com m ittees for  r evi ew .  The com mi ssi on may proceed to certi fy nucl ear  fission therm al
pow er plants 100 legi slati ve days after  r eporti ng i ts fi ndi ngs unl ess w i thin those 100 legi slati ve
days either  house of the Legisl atur e adopts by a m ajori ty vote of its m em ber s a r esol uti on
disaffir mi ng the findings of the com mi ssi on m ade pursuant to subdi vi si on (a) .

( 2) A r esoluti on of disaffir mance shal l set forth the r easons for  the action and
shall  pr ovi de, to the extent possibl e, guidance to the com mi ssi on as to an appropri ate m ethod of
bri ngi ng the com mi ssi on's fi ndi ngs i nto confor mance w ith subdivisi on ( a).

( 3) If a disaffir mi ng resol uti on i s adopted, the com mi ssi on shal l  r eexam ine i ts
ori gi nal  fi ndings consi stent w i th m atter s r ai sed i n the resol ution.  On conclusi on of its
r eexam inati on, the comm ission shall  tr ansmi t i ts fi ndings in wr iti ng, w ith the r easons ther efor , to
the Legi sl ature.
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( 4) If the findings ar e that the conditi ons of subdi vi sion ( a)  have been m et, the
com mi ssi on may proceed to certi fy nucl ear  fission therm al pow er plants 100 legi slati ve days after 
r epor ting i ts fi ndings to the Legisl atur e unl ess w i thin those 100 legi slati ve days both houses of the
Legisl atur e act by statute to declar e the findings null  and voi d and take appr opr iate acti on.

( 5) T o al l ow  suffici ent tim e for  the Legislatur e to act, the r eports of fi ndi ngs of
the comm ission shall  be subm itted to the Legi slatur e at least six calendar m onths pri or to the
adj our nm ent of the Legi sl ature si ne di e.

( c) As used in subdi vi si on (a) , "technol ogy or means for the disposal  of hi gh-
l evel  nucl ear  w aste"  means a m ethod for the perm anent and ter mi nal  dispositi on of high-l evel
nuclear waste.  Nothi ng i n thi s section r equi r es that faci li ties for  the appli cation of that technol ogy
or means be avai labl e at the ti me that the com mi ssi on m akes i ts fi ndings.  T hat disposition of
high- l evel  nucl ear  w aste does not pr eclude the possibil i ty of an approved pr ocess for  retr i eval  of
the w aste.

( d) T he comm ission shall  conti nue to recei ve and process notices of i ntenti on
and appl icati ons for  certi fi cation pur suant to thi s divi si on but shall  not i ssue a decision pur suant to
Secti on 25523 gr anti ng a cer ti ficate unti l the r equir em ents of thi s secti on have been met.  All  other 
per mi ts, l i censes, appr ovals or  author izati ons for  the entry or  use of the l and, incl udi ng or der s of
court, w hi ch may be r equi r ed m ay be pr ocessed and granted by the gover nmental entity
concer ned but constr uction w or k to i nstal l per manent equipment or  structures shal l not com m ence
until  the r equi r em ents of this secti on have been m et.

§ 25524.25. R ep ealed 

§ 25524.3. R ep ealed

§ 25524.5. Gen erating  capacit y in excess o f maximum allo wab le capacit y;  excep tion ; 
con dit io ns

T he comm ission shall  not cer ti fy any faci li ty which adds generati ng capacity to a
potential m ul ti ple faci li ty si te in excess of the m axim um al l ow abl e capacity establ ished by the
com mi ssi on pursuant to Secti on 25516.5, unl ess the comm i ssion finds that exceedi ng the
m axim um al l ow abl e capacity w il l  not incr ease adver se envir onm ental  i mpacts or cr eate
technologi cal , sei sm i c, or  other di ffi cul ti es beyond those al ready found acceptable i n the
com mi ssi on's fi ndi ngs on the noti ce for that site pur suant to Sections 25516 and 25516.5.

§ 25525. C on fo rmance wit h  stan dard s, ord in an ces an d laws;  except ion 

The commission shall not certify any facility contained in the application when it
finds, pursuant to subdivision (d) of Section 25523, that the facility does not conform with any
applicable state, local, or regional standards, ordinances, or laws, unless the commission
determines that such facility is required for public convenience and necessity and that there are
not more prudent and feasible means of achieving such public convenience and necessity.  In
making the determination, the commission shall consider the entire record of the proceeding,
including, but not limited to, the impacts of the facility on the environment, consumer benefits,
and electric system reliability.  In no event shall the commission make any finding in conflict with
applicable federal law or regulation.  The basis for these findings shall be reduced to writing and
submitted as part of the record pursuant to Section 25523.
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§ 25526. F in din gs n ecessary f o r sit e ap p ro val

( a) T he comm ission shall  not approve as a si te for  a faci li ty any l ocati on
designated by the Cal ifor nia C oastal  C om m issi on pur suant to subdi vision ( b)  of Section 30413,
unl ess the Cali for ni a C oastal C om mi ssi on fi rst finds that such use i s not i nconsi stent w ith the
pri mar y uses of such land and that there wi ll  be no substanti al  adverse envi ronm ental  effects and
unl ess the appr oval of any publ ic agency havi ng ow ner shi p or  contr ol  of such l and i s obtai ned.

( b) T he comm ission shall  not approve as a si te for  a faci li ty any l ocati on
designated by the San F ranci sco Bay Conservati on and Devel opm ent C om mi ssi on pursuant to
subdi vision ( b)  of Section 66645 of the Gover nment Code unless the San Fr ancisco Bay
C onser vati on and D evelopm ent C omm ission fir st fi nds that such use is not inconsi stent wi th the
pri mar y uses of such land and that there wi ll  be no substanti al  adverse envi ronm ental  effects and
unl ess the appr oval of any publ ic agency havi ng ow ner shi p or  contr ol  of such l and i s obtai ned.

§ 25527. Pro hib it ed  areas as sit es fo r f acilities;  except io n s

T he foll ow i ng ar eas of the state shall  not be appr oved as a site for  a faci l ity, unless
the comm ission finds that such use i s not i nconsistent w ith the pr im ar y uses of such l ands and
that there wi ll  be no substanti al  adverse envi ronm ental  effects and the appr oval  of any publi c
agency havi ng ow nership or  control of such lands i s obtained:

( a) State, r egi onal , county and ci ty par ks; w il der ness, scenic or  natural
r eser ves; areas for w il dl i fe pr otection, recr eation, hi stori c preser vation; or  natural  preser vation
areas in existence on the effecti ve date of this di vi si on.

( b) Estuar ies i n an essenti al ly natur al  and undevel oped state.

In consi der ing appli cations for  cer tificati on, the comm i ssion shal l gi ve the greatest
consi der ati on to the need for protecti ng ar eas of cri ti cal  envi ronmental concern, i ncl uding, but not
l im ited to, uni que and ir r eplaceabl e sci entifi c, scenic, and educati onal wi l dl ife habi tats; uni que
histor ical , archaeol ogi cal , and cul tur al  si tes; lands of hazardous concer n; and areas under 
consi der ati on by the state or the U nited States for  w il der ness, or  w il dli fe and gam e r eser ves.

§ 25528. A cq uisit io n  o f d evelo pmen t  rig h ts b y app lican t ; po p ulat ion  d ensit ies;
eminen t do main;  nu clear f acilit y;  g o vern men tal lan d  u se rest rictio ns

( a) T he comm ission shall  requi re as a conditi on of cer tificati on of any si te and
r el ated facil ity, that the appl icant acquir e, by gr ant or contr act, the r ight to pr ohi bi t devel opm ent of
pri vatel y owned lands i n the ar ea of the pr oposed site w hi ch wi ll  resul t in popul ation densities i n
excess of the m axi mum  populati on densi ti es whi ch the com mi ssi on determ i nes, as to the factors
consi der ed by the com mi ssi on pursuant to Secti on 25511, ar e necessar y to pr otect publ i c health
and safety.

If the appl icant i s author ized to exer ci se the r ight of em inent domain under  Arti cl e 7
( comm encing w ith Section 610) of Chapter  3 of Part 1 of Di vi sion 1 of the Publ ic Util i ti es Code, the
appli cant m ay exer ci se the r ight of em inent domain to acquir e such developm ent r i ghts as the
com mi ssi on requi res be acqui red.
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( b) In the case of an appli cation for  a nucl ear  faci li ty, the area and population
densi ty necessar y to insur e the publ ic's heal th and safety desi gnated by the com m issi on shall  be
that as deter mi ned fr om  ti me to tim e by the U nited States Nuclear  Regul ator y C om m issi on, i f the
com mi ssi on fi nds that such determ inati on is suffici entl y defi ni ti ve for  val i d land use planni ng
r equi r em ents.

( c) T he comm ission shall  waive the requi rements of the acqui si ti on of
devel opm ent r ights by an appli cant to the extent that the com mi ssi on fi nds that exi sti ng
gover nmental land use r estri cti ons are of a type necessary and suffi ci ent to guar antee the
m ai ntenance of popul ati on level s and l and use devel opment over the l ifeti me of the facil ity w hi ch
w il l i nsur e the publ i c health and safety requi rements set pur suant to thi s secti on.

( d) N o change i n gover nm ental  land use r estr i ctions in such ar eas desi gnated
i n subdi vi sion ( c)  of thi s section by any government agency shall  be effecti ve unti l approved by the
com mi ssi on.  Such approval  shal l cer ti fy that the change i n l and use r estri cti ons i s not i n confli ct
w ith r equi r em ents pr ovi ded for  by this section.

( e) It is not the i ntent of the Legislatur e by the enactm ent of thi s secti on to take
pri vate pr operty for  publ i c use w ithout payment of just compensati on i n viol ation of the U nited
States C onsti tution or the C onsti tution of Cal ifor nia.

§ 25529. Pub lic u se area;  main tenan ce b y app lican t  o r d ed ication  to  lo cal agency o r
state

W hen a faci li ty is pr oposed to be l ocated i n the coastal  zone or any other area w ith
r ecreati onal, scenic, or histor ic value, the com mi ssi on shal l  r equir e, as a condi ti on of certifi cati on
of any faci li ty contained in the appli cation, that an ar ea be establ ished for publi c use, as
deter m ined by the com mi ssi on.  Lands w ithin such ar ea shal l be acqui red and maintai ned by the
appli cant and shal l be avail abl e for  publ ic access and use, subject to restr icti ons r equir ed for 
secur i ty and publi c safety.  T he appli cant may dedi cate such publ i c use zone to any l ocal agency
agr eei ng to oper ate or mai ntai n i t for  the benefit of the publi c.  If no local  agency agrees to oper ate
or mai ntai n the publ i c use zone for  the benefi t of the publi c, the appl icant m ay dedi cate such zone
to the state.  T he comm ission shall  al so requi re that any facil ity to be located al ong the coast or
shorel ine of any m aj or body of water  be set back fr om  the shoreli ne to perm i t reasonable publ ic
use and to pr otect scenic and aestheti c val ues.

§ 25530. R econ sid eration  of  d ecisio n or order; mo t io n;  petit io n

T he comm ission m ay or der a r econsiderati on of al l or  part of a deci si on or  or der  on
i ts ow n motion or on peti tion of any par ty.

Any such peti ti on shall  be fil ed wi thi n 30 days after  adopti on by the com mi ssi on of
a deci si on or  or der.  T he comm i ssion shal l not order a r econsider ati on on i ts ow n m oti on m ore
than 30 days after  i t has adopted a deci sion or or der .  The com mi ssi on shal l  order or  deny
r econsider ati on on a peti tion therefor  w i thin 30 days after the peti ti on is fi led.

A deci si on or  or der m ay be r econsidered by the com m issi on on the basis of al l
per ti nent por ti ons of the recor d together  w ith such argument as the com mi ssi on m ay per mi t, or  the
com mi ssi on may hol d a fur ther heari ng, after notice to all  i nterested per sons.  A deci si on or  or der
of the com m issi on on reconsi der ation shal l have the sam e for ce and effect as an ori gi nal  or der or
decisi on.
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§ 25531. Jud icial review;  evid en ce;  sco p e;  ju risd ict io n ; eminent  do main pro ceed ing s; 
p ro hib it io n  o f man dat e fo r specif ic su pp ly plan

( a) T he deci si ons of the comm i ssion on any appl icati on of any electr ic util i ty for
cer ti ficati on of a si te and rel ated faci l ity are subj ect to j udici al  r evi ew  i n the sam e m anner  as the
decisi ons of the Publ ic U til iti es C omm ission on the appl icati on for a C er ti ficate of Publi c
C onvenience and Necessi ty for the same si te and rel ated faci l ity by the Supr em e C ourt of
C al ifornia.

( b) N o new  or additi onal  evidence m ay be i ntr oduced upon review and the
cause shal l  be heard on the recor d of the com m issi on as certi fi ed to by i t.  T he revi ew shall  not be
extended further  than to deter m ine w hether the com m issi on has r egularl y pur sued i ts author i ty,
i ncluding a determ inati on of w hether  the or der  or decisi on under r eview  viol ates any r ight of the
petiti oner  under  the United States C onsti tuti on or  the C al ifornia Constituti on.  The findi ngs and
concl usi ons of the comm ission on questions of fact ar e final  and are not subject to r evi ew , except
as pr ovi ded i n thi s articl e.  T hese questions of fact shal l i nclude ul tim ate facts and the fi ndi ngs and
concl usi ons of the comm ission.  A r eport pr epared by, or  an approval  of, the com m issi on pur suant
to Secti on 25510, 25514, 25516, or 25516.5, or  subdivisi on ( b) of Secti on 25520.5, shall  not
consti tute a decision of the comm ission subject to judi cial r eview .

( c) Subject to the r ight of j udi ci al revi ew  of deci si ons of the comm i ssion, no
court in this state has j uri sdi ction to hear or deter mi ne any case or contr oversy concer ni ng any
m atter  w hi ch was, or  coul d have been, deter mi ned i n a pr oceeding befor e the comm i ssion, or  to
stop or del ay the constructi on or  oper ati on of any ther m al  pow er plant except to enfor ce
com pl i ance wi th the provi sions of a deci sion of the com m issi on.

( d) N otwi thstandi ng  Section  1250.370  of  the  C ode  of C i vi l  Pr ocedure:

( 1) If the com m issi on requi res, pur suant to subdi vi sion ( a)  of Section 25528, as
a condition of cer ti ficati on of any si te and r el ated facil ity, that the appl icant acquir e devel opm ent
r ights, that requi rem ent concl usi vel y establi shes the m atter s r eferr ed to i n Sections 1240.030 and
1240.220 of the Code of C i vi l Procedur e i n any emi nent dom ai n proceedi ng br ought by the
appli cant to acqui re the devel opm ent r ights.

( 2) If the com m issi on cer ti fi es any site and related faci li ty, that certifi cati on
concl usi vel y establi shes the m atter s r eferr ed to i n Sections 1240.030 and 1240.220 of the C ode of
C ivil  Pr ocedure in any em i nent domai n pr oceedi ng br ought to acqui r e the site and related faci li ty.

( e) N o decision of the comm ission pur suant to Section 25516, 25522, or  25523
shall  be found to mandate a speci fi c supply pl an for any uti l ity as pr ohi bi ted by Section 25323.

§ 25532. M on it o ring  syst em

T he comm ission shall  establi sh a monitor i ng system  to assure that any facil i ty
cer ti fied under  this di vi sion i s constructed and i s oper ating i n com pl i ance wi th ai r and w ater
quali ty, publ ic heal th and safety, and other appli cable regul ations, guidel i nes, and condi tions
adopted or  establi shed by the com mi ssi on or  specifi ed i n the wr itten deci si on on the appli cation.
In designi ng and oper ating the moni tor ing system , the comm ission shall  seek the cooper ation and
assistance of the State Ai r Resources Board, the State W ater  Resources Contr ol  Boar d, the
D epar tment of H eal th, and other  state, r egi onal, and local  agenci es whi ch have an i nterest in
envir onm ental  control .
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§ 25533. B lank

§ 25534. A mend men t o r revocat ion  o f  cert if ication ;  g ro u nd s;  ad min istrative civil
p en alt y

( a) T he comm ission m ay, after  hear i ngs, am end the condi ti ons of, or  r evoke
the certifi cati on for , any faci li ty for any of the foll owi ng reasons:

( 1) Any m ateri al fal se statem ent set for th i n the appl i cati on, pr esented i n
proceedi ngs of the comm ission, or  i ncl uded in suppl em ental  documentati on pr ovi ded by the
appli cant.

( 2) Any si gnifi cant fail ure to com ply w i th the ter ms or  conditions of appr oval of
the appl icati on, as speci fied by the com m issi on in its w ri tten decision.

( 3) A viol ation of thi s divisi on or  any regul ation or order  issued by the
com mi ssi on under  thi s divi si on.

( b) T he comm ission m ay al so admi ni str ati vely im pose a civil  penal ty for  a
violation of par agraph (1)  or ( 2)  of subdivisi on ( a).  Any ci vi l penal ty shall  be i mposed i n
accor dance wi th Secti on 25534.1 and may not exceed fi fty thousand doll ars ( $50,000)  per
violation, except that the civi l penal ty may be increased by an am ount not exceeding one
thousand doll ar s ( $1,000)  per day for each day i n w hi ch the violation occur s or per si sts, but the
total  of the per  day penal ti es shal l  not exceed tw enty- five thousand doll ar s ( $25,000) .

§ 25534.1. C omplain t;  hearing ; o rd ers; amo un t o f p en alt y

( a) T he executi ve di rector of the com mi ssi on may i ssue a com pl ai nt to any
per son or entity on w hom an adm inistrati ve ci vil  penalty m ay be i m posed pur suant to Section
25534.  The com plaint shal l al l ege the act or  fail ure to act for w hi ch the civil  penal ty i s proposed,
the pr ovisi on of l aw  authori zi ng ci vil  l i abil i ty, and the pr oposed civi l penal ty.

( b) T he complai nt shal l be ser ved by per sonal  noti ce or  cer tified m ai l , and shal l
i nfor m  the party so ser ved that a hear ing w il l  be conducted w ithi n 60 days after  the par ty has been
ser ved.  T he heari ng shal l  be befor e the comm i ssion.  T he com pl ai nant m ay w aive the r i ght to a
heari ng, i n w hi ch case the com m issi on shall  not conduct a heari ng.

( c) After  any heari ng, the com mi ssi on m ay adopt, w ith or w ithout revision, the
proposed deci si on and order of the executive dir ector .

( d) Order s setting an adm inistrati ve ci vil  penalty shal l becom e effective and
final  upon issuance thereof, and any paym ent shall  be m ade w i thin 30 days.  Copi es of these
order s shal l be served by personal ser vi ce or  by r egi stered m ai l upon the party ser ved w ith the
com pl aint and upon other per sons who appear ed at the heari ng and r equested a copy.

( e) In deter mi ning the am ount of the adm inistrati ve ci vil  penalty, the
com mi ssi on shal l  take i nto consider ati on and natur e, ci r cumstance, extent, and gr avity of the
violation or vi olati ons, w hether the viol ation i s suscepti bl e to r em oval or  resol ution, the cost to the
state in pursui ng the enforcem ent acti on, and wi th respect to the vi ol ator, the abi li ty to pay, the
effect on abi li ty to conti nue i n business, any vol untar y r em oval or resol uti on efforts undertaken,
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any pr ior histor y of vi ol ati ons, the degr ee of cul pabil i ty, econom ic savi ngs, if any, resul ti ng fr om 
the vi ol ati on, and such other m atter s as justi ce m ay requi re.

§ 25534.2. R eview; co llect ion  o f  p en alt ies; dep osit  of  mo neys reco vered 

( a) W ithi n 30 days after  servi ce of an order  issued under  Section 25534.1, any
aggri eved par ty may fil e w ith the superi or court a peti tion for  w r it of m andate for  r evi ew  ther eof
pur suant to Section 1094.5 of the C ode of C ivi l Pr ocedur e.  If no aggr i eved party peti ti on for a w ri t
of mandate is fi led w ithi n the ti me pr ovi ded by thi s secti on, an order  of the com mi ssi on i s not
subject to revi ew by any court or  agency, except that the com mi ssi on m ay gr ant r evi ew  on i ts ow n
m otion of an or der  i ssued under  Section 25534.1 after  the expir ati on of the ti me li mi ts set by thi s
secti on.

( b) U pon r equest of the com mi ssi on, the Attor ney Gener al shall  i nstitute an
action i n the appr opr iate super ior court to coll ect and recover  any adm inistrati ve ci vil  penalti es
i mposed pur suant to Secti on 25534.1.  The cour t shall  accord pr ior ity on its cal endar  to any action
under  this subdi vi si on.

( c) Any m oneys recover ed by the com mi ssi on pursuant to thi s secti on shal l  be
deposi ted i n the General F und.

§ 25535. C osts allo wab le fo r rat emaking  pu rp o ses

Such r easonable and dir ect costs as the appli cant i ncur s to com pl y w ith the
provi sions of this chapter  shal l be al low ed for ratem aki ng purposes.

§ 25536. R ep ealed 

§ 25537. A pp ro val o f  app licat ion ; sub mission  of  in fo rmation  to  f ederal agen cies

U pon approval  of an appli cation, the com m issi on shall  forw ar d to the U nited States
N uclear Regul atory C omm ission, the Envir onm ental  Pr otection Agency, and to other  appr opr iate
feder al agencies, the r esults of its studies i ncluding the envi ronmental im pact r epor t on the faci li ty,
the w r itten deci si on on the facil ity contai ned i n the appl icati on, and the com mi ssi on's
deter m inati on of faci li ty safety and r el i abil i ty as provided in Section 25511.

§ 25538. R eview b y local ag en cies;  fees;  lost  p ermit  f ees; reimb u rsement 

U pon r ecei ving the comm ission's r equest for  r evi ew  under  subdivisi on ( f) of
Secti on 25519 and Secti on 25506, the l ocal agency m ay r equest a fee fr om the com m issi on to
r ei mburse the l ocal agency for  the actual  and added costs of this revi ew by the l ocal  agency.  T he
com mi ssi on shal l  r ei m burse the local  agency for the added costs that shal l be actuall y i ncurr ed by
the l ocal agency i n com pl ying w ith the comm ission's r equest.  T he local  agency m ay al so request
r ei mbursem ent for per mi t fees that the l ocal agency w oul d recei ve but for  the operati on of Secti on
25500, provided, how ever, that such fees may onl y be requested in accor dance w ith actual 
ser vi ces perfor m ed by the local  agency.  The com mi ssi on shal l  either  r equest a fee fr om the
per son proposing the pr oj ect or  devote a speci al  fund i n i ts budget, for the r ei m bursement of such
costs incur red by local  agenci es.
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§ 25539. R ules an d reg ulation s

In reviewi ng notices and appli cations for  cer tificati on of m odi fi cations of existing
facil i ti es, the comm i ssion shal l adopt r ules and r egulations as necessary to i nsure that r elevant
duties pur suant to this di vi si on ar e car r ied out.

§ 25540. Geo th ermal p owerp lant  an d relat ed facilit ies; alt ern at ive sit es an d  related
f acilities;  n ot ice; f in din gs; f in al decisio n

If a per son proposes to constr uct a geother mal  pow er plant and r el ated facil ity or
facil i ti es on a si te, the comm i ssion shal l not r equir e thr ee al ter nati ve si tes and rel ated faci l ities to
be pr oposed i n the noti ce.  Except as other wi se pr ovi ded, the com m issi on shall  i ssue i ts fi ndings
on the noti ce, as speci fi ed in Secti on 25514, wi thi n ni ne months from the date of fil i ng of such
notice, and shal l issue i ts fi nal  deci si on on the appli cation, as speci fi ed in Section 25523, w i thin
nine m onths from  the date of the fi l ing of the appl icati on for cer ti fi cation, or  at such l ater tim e as is
m utual ly agreed to by the comm i ssion and the appli cant or per son submi tti ng the notice or
appli cation.

§ 25540.1. Geo th ermal p owerp lant ;  d et ermin ation  of  co mp let en ess o f n ot ice o r
app licat io n ; det ermin at io n  as t o wh en no t ice o r ap p licat io n d eemed  f iled

T he comm ission shall  deter mi ne, w ithi n 30 days after  the recei pt of a noti ce or 
appli cation for  a geother m al  pow er plant, w hether the noti ce or  appl icati on is complete.  If the
notice or appli cation i s deter m ined not to be compl ete, the com mi ssi on's deter mi nation shal l
speci fy, i n w ri ting, those par ts of the notice or appli cation w hi ch ar e i ncomplete and shal l indicate
the m anner  in w hich i t can be m ade com pl ete.  Wi thi n 30 days after  r eceipt of the appl icant's fi li ng
w ith the comm ission the addi ti onal i nfor m ation r equested by the comm ission to make the noti ce or 
appli cation com plete, the comm i ssion shal l deter mi ne whether  the subsequent fi li ng is suffi ci ent to
com pl ete the notice or appli cation.  A noti ce or  appl icati on shal l  be deemed fil ed for  pur poses of
Secti on 25540 on the date the com mi ssi on deter mi nes the noti ce or  appl i cati on is compl eted if the
com mi ssi on has adopted regul ati ons speci fyi ng the i nfor m ational  r equir ements for  a com pl ete
notice or appli cation, but i f the comm ission has not adopted regul ations, the notice or appli cation
shall  be deem ed fi led on the l ast date the com mi ssi on r eceives any addi ti onal data that com pl etes
the noti ce or  appl icati on.

§ 25540.2. Geo th ermal p owerp lant  an d relat ed facilit ies; p ro po sed  co nstru ct io n ; no t ice
o f in t en tio n;  f inal d ecision ; cop ies o f app licat io n  f or cert ificat io n

N otwi thstandi ng any other  pr ovi si on of l aw:

( a) If an appl i cant pr oposes to construct a geotherm al  pow er plant at a si te
w hi ch, at the outset of the pr oceedi ng, the appl icant can reasonably demonstrate to be capabl e of
provi ding geotherm al  resources in comm er cial quanti ti es, no notice of i ntention pur suant to
Secti on 25502 shal l be requi red, and the comm i ssion shal l issue the fi nal  deci si on on the
appli cation, as speci fi ed in Section 25523, w i thin 12 m onths after  acceptance of the appli cation for 
cer ti ficati on of a geother mal pow er plant and r el ated facil iti es, or at such later  tim e as i s mutuall y
agr eed by the comm ission and the appli cant.

( b) U pon r ecei pt of an appl icati on for cer ti ficati on of a geother mal pow er plant
and r elated faci li ti es, the com mi ssi on shal l transm it a copy of the appli cation to every state and
l ocal  agency having j ur isdicti on over land use i n the ar ea i nvolved.
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§ 25540.3. Geo th ermal p owerp lant  an d relat ed facilit ies; app licat io n ; co n tent s; elect ric
g en erating  po ten tial in  excess of  capacit y pro po sed  f or in it ial co nstru ct io n ;
p ot en t ial multip le f acilit y sit e

( a) An appli cant for  a geother mal pow er plant may propose a site to be
approved that w i ll  accomm odate a potenti al maxim um  el ectri c gener ati ng capacity i n excess of
the capaci ty bei ng pr oposed for  i ni tial constr ucti on.  In addition to the i nform ati on concerning the
i ni ti al pow er plant and r el ated facil iti es pr oposed for  constr uction r equi r ed pursuant to Secti on
25520, such appl icati on shal l i nclude al l  of the foll ow i ng, to the extent know n:

(1) The number, type, and energy source of electric generating units which
the site is proposed ultimately to accommodate and the maximum generating capacity for each
unit.

( 2) T he pr oj ected i nstal l ation schedule for each uni t.

( 3) T he i m pact of the si te, w hen full y devel oped, on the envir onm ent and publ ic
health and safety.

( 4) T he am ount and sources of cool i ng w ater needed at the full y devel oped
site.

( 5) T he general  l ocati on and design of auxil i ar y faci li ti es pl anned for each
stage of development, i ncl uding, but not li mi ted to pipeli nes, tr ansmi ssi on li nes, waste stor age and
disposal  faci li ties, sw itchyar ds, and cooli ng ponds, lakes, or tow er s.

( 6) Such other  infor mati on rel ating to the desi gn, oper ation, and siting of the
facil i ty as the comm i ssion m ay by r egulation r equi r e.

( b) If an appl i cati on is fi led pur suant to subdivi si on (a) w hi ch pr oposes a site to
be approved w hi ch wi l l accom modate a potential  m axi mum electr ic generating capaci ty i n excess
of the capaci ty being proposed for i ni ti al constructi on, the comm i ssion m ay, i n i ts deci si on
pur suant to subdivisi on ( a) of Secti on 25540.3, ei ther cer ti fy onl y the i ni tial facil i ty or  faci li ti es
proposed for ini ti al  constructi on or  m ay certi fy the ini ti al  faci l ity or facil iti es and fi nd the site
acceptable for additi onal  gener ating capaci ty of the type tentati vel y proposed.  The m axim um
all ow abl e amount and type of such addi ti onal capaci ty shal l be deter mi ned by the comm i ssion.

If the deci si on incl udes a findi ng that a par ti cul ar  si te is suitabl e to accom modate a
par ti cul ar  addi tional  generati ng capacity, the site shal l be desi gnated a potenti al  m ultipl e facil ity
site.  T he comm i ssion m ay, i n deter m ining the acceptabi l ity of a potential m ul ti ple faci li ty si te,
speci fy condi ti ons or  cri ter ia necessary to ensure that futur e additional  faci li ties w il l not exceed the
l im itati ons of the si te.

§ 25540.4. Pot en t ial multip le f acilit y sit e;  d ecisio n on  ap plicatio n fo r add ition al facilit y;
recon sid eration  of  p rio r d et ermin at ion ; enviro nmen t al impact  repo rt;  t ime

N otwi thstandi ng any other  pr ovi si on of l aw:

( a) T he deci si on of the com mi ssi on on an appl icati on for an addi tional  faci li ty at
a potential  m ul tiple faci l ity site shall  be i ssued wi thi n thr ee m onths after  the acceptance of the
appli cation or at such later  ti me as i s m utual ly agreed upon by the com mi ssi on and the appl icant.
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( b) In reviewi ng an appl i cati on for  an additi onal  faci l ity at a potential m ul ti ple
facil i ty si te, the comm ission m ay, upon a show ing of good cause, under take a r econsiderati on of
i ts pr ior deter m inati ons i n the final repor t for  the si te pur suant to Secti on 25514 or  i ts deci sion
pur suant to Section 25523 based on cur rent condi ti ons and other  r easonabl e alter natives to the
proposed faci li ty.  Such r econsider ati on must be completed w i thin seven m onths after acceptance
of such appli cation for  an addi ti onal facil ity.

( c) T he comm ission shall , pur suant to Section 21100.2, pr ovi de by r esoluti on
or or der  for com pl eti ng and cer ti fyi ng the envir onm ental  i mpact r eport wi thi n the tim e l im i ts
establ ished by subdi visions (a)  and (b).

§ 25540.5. Geo th ermal p owerp lant  an d relat ed facilit ies; certif icat ion ; d eleg ation  to 
cou nt y; revocat ion 

T he comm ission m ay, at the peti ti on of a county whi ch has adopted a geother mal 
element for  i ts gener al  pl an, approve an equi val ent cer tificati on pr ogr am  w hich del egates to that
county ful l  author ity for  the cer ti ficati on of all  geother mal  pow er plants w ithin such county.  Once
approved by the comm i ssion, the equi valent cer ti fi cation program shall  repl ace and super sede the
procedur es for cer ti ficati on of all  geother mal  pow er plants and related faci li ties, pursuant to
Secti ons 25540 to 25540.4, i ncl usive, to be l ocated w ithin such county.  The com m issi on may,
after  publ i c heari ngs, revoke the appr oved equival ent certifi cati on pr ogr am  of such county if the
com mi ssi on fi nds that the pr ogr am  does not com pl y w ith cur rent com mi ssi on certifi cati on
r equi r em ents.  T he equi val ent cer ti ficati on pr ogram  shal l include, but not be li m ited to, provi sions
for  al l of the fol low ing:

( a) C er ti ficati on of geotherm al ar eas as potential  m ul tiple faci l ity sites, i f so
appli ed for .

( b) Processi ng of appl icati ons i n l ess than 12 months.

( c) Per iodic r evi ew  and updati ng of the pr ogr am  by the county as may be
r equi r ed by l aw  and the comm ission.

( d) Appeal  procedur es, i ncl udi ng appeal s to the comm ission on substantive
i ssues.  In any such appeal on a substantive i ssue, the comm i ssion shal l deter mi ne whether  the
act or  deci si on is suppor ted by substanti al  evidence in the l ight of the whole r ecord.  The
com mi ssi on shal l  determ ine, wi thi n 15 days of recei pt of an appeal , whether  the appeal  has meri t
and w hether  acti on should be taken.

( e) Input and r eview  by other  relevant publi c agenci es and mem bers of the
publi c.

( f) Publi c hear ing procedur es equi val ent to those speci fi ed in Ar ti cl e 6
( comm encing w ith Section 65350)  of C hapter 3 of Ti tle 7 of the Gover nm ent C ode.
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§ 25540.6. T hermal p owerp lant s o n which  co mmissio n  must  issu e fin al d ecisio n on 
app licat io n  wit h in  12 mon t hs; sit e select io n app licat io n  d iscussio n wh ere
p ro ject exemp t f ro m n ot ice o f int en t io n req uiremen t 

( a) N otwi thstandi ng any other  pr ovi si on of l aw, no noti ce of i ntention i s
r equi r ed, and the com mi ssi on shal l i ssue its final  deci sion on the appl icati on, as speci fi ed in
Secti on 25523, w ithi n 12 m onths after the fil i ng of the appl i cati on for  cer tificati on of the pow er plant
and r elated faci li ty or  faci li ties, or  at any later  tim e as i s mutuall y agr eed by the comm i ssion and
the appl icant, for  any of the fol low ing:

(1) A thermal powerplant which will employ cogeneration technology, a
thermal powerplant that will employ natural gas-fired technology, or a solar thermal powerplant.

( 2) A m odi fi cation of an existi ng facil ity.

( 3) A ther mal pow er plant which i t i s onl y technol ogi cal ly or  econom icall y
feasi ble to site at or near the ener gy sour ce.

( 4) A ther mal pow er plant wi th a gener ati ng capaci ty of up to 100 megaw atts.

( 5) A ther mal pow er plant desi gned to devel op or  demonstrate technol ogi es
w hi ch have not previ ously been buil t or operated on a comm er cial scale.  Such a r esear ch,
devel opm ent, or  comm ercial  dem onstr ati on pr oj ect m ay include, but is not li m ited to, the use of
r enew abl e or al ter native fuels, i mpr ovem ents i n energy conver si on effi ciency, or  the use of
advanced poll uti on control  system s.  Such a faci li ty may not exceed 300 m egawatts unl ess the
com mi ssi on, by r egul ati on, author izes a greater capacity.  Section 25524 does not appl y to such a
pow er plant and r el ated facil ity or facil i ti es.

( b) Projects exem pted fr om the noti ce of i ntention r equir em ent pursuant to
par agr aph ( 1) , ( 4) , or (5)  of subdi vision ( a)  shal l  i ncl ude, in the appli cation for  certifi cati on, a
discussi on of the appli cant's site sel ection cri ter ia, any al ternati ve si tes that the appl i cant
consi der ed for the pr oj ect, and the reasons w hy the appl icant chose the proposed si te.  That
discussi on shal l  not be r equir ed for  cogeneration projects at exi sti ng industr ial  sites.  T he
com mi ssi on may also accept an appli cation for  a noncogener ati on pr oj ect at an exi sti ng i ndustr ial
site w ithout requi ri ng a discussi on of si te al ternati ves i f the comm ission finds that the project has a
str ong r el ati onshi p to the exi sti ng industr ial  site and that it i s ther efor e r easonabl e not to analyze
alter native sites for  the pr oj ect.

§ 25541. T hermal- p owerp lant s; exemp tio n fro m pro visio ns o f  chap ter;  co nd ition s

The commission may exempt from this chapter thermal powerplants with a
generating capacity of up to 100 megawatts and modifications to existing generating facilities
that do not add capacity in excess of 100 megawatts, if the commission finds that no substantial
adverse impact on the environment or energy resources will result from the construction or
operation of the proposed facility or from the modifications.

§ 25541.1. T hermal p owerp lant s u sin g resou rce reco very tech n olog y; leg islat ive
encou rag ement 

It is the i ntent of the Legi sl ature to encour age the devel opm ent of therm al 
pow er plants usi ng resource r ecovery (w aste- to- ener gy)  technol ogy.  Previousl y enacted
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i ncentives for the pr oduction of el ectri cal  ener gy fr om  nonfossi l fuels in comm er ciall y scal ed
projects have fail ed to pr oduce the desi r ed r esults.  At the same ti me, the state faces a growi ng
probl em in the envir onm ental ly safe di sposal of its sol i d waste.  The creati on of electr ici ty by a
therm al pow er plant using r esour ce recover y technology addr esses both pr obl em s by doi ng al l of
the foll ow i ng:

( a) Gener ati ng el ectri ci ty fr om a nonfossi l fuel of an am pl e grow ing suppl y.

( b) C onser vi ng landfil l space, thus r educi ng waste disposal  costs.

( c) Avoidi ng the health hazar ds of buryi ng garbage.

F ur therm or e, devel opm ent of resource r ecovery faci l ities creates new  constr uction
j obs, as w ell  as ongoing operating j obs, in the com muni ties i n whi ch they ar e located.

§ 25541.5. R eg ulato ry prog ram; certif icat ion 

(a) On or before January 1, 2001, the Secretary of the Resources Agency
shall review the regulatory program conducted pursuant to this chapter that was certified
pursuant to subdivision (k) of Section 15251 of Title 14 of the California Code of Regulations, to
determine whether the regulatory program meets the criteria specified in Section 21080.5.  If the
Secretary of the Resources Agency determines that the regulatory program meets those
criteria, the secretary shall continue the certification of the regulatory program.

 (b) If the Secretary of the Resources Agency continues the certification of the
regulatory program, the commission shall amend the regulatory program from time to time, as
necessary to permit the secretary to continue to certify the program.

(c) This section does not invalidate the certification of the regulatory
program, as it existed on January 1, 2000, pending the review required by subdivision (a).

§ 25542. Inapp licab ility of  d ivisio n to  cert ain  sites and  f acilit ies;  po wer o f commission 
ineff ect ive

In the case of any site and related facility or facilities for which the provisions of
this division do not apply, the exclusive power given to the commission pursuant to Section
25500 to certify sites and related facilities shall not be in effect.

§ 25543. Improvements to the siting process

(a) It is the intent of the Legislature to improve the process of siting and
licensing new thermal electric powerplants to ensure that these facilities can be sited in a timely
manner, while protecting environmental quality and public participation in
the siting process.

(b) Notwithstanding Section 7550.5 of the Government Code, the
commission shall prepare a report to the Governor and the Legislature on or before March 31,
2000, that identifies administrative and statutory measures that, preserving environmental
protections and public participation, would improve the commission's siting and licensing
process for thermal powerplants of 50 megawatts and larger.  The report shall include, but is not
limited to, all of the following:
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(1) An examination of potential process efficiencies associated with required
hearings, site visits, and documents.

(2) A review of the impacts on both process efficiency and public participation
of restrictions on communications between applicants  , the public,  and staff or decisionmakers.

(3) An assessment of means for improving coordination with the licensing
activities of local jurisdictions and participation by other state agencies.

(4) An assessment of organizational structure issues including the adequacy
of the amounts and organization of current technical and legal resources.

 (5) Recommendations for administrative and statutory measures to improve
the siting and licensing process.

(c) The commission may immediately implement any administrative
recommendations.  Regulations, as identified in paragraph (5), adopted within 180 days of the
effective date of this section may be adopted as emergency regulations in accordance with
Chapter 3.5 (commencing with Section 11340) of the Government Code.  For purposes of that
chapter, including Section 11349.6 of the Government Code, the adoption of the regulations
shall be considered by the Office of Administrative Law to be necessary for the immediate
preservation of the public peace, health, safety, and general welfare.

CHAPTER 6.5  EXPEDITED SITING OF ELECTRICAL GENERATION

§ 25550.  Six month process

(a) Notwithstanding subdivision (a) of Section 25522, and Section 25540.6
the commission shall establish a process to issue its final certification for any thermal
powerplant and related facilities within six months after the filing of the application for
certification that, on the basis of an initial review, shows that there is substantial evidence that
the project will not cause a significant adverse impact on the environment or electrical system
and will comply with all applicable standards, ordinances, or laws.  For purposes of this section,
filing has the same meaning as in Section 25522.

(b) Thermal powerplants and related facilities reviewed under this process
shall satisfy the requirements of Section 25520 and other necessary information required by the
commission, by regulation, including the information required for permitting by each local, state,
and regional agency that would have jurisdiction over the proposed thermal powerplant and
related facilities but for the exclusive jurisdiction of the commission and the information required
for permitting by each federal agency that has jurisdiction over the proposed thermal powerplant
and related facilities.

(c) After acceptance of an application under this section, the commission
shall not be required to issue a six-month final decision on the application if it determines there
is substantial evidence in the record that the thermal powerplant and related facilities may result
in a significant adverse impact on the environment or electrical system or does not comply with
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an applicable standard, ordinance, or law.  Under this circumstance, the commission shall make
its decision in accordance with subdivision (a) of Section 25522 and Section 25540.6, and a
new application shall not be required.

(d) For an application that the commission accepts under this section, all
local, regional, and state agencies that would have had jurisdiction over the proposed thermal
powerplant and related facilities, but for the exclusive jurisdiction of the commission, shall
provide their final comments, determinations, or opinions within 100 days after the filing of the
application.  The regional water quality control boards, as established pursuant to Chapter 4
(commencing with Section 13200) of Division 7 of the Water Code, shall retain jurisdiction over
any applicable water quality standard that is incorporated into any final certification issued
pursuant to this chapter.

(e) Thermal powerplants and related facilities that demonstrate superior
environmental or efficiency performance shall receive priority in review.

(f) With respect to a thermal powerplant and related facilities reviewed under
the process established by this chapter, it shall be shown that the applicant has a contract with
a general contractor and has contracted for an adequate supply of skilled labor to construct,
operate, and maintain the plant.

(g) With respect to a thermal powerplant and related facilities reviewed under
the process established by this chapter, it shall be shown that the thermal powerplant and
related facilities complies with all regulations adopted by the commission that ensure that an
application addresses disproportionate impacts in a manner consistent with Section 65040.12 of
the Government Code.

(h) This section shall not apply to an application filed with the commission on
or before August 1, 1999.

(i) To implement this section, the commission may adopt emergency
regulations in accordance with Chapter 3.5 (commencing with Section 11340) of Part 2 of
Division 3 of Title 2 of the Government Code.  For purposes of that chapter, including without
limitation, Section 11349.6 of the Government Code, the adoption of the regulations shall be
considered by the Office of Administrative Law to be necessary for the immediate preservation
of the public peace, health, safety, and general welfare.

(j) This section shall remain in effect until January 1, 2004, and as of that
date is repealed unless a later enacted statute, that is enacted before January 1, 2004, deletes
or extends that date.

§ 25550.5.       Required findings; repowering

(a)        Notwithstanding subdivision (a) of Section 25522 and Section 25540.6,
the commission shall establish a process to issue its final decision on an application for
certification for the repowering of a thermal powerplant and related facilities within 180 days
after the filing of the application for certification that, on the basis of an initial review, shows that
there is substantial evidence that the project will not cause a significant adverse impact on the
environment or electrical system and that the project will comply with all applicable standards,
ordinances, regulations, and statutes.  For purposes of this section, filing has the same meaning
as in Section 25522.
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(b)        The repowering of a thermal powerplant and related facilities reviewed
under this process shall satisfy the requirements of Section 25520 and other necessary
information required by the commission by regulation, including the information required for
permitting by each local, state, and regional agency that would have jurisdiction over the
proposed repowering of a thermal powerplant and related facilities but for the exclusive
jurisdiction of the commission and the information required for permitting by each federal
agency that has jurisdiction over the proposed repowering of a thermal powerplant and related
facilities.

(c)        After an application is filed under this section, the commission shall not be
required to issue a final decision on the application within 180 days if it determines there is
substantial evidence in the record that the thermal powerplant and related facilities may result in
a significant adverse impact on the environment or electrical system or does not comply with an
applicable standard, ordinance, regulation, or statute. Under this circumstance, the commission
shall make its decision in accordance with subdivision (a) of Section 25522 and Section
25540.6, and a new application shall not be required.

(d)        For an application that the commission accepts under this section, any
local, regional, or state agency that would have had jurisdiction over the proposed thermal
powerplant and related facilities, but for the exclusive jurisdiction of the commission, shall
provide its final comments, determinations, or opinions within 100 days after the filing of the
application.  The regional water quality control board, as established pursuant to Chapter 4
(commencing with Section 13200) of Division 7 of the Water Code, shall retain jurisdiction over
any applicable water quality standard that is incorporated into any final certification issued
pursuant to this chapter.

(e)        The repowering of a thermal powerplant and related facilities that
demonstrate superior environmental or efficiency performance improvement shall receive first
priority in review by the commission.

(f)         With respect to the repowering of a thermal powerplant and related
facilities reviewed under the process established by this chapter, it shall be shown that the
applicant has contracted with a general contractor and has contracted for an adequate supply of
skilled labor to construct, operate, and maintain the plant.

(g)        With respect to a repowering of a thermal powerplant and related facilities
reviewed under the process established by this chapter, it shall be shown that the thermal
powerplant and related facilities complies with all regulations adopted by the commission that
ensure that an application addresses disproportionate impacts in a manner consistent with
Section 65040.12 of the Government Code.

(h)        To implement this section, the commission may adopt emergency
regulations in accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code. For purposes of that chapter, including, without
limitation, Section 11349.6 of the Government Code, the adoption of the regulations shall be
considered by the Office of Administrative Law to be necessary for the immediate preservation
of the public peace, health, safety, and general welfare.
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(i)         For purposes of this section, "repowering" means a project for the
modification of an existing generation unit of a thermal powerplant that meets all of the following
criteria:

(1)        The project complies with all applicable requirements of federal, state,
and local laws.

(2)        The project is located on the site of, and within the existing boundaries of,
an existing thermal facility.

(3)        The project will not require significant additional rights-of-way for electrical
or fuel-related transmission facilities.

(4)        The project will result in significant and substantial increases in the
efficiency of the production of electricity, including, but not limited to, reducing the heat rate,
reducing the use of natural gas, reducing the use and discharge of water, and reducing air
pollutants emitted by the project, as measured on a per kilowatthour basis.

(j)         This section shall remain in effect only until January 1, 2004, and as of
that date is repealed, unless a later enacted statute, that is enacted before January 1, 2004,
deletes or extends that date.

§ 25552. Procedure for simple cycle plants

(a) The commission shall implement a procedure, consistent with Division 13
(commencing with Section 21000) and with the federal Clean Air Act (42 U.S.C.A. Sec. 7401 et
seq.), for an expedited decision on simple cycle thermal powerplants and related facilities that
can be put into service on or before August 1, 2001 December 31, 2002, including a procedure
for considering amendments to a pending application if the amendments specify a change from
a combined cycle thermal powerplant and related facilities to a simple cycle thermal powerplant
and related facilities.

(b) The procedure shall include all of the following:

(1) A requirement that, within 15 days of receiving the application or
amendment to a pending application, the commission shall determine whether the application is
complete.

(2) A requirement that, within 25 days of determining that an application is
complete, the commission, or a committee of the commission, shall determine whether the
application qualifies for an expedited decision pursuant to this section.  If an application qualifies
for an expedited decision pursuant to this section, the commission shall provide the notice
required by Section 21092.

(c) The commission shall issue its final decision on an application, including
an amendment to a pending application, within four months from the date on which it deems the
application or amendment complete, or at any later time mutually agreed upon by the
commission and the applicant, provided that the thermal powerplant and related facilities remain
likely to be in service on or before December 31, 2002 or during August 2001.
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(d) The commission shall issue a decision granting a license to a simple
cycle thermal powerplant and related facilities pursuant to this section if the commission finds all
of the following:

(1) The thermal powerplant is not a major stationary source or a modification
to a major stationary source, as defined by the federal Clean Air Act, and will be equipped with
best available control technology, in consultation with the appropriate air pollution control district
or air quality management district and the State Air Resources Board.

 (2) The thermal powerplant and related facilities will not have a significant
adverse effect on the environment or the electrical system as a result of construction or
operation.

(3) With respect to a project for a thermal powerplant and related facilities
reviewed under the process established by this section, the applicant has a contracted with a
general contractor and has contracted for an adequate supply of skilled labor to construct,
operate, and maintain the thermal powerplant.

(e) In order to qualify for the procedure established by this section, an
application shall or an amendment to a pending application shall be complete by October 31,
2000, satisfy the requirements of Section 25523, and include a description of the proposed
conditions of certification that will do all of the following:

(1) Assure that the thermal powerplant and related facilities will not have a
significant adverse effect on the environment as a result of construction or operation.

(2) Assure protection of public health and safety.

(3) Result in compliance with all applicable federal, state, and local laws,
ordinances, and standards.

(4) A reasonable demonstration that the thermal powerplant and related
facilities, if licensed on the expedited schedule provided by this section, will be in service before
December 31, 2002 August 1, 2001.

(5) A binding and enforceable agreement with the commission, that
demonstrates either of the following:

(A) That the thermal powerplant will cease to operate and the permit will
terminate within three years.

(B) That the thermal powerplant will be recertified, modified, replaced, or
removed within a period of three years with a cogeneration combined-cycle thermal powerplant
that uses best available control technology and obtains necessary offsets, as determined at the
time the combined-cycle thermal powerplant is constructed, and that complies with all other
applicable laws, ordinances, and standards.

(6) Where applicable, that the thermal powerplant will obtain offsets or,
where offsets are unavailable, pay an air emissions mitigation fee to the air pollution control
district or air quality management district based upon the actual emissions from the thermal
powerplant, to the district for expenditure by the district pursuant to Chapter 9 (commencing with
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Section 44275) of Part 5 of Division 26 of the Health and Safety Code, to mitigate the emissions
from the plant.  To the extent consistent with federal law and regulation, any offsets required
pursuant to this paragraph shall be based upon a 1:1 ratio, unless, after consultation with the
applicable air pollution control district or air quality management district, the commission finds
that a different ratio should be required.

(7) Nothing in this section shall affect the ability of an applicant that receives
approval to install simple cycle thermal powerplants and related facilities as an amendment to a
pending application to proceed with the original application for a combined cycle thermal
powerplant or related facilities.

(f) This section shall remain in effect only until January 1, 2003, and as of
that date is repealed, unless a later enacted statute, that is enacted before January 1, 2003,
deletes or extends that date except that the binding commitments in paragraph (5) of
subdivision (e) shall remain in effect after that date.

§ 25553. Updated assessment and standards

Notwithstanding any other provision of law, on or before 120 days after the
effective date of this section or on the earliest feasible date thereafter, the commission shall
take both of the following actions:

(a) Update its assessment in trends in energy consumption pursuant to
Section 25216 in order to provide the Governor, the Legislature, and the public with accurate
information on the status of electricity supply, demand, and conservation in the state and to
recommend measures that could be undertaken to ensure adequate supply and energy
conservation in the state.

(b) Adopt and implement updated and cost-effective standards pursuant to
Section 25402 to ensure the maximum feasible reductions in wasteful, uneconomic, inefficient,
or unnecessary consumption of electricity.

§ 25555. Demand reduction grant programs

(a) In consultation with the Public Utilities Commission, the commission shall
implement the peak electricity demand reduction grant programs listed in paragraphs (1), (2),
and (3).  The commission's implementation of these programs shall be consistent with
guidelines established pursuant to subdivision (b).  The award of a grant pursuant to this section
is subject to appeal to the commission upon a showing that factors other than those adopted by
the commission were applied in making the award.  Any action taken by an applicant to apply
for, or to become or remain eligible to receive, a grant award, including satisfying conditions
specified by the commission, does not constitute the rendering of goods, services, or a direct
benefit to the commission.  Awards made pursuant to this section are not subject to any
repayment requirements of Chapter 7.4 (commencing with Section 25645).  The peak electricity
demand programs the commission shall implement pursuant to this section shall include, but not
be limited to, the following:

(1) For San Francisco Bay Area and San Diego region electricity customers,
the peak electricity demand program shall include both of the following:
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(A) Incentives for price responsive heating, ventilation, air conditioning, and
lighting systems.

(B) Incentives for cool communities.

(2) For statewide electricity customers, the peak electricity demand program
shall include all of the following:

(A) Incentives for price responsive heating, ventilation, air conditioning, and
lighting systems.

(B) Incentives for cool communities.

(C) Incentives for energy efficiency improvements for public universities and
other state facilities.

(D) Funding for state building peak reduction measures.

(E) Incentives for light-emitting diode traffic signals.

(F) Incentives for water and wastewater treatment pump and related
equipment retrofits.

(3) Renewable energy development, except hydroelectric development, for
both onsite distributed energy development and for commercial scale projects through which
awards may be made by the commission to reduce the cost of financing those projects.

(b) In consultation with the Public Utilities Commission, the commission shall
establish guidelines for the administration of this section.  The guidelines shall enable the
commission to allocate funds between the programs as it determines necessary to lower
electricity system peak demand.  The guidelines adopted pursuant to this subdivision are not
regulations subject to the requirements of Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code.

 (c) The commission may choose from among one or more business entities
capable of supplying or providing goods or services that meet a specified need of the
commission in carrying out the responsibilities for programs included in this section.  The
commission may select an entity on a sole source basis if the cost to the state will be
reasonable and the commission determines that it is in the state's best interest.

(d) The commission shall contract with one or more business entities for
evaluation of the effectiveness of the programs implemented pursuant to subdivision (a).  The
contracting provisions specified in subdivision (c) shall apply to these contracts.

(e) For purposes of this section, the following definitions shall apply:

(1) "Low-rise buildings" means one and two story buildings.

(2) "Price responsive heating, ventilation, air conditioning, and lighting
systems" means a program that provides incentives for the installation of equipment that will
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automatically lower the electricity consumption of these systems when the price of electricity
reaches specific thresholds.

(3) "Light-emitting diode traffic signals" means a program to provide
incentives to encourage the replacement of incandescent traffic signal lamps with light-emitting
diodes.

(4) "Cool communities" means a program to reduce "heat island" effects in
urban areas and thereby conserve energy and reduce peak demand.

(5) "Water and wastewater treatment pump retrofit" means a program to
provide incentives to encourage the retrofit and replacement of water and wastewater treatment
pumps and equipment and installation of energy control systems in order to reduce their
electricity consumption during periods of peak electricity system demand.

(f) The commission may expend no more than 3 percent of the amount
appropriated to implement this section, for purposes of administering this section.

(g) This section shall remain in effect only until January 1, 2004, and as of
that date is repealed, unless a later enacted statute, which is enacted before January 1, 2004,
deletes or extends that date.

C HA PT ER 7.  R ESEAR CH  AN D D EVEL OPM EN T 

§ 25600. D ef in ition s

As used in this chapter :

( a) " Passi ve ther mal  system " m eans a system w hi ch util i zes the structural
elements of a buil di ng and i s not augm ented by m echanical com ponents to provide for  coll ection,
storage and distri bution of sol ar  ener gy or  cool ness.

( b) " Sem ipassive ther mal system " means a system whi ch util izes the str uctur al
elements of a buil di ng and i s augmented by mechani cal  components to pr ovi de for col lecti on,
storage, and di str ibuti on of solar energy or coolness.

( c) " Solar  devi ce"  m eans the equi pm ent associ ated w ith the coll ection,
transfer , distr i buti on, stor age, and control of sol ar  ener gy.

( d) " Solar  system " m eans the i ntegr ated use of sol ar  devi ces for  the functi ons
of col lecti on, transfer , storage, and di str ibuti on of solar energy.

( e) " Standar d"  means a specifi cati on of desi gn, perfor m ance, and pr ocedure,
or of the i nstr umentati on, equi pm ent, sur rounding condi tions, and skil l s requi red dur i ng the
conduct of a pr ocedur e.
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§ 25601. D evelo pmen t  and  co ord in at ion  o f  p ro g ram;  prio rit ies

T he comm ission shall  devel op and coordinate a pr ogr am  of r esear ch and
devel opm ent i n energy supply, consum ption, and conser vation and the technol ogy of siti ng
facil i ti es and shall  gi ve pr ior ity to those form s of research and devel opment whi ch ar e of parti cular 
i mpor tance to the state, i ncluding, but not l i mi ted to, al l of the fol l ow ing:

( a) M ethods of ener gy conservati on speci fi ed in C hapter  5 ( com menci ng wi th
Secti on 25400).

( b) Increased energy use effi cienci es of exi sti ng therm al el ectri c and
hydroelectr ic pow er plants and incr eased ener gy efficienci es in desi gns of therm al el ectri c and
hydroelectr ic pow er plants.

( c) Expansion and acceler ated devel opment of al ter nati ve sources of ener gy,
i ncluding geotherm al  and sol ar  resources, i ncl uding, but not li mi ted to, par ti ci pation i n l ar ge- scal e
dem onstr ati ons of al ter native energy system s sited in C ali for ni a i n cooperation w ith feder al
agenci es, r egional  compacts, other state gover nm ents and other par ti ci pants.  For  pur poses of
thi s subdi vision, "partici pati on"  shal l be defined as any of the fol low ing:  ( 1)  di rect inter est i n a
project, ( 2) research and devel opment to insur e acceptable r esolution of envir onm ent and other
i mpacts of al ter nati ve energy system s, ( 3) research and devel opment to im pr ove si ti ng and
per mi tti ng methodology for  alternati ve ener gy systems; ( 4)  experi m ents util i zi ng the alter native
energy system s, and ( 5)  r esear ch and developm ent of appr opri ate m ethods to i nsur e the
w idespread util i zati on of economi cal ly useful  al ter nati ve energy system s.  Lar ge- scal e
dem onstr ati ons of al ter native energy system s are exem pl i fi ed by the 100 KWe to 100 M We r ange
dem onstr ati ons of sol ar , w ind, and geotherm al  systems contem plated by feder al agencies,
r egional  compacts, other state gover nm ents, and other  partici pants.

( d) Improved m ethods of constr ucti on, desi gn, and oper ati on of faci li ties to
protect against seism ic hazards.

( e) Improved m ethods of energy-dem and forecasti ng.

( f) T o accom pl i sh the pur poses of subdi vision ( c) , an amount not more than
one-half of the total  state funds appr opr iated for  the sol ar  ener gy research and devel opment
progr am as pr oposed i n the budget pr epar ed pur suant to Secti on 25604 shal l be al l ocated for 
l ar ge- scal e dem onstr ati on of al ternati ve ener gy systems.

§ 25602. T echn ical assessment  st ud ies

T he comm ission shall  carr y out technical  assessm ent studies on al l  for m s of
energy and ener gy- rel ated pr obl em s, in or der to influence feder al  research and development
pri or i ti es and to be infor med on futur e energy opti ons and thei r i mpacts, i ncl udi ng, i n addition to
those pr obl em s speci fied i n Secti on 25601, but not li mi ted to, the fol l ow ing:

( a) Advanced nucl ear  pow er plant concepts, fusi on, and fuel cel ls.

( b) T otal  ener gy concepts.

( c) N ew  technology rel ated to coastal  and offshor e siting of facil i ti es.
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( d) Expanded use of wastewater  as cooli ng water  and other  advances in
pow er plant cool i ng.

( e) Improved m ethods of pow er  tr ansmi ssi on to per m it i nterstate and
i nter r egional  tr ansfer and exchange of bulk el ectr i c pow er .

( f) M easur es to r educe w asteful and i neffi ci ent uses of ener gy.

( g) Shi fts i n transpor tation m odes and changes in tr ansportati on technol ogy i n
r el ati on to i mpl icati ons for  ener gy consumpti on.

( h) M ethods of recycli ng, extr action, pr ocessi ng, fabri cating, handl ing, or 
disposing of mater ial s, especi all y m ater i al s w hi ch requi re l arge com mi tments of energy.

( i ) Expanding r ecycl ing of mater ial s and i ts effect on ener gy consumption.

( j) Impli cations of gover nm ent subsidies and taxati on and r atesetting pol i ci es.

( k) U ti li zation of w aste heat.

( l) U se of hydr ogen as an ener gy form .

( m) U se of agr i cultural products, m unici pal w astes, and organi c r efuse as an
energy sour ce.

Such assessments m ay al so be conducted in or der to deter mi ne whi ch ener gy
system s am ong competi ng technol ogies are most compati bl e w ith standards establ ished pur suant
to thi s di vision.

§ 25603. Energ y-con servin g bu ild in g s

F or   r esear ch purposes,  the  com mi ssi on shal l ,  i n cooper ati on w i th other state
agenci es, par ti cipate i n the desi gn, constr uction, and operation of energy- conser vi ng buil dings
usi ng data devel oped pursuant to Secti on 25401, in or der  to dem onstr ate the economi c and
techni cal feasi bil ity of such designs.

§ 25603.5. State solar medallion  passive d esign  co mp etitio n

( a) Pur suant to the duti es of the com mi ssi on descr ibed in subdivi si on (a) of
Secti on 25401 and Secti on 25603, the com m issi on shall  conduct a statew i de ar chitectur al design
com petition to sel ect outstandi ng desi gns for  new singl e-fam i ly and mul ti fam il y r esidential  uni ts
w hi ch incor porate passi ve solar  and other  ener gy-conser ving design featur es.

T he purpose of the competi ti on, to be known as the "State Sol ar  M edall i on Passive
D esign C om petiti on", is to dem onstr ate the technical and econom ic feasi bi li ty of passi ve solar
design for  resi denti al constructi on, to speed its com mer ci al i zati on, and to pr om ote i ts use by
devel opers in housing for  moder ate- i ncom e fam i li es in the state.  The com petition shal l be carr i ed
out w i th the assistance and cooperation of the offi ce of the State Architect.

( b) T he competi ti on shal l  be conducted for  each of the state's si x regional 
cli mate zones.  Each cl im ate zone shal l have the foll ow i ng four  categor ies of com peti tion:
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( 1) Singl e- fam il y dwel li ngs.  T he constructi on costs of these dw el l ings shal l  not
exceed thi r ty-fi ve thousand dol lars ($35,000)  and the m arket pr ice, inclusi ve of land, constr uction,
per mi ts, fees, overhead and pr ofi t shall  not exceed fifty- fi ve thousand dol l ar s ( $55,000); pr ovi ded
that, if the com mi ssi on determ i nes that, as of the date constructi on i s com pleted, the cost of
housi ng constructi on in this state has i ncr eased due to economi c i nflation since January 1, 1979,
the comm ission m ay i ncr ease these sums by the am ount of such infl ati on as i ndi cated by the
constr ucti on cost index.

( 2) Singl e-fam i ly dw el li ngs.  The constr ucti on costs of these dw ell ings shall  not
exceed fifty- fi ve thousand dol l ar s ( $55,000) and the mar ket pri ce, i ncl usive of l and, constructi on,
per mi ts, fees, overhead and pr ofi t shall  not exceed eighty-fi ve thousand dol lars ($85,000) ;
provi ded that, i f the com m issi on deter mi nes that, as of the date constr ucti on is compl eted, the
cost of housi ng constructi on i n thi s state has i ncr eased due to econom i c inflati on si nce Januar y 1,
1979, the com mi ssi on may i ncrease these sum s by the amount of such i nfl ation as i ndicated by
the constr uction cost i ndex.

( 3) M ul ti fam il y housing uni ts wi th a mar ket pri ce or  r ental  value com par abl e to
par agr aph ( 1)  of thi s subdivisi on.

( 4) M ul ti fam il y housing uni ts wi th a mar ket pri ce or  r ental  value com par abl e to
par agr aph ( 2)  of thi s subdivisi on.

( c) In or der  to qual ify for  the com peti tion, entr ants shall  be a team  composed
of at least one member fr om each of the fol low ing categori es:

( 1) A bui l di ng desi gner or ar chi tect.

( 2) A bui l der, devel oper , or contr actor .

( d) W ith submi ssi on of desi gns to the competi ti on, all  entr ants shall  agree to
com pl y w ith the foll owi ng pr ovi si ons, if aw ar ded the Sol ar  M edall i on or  the fi rst place pr i ze i n any
category:

( 1) T o bui ld fi ve m odels of the wi nni ng desi gn for  single-fami ly home
categori es if the bui lder , developer , or  contr actor  m em ber  of the wi nni ng team  constr ucted more
than 30 si ngl e- fam il y detached units dur i ng the one-year  per i od endi ng on the date of the award,
or

( 2) T o bui ld three m odel s of the w i nning desi gn for si ngl e- fam il y hom e
categori es if the bui lder , developer , or  contr actor  m em ber  of the wi nni ng team  constr ucted 30 or 
few er  si ngl e- fam il y detached units dur ing the one- year per iod endi ng on the date of the aw ard, or

( 3) T o bui ld one model  of the wi nni ng desi gn for all  m ultifami ly categor ies.

( 4) T o com mence constr uction w ithi n 18 m onths of the announcem ent of
awards.

( 5) T o per mi t the com mi ssi on to i nstal l m onitori ng equi pment for m easur ing
energy conser vation per for mance of the structure on all  model s constructed i n com pl iance w i th
par agr aphs (1), (2), and ( 3)  of thi s subdivisi on.
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( 6) T o per mi t the comm ission to docum ent, exhibit, and publ i ci ze the
constr ucted desi gns.

All  m odels of w i nning desi gns shall  be buil t on the site or sites descr ibed in the
submi ssi on or  on an alter nate site or si tes w i th compar abl e featur es.

C ash awards to author s of the w inni ng designs may be made pr i or to
com mencement of the agr eed upon constr uction.

All  w i nning desi gns i n the com petiti on shal l becom e the pr operty of the state and
m ay be publ ished and exhi bited by the state after com pl eti on of competi ti on.

( e) T he j udging panel for  the competi ti on shall  consist of the foll ow i ng fi ve
j ur or s:

( 1) One r epr esentati ve of the Offi ce of the State Ar chi tect.

( 2) One r epr esentati ve of the comm i ssion.

( 3) One certifi cated architect.

( 4) One r epr esentati ve of the state's l ending i nstituti ons.

( 5) One developer , bui lder, or  contractor.

T he nonagency m em ber s shall  be appointed by the State Archi tect.

In recogni tion of the w ide var i ation i n constr ucti on costs statew i de, and i n order to
ensur e fai r  and equi table competi ti on in al l areas of the state, a cost i ndex shall  be used to
deter m ine differ ent constr ucti on cost and m ar ket pr ice r equi r em ents for  each category of
com petition i n the m ajor m etropol itan ar eas of the state.

T he constr uction cost and market pr i ce fi gures specified i n par agr aphs ( 1)  and (2) 
of subdi vi sion ( b)  shal l be used as the upper  li mi t val ues on w hi ch the i ndex shall  be based.
C onstr ucti on cost and m ar ket pr ice figur es reflecti ng the di ver si ty in costs i n differ ent areas of the
state shal l  be deter m ined in r elati on to upper  l im i t val ues speci fied i n thi s secti on.

T he cost i ndex shall  be pr epar ed by the Office of the State Archi tect and shal l be
publi shed i n the com petiti on pr ogram .

T he eval uation shall  take pl ace i n two stages, w ith an i ni ti al technical review by the
com mi ssi on staff.  T he staff shal l sum mi t to the j udging panel a r igor ous techni cal  assessm ent of
the anti ci pated ener gy conservati on perform ance of al l submi ssi ons.  F i nal sel ections shal l  be
m ade by the j udging panel .

D esigns submi tted to the com peti ti on shall  be j udged on the extent to which they
satisfy the fol l ow ing cri ter ia:

( 1) U se of passive sol ar  and other  ener gy conservi ng desi gn features.
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( 2) Amount of energy savi ngs achieved by the desi gn.

( 3) Adaptabi li ty of the design to w idespr ead use.

( f) T he comm ission shall  be r esponsible for devel opi ng rules and pr ocedures
for  the conduct of the com peti tion and for the j udging, which r ul es shall  ensure anonymi ty of
designs submi tted pr i or  to final aw arding of pri zes, shall  ensure im par ti al i ty of the judgi ng panel,
and shal l ensur e uni for m treatm ent of com peti tor s.

In adm inister ing the competi ti on, the com mi ssi on shal l accom pli sh the fol low ing
tasks:

( 1) Prepar ation of a com petiti on pr ogram , includi ng cli matol ogi cal data for  each
of the six regi onal cli mate zones.

( 2) D istr i buti on of competi ti on infor mation and ongoing publ icity.

( 3) D evel opm ent of r ul es and procedur es for com petitor s and judges.

( 4) Prepar ation of a sum m ar y docum ent for the com petiti on, i ncluding a
por tfoli o of wi nni ng desi gns and fol low- up publi ci ty.

( 5) Instr umentati on of w i nning dwel li ngs constr ucted i n accordance wi th
r equi r em ents of this secti on; i nstr umentati on for m easur em ent of energy conser vation
per for mance of the units and ongoing data col l ecti on shall  be provided by the com mi ssi on
pur suant to Section 25607.

F or  purposes of admi nister ing the competi ti on, the comm i ssion shal l contr act w ith
the Offi ce of the State Ar chitect for mater ial s and ser vices that cannot be perform ed by i ts staff.

( g) C ash awards to author s of the w inni ng designs shal l  be m ade on the
fol low ing basis:

U si ng the cri ter ia i n subdivisi on ( e) of this secti on, the j udging panel shall  select, as
fol low s:

( 1) T he m ost outstandi ng desi gn statewi de sel ected from  among the fir st pl ace
w inner s in ei ther of tw o singl e-fam i ly categor ies i n any of the si x cl i mate zones w hi ch shall  r eceive
the State Sol ar  Medal li on Aw ar d and fi ve thousand dol lar s ($5,000)  i n additi on to the cash aw ar d
speci fied i n par agraph (3)  of thi s subdi vision.

( 2) T he m ost outstandi ng desi gn statewi de sel ected from  among the fir st pl ace
w inner s in ei ther of the two m ultifami ly categor ies i n any of the si x cli mate zones w hich shall 
r ecei ve the State Sol ar  M edall i on Aw ar d and fi ve thousand dol lars ($5,000) i n addition to the cash
award speci fi ed in paragr aph ( 3) of this subdi vi si on.

( 3) T he fi rst place desi gns i n each of the four  competi ti on categor ies w ithin
each of the six cl im ate zones, which shal l each recei ve a cash aw ard of five thousand doll ars
( $5,000) .
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( 4) T he second pl ace desi gns i n each of the four com petition categori es wi thi n
each of the six cl im ate zones, which shal l each recei ve a cash aw ard of two thousand dol lar s
( $2,000) .

§ 25603.7. R ep ealed 

§ 25604. B ienn ial en ergy develop men t trend s repo rts

C om menci ng June 1, 1986, and ever y two year s thereafter , the comm i ssion shal l
prepar e and subm it to the Gover nor and the Legislatur e a r eport descri bing energy developm ent
trends i n thi s state, eval uati ng the status of both new  and exi sti ng ener gy technol ogi es, and
speci fyi ng those m ost r el evant to the state's needs and oppor tuni ties.  T he repor t shall  i denti fy
bar ri ers to fur ther energy r esour ce devel opment, i ncl udi ng si ti ng and envir onm ental  pr oblem s, and
provi de pol icy r ecom m endations incl udi ng research, devel opment, and dem onstr ation needed to
overcome these bar ri ers to developm ent.  The r epor t shal l al so include both of the fol lowi ng:

( a) T he comm ission's determ inati on, after gener ic pr oceedings, of the
com mer ci al  avai l abil i ty of technologies for  the gener ati on of electr ical energy or capacity, and a l i st
of the i ssues w hich m ay affect the abi li ty to em pl oy these technol ogies at a proposed si te.

( b) T he comm ission's determ inati on, after gener ic pr oceedings, of
nongener ati on technol ogies w hi ch ar e avai labl e or are r easonabl y expected to become avai lable
for  use to reduce dem and deter m ined pursuant to subdi vi sion ( e)  of Section 25305, and the
i ssues w hi ch may affect the abi li ty to em pl oy these technologies to reduce dem ands.

§ 25605. R eg ulat io n s go vernin g so lar d evices

On or  befor e Novem ber  1, 1978, the com mi ssi on shal l  develop and adopt, in
cooper ation w ith affected industr y and consum er representati ves, and after one or  m or e publ ic
heari ngs, r egul ati ons governing sol ar devices.  The r egulati ons shal l be designed to encour age
the development and use of sol ar energy and to provide m axim um infor mation to the publ ic
concer ni ng solar  devi ces.  T he regul ations may i ncl ude, but need not be l im i ted to, any or  al l of
the foll ow i ng:

( a) Standards for  testing, inspecti on, cer ti ficati on, sizing, and i nstal lation of
sol ar  devi ces.

( b) Provi sions for the enforcement of the standar ds.  Such provi sions may
i nclude any or all  of the foll owi ng:

( 1) Procedur es for the accr edi tati on by the com mi ssi on of l aborator ies to test
and certify sol ar devices.

( 2) R equi r em ents for  onsi te i nspection of sol ar  devi ces, includi ng speci fyi ng
m ethods for  i nspecti on, to determ ine com pli ance or  noncompli ance w ith the standar ds.

( 3) R equi r em ents for  subm issi on to the com m issi on of any data r esul ting from
the testing and inspection of sol ar  devi ces.

( 4) Prohi bitions on the sal e of sol ar  devi ces w hi ch do not m eet m inim um
r equi r em ents for  safety and dur abil i ty as establ ished by the comm i ssion.
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( 5) D issem inati on of the r esul ts of the testi ng, i nspection, and cer ti ficati on
progr am to the publi c.

( c) In adopting the regul ations, the com mi ssi on shal l give due considerati on to
their  effect on the cost of pur chasi ng, i nstal li ng, oper ating and maintai ni ng sol ar  devi ces.  T he
com mi ssi on shal l  r eassess the r egul ati ons as often as i t deem s necessar y, based upon the value
of the r egulati ons i n ter m s of benefits and di sadvantages to the w idespread adoption of sol ar 
energy system s and the need to encourage cr eativity and innovative adaptati ons of sol ar energy.
T he comm ission m ay am end or repeal these regul ations based on such r eassessm ent.

( d) U nder  no ci rcum stances may the comm i ssion preclude any per son from 
devel opi ng, i nstal li ng, or  oper ating a solar device on his or  her  ow n proper ty.

( e) Any vi ol ati on of any regul ation adopted by the com m issi on pur suant to thi s
secti on may be enj oi ned i n the same manner as is pr escr i bed i n Chapter  10 ( com menci ng wi th
Secti on 25900) of thi s di vision for  enjoi ni ng a vi olati on of this di vi sion.

§ 25605.5. B uild ing  st an dards; ado pt ion  ap proval;  en fo rcement 

Standards adopted by the com mi ssi on pursuant to Secti on 25605, whi ch ar e
bui ldi ng standar ds as defi ned i n Secti on 25488.5, shall  be subm itted to the State Bui l di ng
Standards C om mi ssi on for approval  pursuant to, and ar e gover ned by, the State Bui lding
Standards Law  ( Par t 2.5 ( com menci ng wi th Secti on 18901)  of D i vi si on 13 of the Health and
Safety C ode).  Bui ldi ng standar ds adopted by the comm ission and publ ished i n the State Bui l di ng
Standards C ode shall  compl y wi th, and be enfor ced as pr ovi ded i n, Secti on 25605.

§ 25606. R ep ealed 

§ 25607. R ep ealed 

§ 25608. C on feren ces t o coo rd inate ad op t io n o f reg ulat ion s

T he comm ission shall  confer wi th official s of feder al  agenci es, i ncl udi ng the
N ational  Aeronauti cs and Space Admi nistr ati on, the Nati onal Insti tute of Standar ds and
T echnology, the Depar tm ent of Energy, and the Depar tm ent of H ousi ng and U rban Devel opm ent,
to coordinate the adoption of r egul ati ons pur suant to Sections 25603, and 25605.

§ 25609. Eff ect ive d at e o f reg ulat ion s

T he comm ission m ay, i n adopting r egulati ons pursuant to this chapter , speci fy the
date w hen the r egulations shal l  take effect.  The com mi ssi on may speci fy di fferent dates for
differ ent r egul ati ons.

§ 25609.5. B uild ing  st an dards; app ro val o f  eff ect ive d at es

T he effecti ve dates of bui lding standards adopted by the com m issi on pur suant to
Secti on 25609 ar e subject to appr oval pur suant to the pr ovisi ons of the State Bui lding Standards
Law , Par t 2.5 ( com menci ng wi th Secti on 18901)  of Part 13 of the H eal th and Safety C ode.
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§ 25610. C on tract s f or materials an d services

F or  purposes of carr ying out the pr ovi si ons of thi s chapter, the com mi ssi on may
contr act w i th any per son for  m ateri als and ser vi ces that cannot be per for med by i ts staff or other 
state agencies, and m ay appl y for  federal  grants or  any other  funding.

§ 25611. R ep ealed 

§ 25612. R ep ealed 

§ 25615. R ep ealed 

§ 25616. L eg islat ive int ent ; energ y p ro jects

( a) It is the i ntent of the Legi sl atur e to encourage local  agenci es to
expedi ti ously r evi ew  perm i t appli cations to si te ener gy pr oj ects, and to encourage energy project
devel opers to consider al l  cost-effective and envi r onmentall y superi or  al ter nati ves that achi eve
their  pr oj ect objecti ves.

( b) Subject to the avail abi li ty of funds appr opri ated therefor , the comm ission
shall  pr ovi de techni cal  assi stance and gr ants- in-ai d to assi st local  agenci es to do ei ther  or  both of
the foll ow i ng:

( 1) Site energy producti on or  tr ansmi ssi on pr oj ects whi ch ar e not other wi se
subject to the provi sions of C hapter  6 ( com menci ng wi th Secti on 25500) .

( 2) Integr ate i nto their  pl anning processes, and i ncor por ate i nto thei r gener al 
plans, m ethods to achieve cost- effecti ve ener gy efficiency.

( c) T he comm ission shal l pr ovi de assi stance at the r equest of l ocal  agencies
and shal l coordi nate that assi stance w ith the assi stance provided by the Depar tm ent of Per m it
Assistance, created pur suant to Section 15399.50 of the Gover nm ent C ode.

( d) As used in this secti on, an ener gy pr oject is any pr oject desi gned to
produce, conver t, or  tr ansmi t energy as one of i ts pr im ary functi ons.

§ 25617. L eg islat ive int ent ; d iverse en erg y resou rces;  develop men t of  diesel fu els

( a) It is the i ntent of the Legi sl ature to pr eser ve di ver si ty of ener gy resources,
i ncluding diver sity of resources used in el ectri c gener ati on faci l ities, industr i al  and com merci al 
appli cations, and tr anspor tati on.

( b) T he comm ission shall , w ithin the li m its of avail abl e funds, provi de technical
assistance and suppor t for  the devel opment of petr oleum  di esel fuels w hich are as clean or 
cleaner than al ter native clean fuel s and cl ean diesel  engi nes.  T hat techni cal  assi stance and
suppor t may i ncl ude the cr eati on of research, devel opment, and dem onstr ation programs.
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§ 25618. F acilitatin g develop men t and  co mmercializat io n  o f u lt ra lo w-  an d zero- 
emission  electric veh icles

( a) T he comm ission shall  faci l itate developm ent and com merci al izati on of ul tr a
l ow - and zero-em issi on el ectri c vehi cl es and advanced batter y technologies, as w ell  as
devel opm ent of an infrastr uctur e to support m aintenance and fueli ng of those vehi cl es in
C al ifornia.  Facil itati ng comm ercial izati on of ultr a low - and zer o-emi ssi on el ectri c vehicl es i n
C al ifornia shal l  i ncl ude, but not be l im i ted to, the fol lowi ng:

( 1) T he comm ission m ay, i n cooperation w ith county, regional , and city
gover nments, the state's publi c and pr ivate util iti es, and the pr i vate busi ness sector , devel op pl ans
for  acceler ating the intr oducti on and use of ultra low-  and zer o- emi ssi on el ectr i c vehicles
thr oughout Cali for ni a's ai r quali ty nonattai nm ent ar eas, and for  acceler ating the devel opment and
i mplem entation of the necessar y i nfr astr uctur e to suppor t the planned use of those vehicles i n
C al ifornia.  These pl ans shall  be consistent w ith, but not l i mi ted to, the cri ter ia for si m il ar  effor ts
contai ned i n feder al  loan, grant, or  m atchi ng fund pr oj ects.

( 2) In coordinati on wi th other  state agencies, the com m issi on shall  seek to
m axim i ze the state's use of feder al  pr ogr am s, loans, and m atchi ng funds avai labl e to states for 
ultra low-  and zer o- emi ssi on el ectr i c vehicle devel opment and dem onstr ati on pr ogr am s, and
i nfrastr uctur e devel opm ent proj ects.

( b) Pri or i ty for im plementi ng demonstration projects under thi s section shal l be
dir ected toward those areas of the state curr ently in a nonattai nm ent status wi th feder al  and state
air  qual ity r egulati ons.

§ 25619. Solar energy system

(a) The commission shall develop a grant program to offset a portion of the
cost of eligible solar energy systems.  The goals of the program are all of the following:

(1) To make solar energy systems cost competitive with alternate forms of
energy.

(2) To provide support for electricity storage capabilities in solar electric
applications to facilitate enhanced reliability in the event of a power outage.

(3) To encourage the purchase by California residents of California-made
solar systems.

(b) (1) The grant for an eligible solar energy system shall be based on either the
performance of, or the type of, the solar energy system, as the commission determines, and the
amount of the grant shall not exceed seven hundred fifty dollars ($750).  Except as provided in
paragraph (2), if a grant is awarded pursuant to this section for an eligible solar energy system
that produces electricity, no grant shall be made for that system from any other grant program
administered by the commission.

(2) An applicant who receives a grant for a photovoltaic solar energy system
from another program administered by the commission, may also receive a grant for that system
pursuant to this section, if all of the following conditions are met:
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(A) The system will accomplish the purpose specified in paragraph (3) of
subdivision (a).

(B) The system is an eligible solar energy system.

(C) The system includes adequate battery storage, as determined by the
commission.

(c) Purchasers, sellers, owner-builders, or owner-developers of the solar
energy system may apply for a grant under this section.  An owner-builder or owner-developer
of a new single-family dwelling on which a system is installed may elect not to apply for a grant
on a solar energy system installed on a new single-family dwelling.  If an owner-builder or
owner-developer of a new single-family dwelling on which a system is installed elects not to
apply for the grant for a solar energy system, the purchaser of the dwelling may apply for the
grant.  The seller, owner-builder, or owner-developer shall reflect the amount of the grant
received on the purchaser's bill of sale.

(d) The commission shall develop and adopt guidelines to provide
appropriate consumer protection under the grant program and to govern other aspects of the
grant program.  The guidelines shall be adopted at a publicly noticed meeting and all interested
parties shall be provided an opportunity to comment either orally or in writing.  Not less than 30
days notice shall be provided for the public meeting.  Subsequent substantive changes to
adopted guidelines shall be adopted by the commission at a public meeting upon written notice
to the public of not less than 10 days.  The guidelines adopted pursuant to this subdivision are
not subject to the requirements of Chapter 3.5 (commencing with Section 11340) of Division 3 of
Title 2 of the Government Code.

(e) The commission shall require installers of solar energy systems funded
through grants under this section to be properly licensed to do so by the Contractors' State
License Board.  This requirement does not apply to the owner of a single-family dwelling who
installs a solar energy system on his or her single-family dwelling.

(f) The award of a grant pursuant to this section is subject to appeal to the
commission upon a showing that factors other than those described in the guidelines adopted
by the commission were applied in making the award.  Any action taken by an applicant to apply
for, or become or remain eligible to receive an award, including satisfying conditions specified
by the commission, does not constitute the rendering of goods, services, or a direct benefit to
the commission.  Awards made pursuant to this section are not subject to any repayment
requirements of Chapter 7.4 (commencing with Section 25645).

(g) For the purposes of this section, the following terms have the following
meanings:

(1) "Cost" includes equipment, installation charges, and all components
necessary to carry out the intended use of the system if those components are an integral part
of the system.  In the case of a system that is leased, "cost" means the principal recovery
portion of all lease payments scheduled to be made during the full term of the lease, which is
the cost incurred by the taxpayer in acquiring the solar energy system, excluding interest
charges and maintenance expenses.
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(2)(A) "Eligible solar energy system" means any new, previously unused solar
energy device whose primary purpose is to provide for the collection, conversion, transfer,
distribution, storage, or control of solar energy for water heating or electricity generation, and
that meets applicable standards and requirements imposed by state and local permitting
authorities, including, but not limited to, the National Electric Code.  Eligible solar energy
systems for water heating purposes shall be certified by the Solar Rating and Certification
Corporation (SRCC) or any other nationally recognized certification agency that certifies
complete systems.  Major components of eligible solar energy systems for electricity generation
shall be listed by a certified testing agency, such as the Underwriters Laboratory.  In the
absence of certification, major components of eligible solar energy systems for electricity
generation shall comply with specifications adopted by the commission.

(B) "Eligible solar energy system" does not include any of the following:

(i) Wind energy devices that produce electricity or provide mechanical work.

(ii) Additions to or augmentation of existing solar energy systems.

(iii) A device that produces electricity for a structure unless the device is
interconnected and operates in parallel with the electric grid.

(C) Eligible solar energy systems shall have a warranty of not less than three
years.

(3) "Installed" means placed in a functionally operative state.

(h) This section shall remain in effect only until January 1, 2006, and as of
that date is repealed, unless a later enacted statute, that is enacted before January 1, 2006,
deletes or extends that date.

CHAPTER  7.1.  PUBLIC INTEREST ENERGY RESEARCH,
DEMONSTRATION, AND DEVELOPMENT PROGRAM

§ 25620. Findings and declarations; environmentally sound, safe, reliable, and
affordable energy services and products

T he Legi sl ature hereby fi nds and declares all  of the fol lowi ng:

( a) It is in the best inter ests of the peopl e of thi s state that the quali ty of li fe of
i ts ci ti zens be im pr oved by pr ovi di ng envir onm ental ly sound, safe, r el i able, and affor dabl e ener gy
ser vi ces and pr oducts.

( b) T o im prove the quali ty of li fe of this state's citi zens, i t i s pr oper and
appropri ate for  the state to undertake publ ic inter est energy r esear ch, developm ent, and
dem onstr ati on pr oj ects that ar e not adequatel y  pr ovi ded for  by competi ti ve and r egul ated energy
m ar kets.
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( c) Publi c i nterest ener gy research, dem onstr ation, and developm ent pr oj ects
shoul d advance energy sci ence or technol ogi es of value to Cal ifor nia ci ti zens and should be
consi stent wi th the pol ici es of C hapter 854 of the Statutes of 1996.

( d) T he comm ission shoul d use its adopted "Strategic Pl an for Im plementi ng
the R esear ch, D emonstrati on, and Devel opm ent Provi sions of AB 1890" to ensur e com pl iance
w ith pol ici es and pr ovi si ons of  Chapter  854 of the Statutes of 1996 i n the admi nistr ati on of publ ic
i nter est ener gy research, demonstration, and devel opm ent programs.

§ 25620.1. C reat ion  o f  p ro g ram;  po rt f olio 

( a) T he comm ission shall  devel op, i mplem ent, and adm ini ster  the Publi c
Inter est R esear ch, D evelopment, and Demonstration Progr am, w hich i s her eby created.  T he
progr am shall  i ncl ude a full  r ange of research, devel opm ent, and dem onstr ati on acti vi ties that, as
deter m ined by the com mi ssi on, are not adequately pr ovided for  by com petitive and regul ated
m ar kets.

( b) T he pr ogram  shal l consi st of a balanced por tfoli o that addresses
C al ifornia's energy and envi ronmental needs, technology oppor tuni ties, and system  r el i abil i ty.  To
achieve bal ance, the comm i ssion shal l activel y sol i ci t appli cations for  the under repr esented
subject ar eas of end- use energy effi ci ency, r enewable technol ogies, and envi ronm ental 
enhancem ents. T he por tfol i o shall  i ncl ude the relevant cor e subject ar eas of envi ronm ental 
enhancem ents, end- use effi ci ency, envi ronmentall y- prefer red advanced generation technologi es,
r enew abl e technologi es, and other  strategic ener gy research, incl udi ng publ i c inter est system 
r el iabil ity r esear ch, dem onstr ati on and devel opm ent not adequatel y addr essed by the Publ ic
U ti li ties C om mi ssi on.  The por tfoli o shal l be revi ewed annual ly by the comm i ssion thr ough a publ ic
process.  T hat annual  r evi ew  pr ocess shal l consi der  technology status, devel opment bar ri er s, and
expected benefi ts.

( c) T he term  " award," as used in this chapter , may i ncl ude, but i s not l im i ted to,
contr acts, gr ants, l oans, and other  fi nanci al  agreements desi gned to fund publ ic inter est r esear ch,
dem onstr ati on, and development pr oj ects or pr ogr am s.

§ 25620.2. Pro gram criteria; ad min ist ratio n;  regu lat io ns

(a)  The commission shall administer the program in a manner that is
consistent with the purposes of Chapter 854 of the Statutes of 1996, and shall ensure that the
program meets all of the following criteria:

(1) Demonstrates a balance of benefits to all sectors that contribute to the
funding under Section 381 of the Public Utilities Code.

(2)  Addresses key technical and scientific barriers.

(3) Demonstrates a balance between short-term, mid-term, and long-term
potential.

(4) Ensures that research currently, previously, or about to be undertaken by
research organizations is not unnecessarily duplicated.
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(b) To ensure the efficient implementation and administration of the program,
the commission shall do both of the following:

(1) Develop procedures for the solicitation of award applications for project or
program funding, and to ensure efficient program management.

(2) Evaluate and select programs and projects, based on merit, that will be
funded under the program.

(c) To ensure the success of electric industry restructuring in the transition to
a new market structure and to implement the program, the commission shall adopt regulations,
as defined in Section 11342.600 of the Government Code, in accordance with the following
procedures:

(1) Prepare a preliminary text of the proposed regulation and provide a copy
of the preliminary text to any person requesting a copy.

(2) Provide public notice of the proposed regulation to any person who has
requested notice of the regulations prepared by the commission.  The notice shall contain all of
the following:

(A) A clear overview explaining the proposed regulation.

(B) Instructions on how to obtain a copy of the proposed regulations.

(C) A statement that if a public hearing is not scheduled for the purpose of
reviewing a proposed regulation, any person may request, not later than 15 days prior to the
close of the written comment period, a public hearing conducted in accordance with the
procedures set forth in Section 11346.8 of the Government Code.

(D) A deadline for the submission of written comments.

(3) Accept written public comments for 30 calendar days after providing the
notice required in paragraph (2).

(4) Certify that all written comments were read and considered by the
commission.

(5) Place all written comments in a record that includes copies of any written
factual support used in developing the proposed regulation, including written reports and copies
of any transcripts or minutes in connection with any public hearings on the adoption of the
regulation.  The record shall be open to public inspection and available to the courts.

(6) Provide public notice of any substantial revision of the proposed
regulation at least 15 days prior to the expiration of the deadline for public comments and
comment period using the procedures provided in paragraph (2).

(7) Conduct public hearings, if a hearing is requested by an interested party,
that shall be conducted in accordance with the procedures set forth in Section 11346.8 of the
Government Code.
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(8) Adopt any proposed regulation at a regularly scheduled and noticed
meeting of the commission.  The regulation shall become effective immediately unless
otherwise provided by the commission.

(9) Publish any adopted regulation in a manner that makes copies of the
regulation easily available to the public.  Any adopted regulation shall also be made available on
the Internet.  The commission shall transmit a copy of an adopted regulation to the Office of
Administrative Law for publication, or, if the commission determines that printing the regulation
is impractical, an appropriate reference as to where a copy of the regulation may be obtained.

(10) Notwithstanding any other provision of law, this subdivision provides an
interim exception from the requirements of Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for regulations required to implement
Sections 25621 and 25622 that are adopted under the procedures specified in this subdivision.

(11) This subdivision shall become inoperative on January 1, 2000, unless a
later enacted statute deletes or extends that date.  However, after January 1, 2000, the
commission shall not be required to repeat any procedural step in adopting a regulation that has
been completed before January 1, 2000, using the procedures specified in this subdivision.

§ 25620.3. C ommission  award s

The commission may, consistent with the requirements of Section 25620.2,
provide awards to any individual or entity proposing a public interest research, demonstration,
and development project or program.

§ 25620.4. Int ellectu al pro pert y; ben ef it s accruing  to  st at e

(a) To the extent that intellectual property is developed under this chapter, an
equitable share of rights in the intellectual property or in the benefits derived therefrom shall
accrue to the State of California.

(b) The commission may determine what share, if any, of the intellectual
property, or the benefits derived therefrom, shall accrue to the state.  The commission may
negotiate sharing mechanisms for intellectual property or benefits with award recipients.

§ 25620.5. A pp licat io n  f or award s;  sealed  bids;  comp et it ive n ego tiation  process;
multip arty an d int eragency agreemen t s;  so le so urces b asis;  severabilit y

(a) The commission may solicit applications for awards, using a sealed
competitive bid, competitive negotiation process, multiparty agreement, single source, or sole
source method.

(b) A sealed bid method may be used when goods and services to be
acquired can be described with sufficient specificity so that bids can be evaluated against
specifications and criteria set forth in the solicitation for bids.

(c) The commission may use a competitive negotiation process in any of the
following circumstances:

(1) Whenever the desired contract is not for a fixed price.



119

(2) Whenever project specifications cannot be drafted in sufficient detail so
as to be applicable to a sealed competitive bid.

(3) Whenever there is a need to compare the different price, quality, and
contractual factors of the bids submitted.

(4) Whenever there is a need to afford bidders an opportunity to revise their
proposals.

(5) Whenever oral or written discussions with bidders concerning the
technical and price aspects of their proposals will provide better projects to the state.

(6) Whenever the price of the contract is not the determining factor.

(d) The commission may establish multiparty and interagency agreements
with other entities to advance a defined research, development, and demonstration project
purposes.  The commission shall be a party to those agreements and shall share in the roles,
responsibilities, risks, investments, and results of the agreement.

(e) The commission may choose from among two or more business entities
capable of supplying or providing goods or services that meet a specified need of the
commission.  The cost to the state shall be reasonable and the commission shall only enter into
a single source contract with a particular entity if the commission determines that it is in the
state's best interests.

(f) The commission, in accordance with subdivision (g), may select projects
on a sole source basis when the cost to the state is reasonable and when, in consultation with
the Department of General Services, the commission makes any of the following
determinations:

(1) The proposal was unsolicited and meets the evaluation criteria of this
chapter.

(2) The expertise, service, or product is unique.

(3) The urgency of the need for the information or deliverable is such that a
competitive solicitation would frustrate timely performance.

(4) The contract funds the next phase of a multiphased proposal and the
existing agreement is being satisfactorily performed.

(5) When it is determined by the commission to be in the best interests of the
state.

(g) The commission shall not utilize a sole source basis for a project pursuant
to subdivision (f), unless both of the following conditions are met:

(1) The commission, at least 30 days prior to taking an action pursuant to
subdivision (f), notifies the Joint Legislative Budget Committee, in writing, of its intent to take the
proposed action.
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(2) The Joint Legislative Budget Committee either approves or does not
disapprove the proposed action within 30 days from the date of notification required by
paragraph (1).

(h) The commission shall submit semiannual reports to the Legislative
Analyst and to the appropriate fiscal and policy committees of the Legislature that review bills
relating to energy and public utilities.  The reports shall contain an evaluation of the progress
and status of the implementation of this section.

(i) The provisions of this section are severable.  If any provision of this
section or its application is held to be invalid, that invalidity shall not affect other provisions or
applications that can be given effect without the invalid provision or application.

§ 25620.6. Insurance coverage

T he comm ission, in consul tation w ith the Depar tm ent of Gener al Ser vi ces, m ay
pur chase i nsurance coverage necessar y to im pl ement an aw ar d.  F unding for  the pur chase of
i nsur ance m ay be m ade from  m oney in the Publi c Interest Research, Devel opment, and
D em onstr ati on F und cr eated pur suant to Section 384 of the Publi c U ti li ties C ode.

§ 25620.7. T echn ical and  ad ministrat ive services su p po rt 

T he comm ission m ay contract for , or  through i nteragency agreement obtai n,
techni cal or adm inistrati ve ser vi ces suppor t to reduce the over head and adm i ni str ative costs of
i mplem enti ng the program.  F unding for  this purpose shal l be made fr om  money i n the Publ ic
Inter est R esear ch, D evelopment, and Demonstration F und.

§ 25620.8. A nn ual rep o rt s o n award s

The commission shall prepare and submit to the Legislature an annual report, not
later than March 31 of each year, on awards made pursuant to this chapter.  The report shall
include information on the names of award recipients, the amount of awards, and the types of
projects funded, an evaluation of the success of any funded projects, and any recommendations
for improvements in the program.  The commission shall establish procedures for protecting
confidential or proprietary information and shall consult with all interested parties in the
preparation of the annual report.

§ 25620.9. Pan el of  in d ep en d en t exp ert s wit h sp ecial expertise in  p u blic in terest
research , d evelo pmen t , an d  d emo nstration  prog rams;  repo rts; d urat ion  o f 
sectio n

( a) N ot l ater than Januar y 1, 1999, the comm i ssion shal l designate a panel  of
i ndependent experts w ith speci al exper ti se in publ i c inter est r esear ch, developm ent, and
dem onstr ati on pr ogram s.  T he panel shall  conduct a compr ehensive evaluati on of the pr ogr am 
establ ished pur suant to this chapter .  T he evaluati on shal l i nclude a r eview  of the publ ic value of
progr ams establ i shed pursuant to thi s chapter , and shal l  eval uate factors i ncl udi ng, but not li m ited
to, the monetar y and nonmonetar y benefi ts to publ ic heal th and the envi r onment of those
progr ams, and the benefits of those pr ogr am s i n pr ovi di ng funds for technol ogy development that
w ould other wi se not be funded.
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( b) N ot l ater than M ar ch 31, 2000, the panel  desi gnated pur suant to
subdi vision ( a)  shal l  subm it a pr el i mi nar y repor t to the Governor  and to the Legi sl ature on i ts
findi ngs and recom mendati ons on the im pl ementati on of the pr ogr am  establi shed pur suant to thi s
chapter.  T he panel, not l ater  than March 31, 2001, shal l submi t a final repor t to the Governor  and
to the Legi sl ature, i ncluding any addi ti onal findi ngs and recom mendati ons r egardi ng
i mplem entation of the program.

( c) T hi s secti on shall  r emain in effect only unti l  Januar y 1, 2002, and as of that
date i s repealed, unl ess a l ater enacted statute, that i s enacted befor e January 1, 2002 deletes or
extends that date.

§ 25620.10. Eligible distributed generation system

(a) The commission shall develop and implement a grant program to offset a
portion of the costs of eligible distributed generation systems.

(b) A grant for an eligible distributed generation system shall be based on
either the performance or type of distributed generation system, as determined by the
commission.  The amount of the grant shall not exceed the lesser of 10 percent of the costs of
the eligible distributed generation system or two thousand dollars ($2,000).

(c) An applicant who receives a grant for an eligible distributed generation
system from another program administered by the commission may also receive a grant for that
system pursuant to this section if the system possesses adequate black-start capability, as
determined by the commission.

(d) Purchasers, sellers, owner-builders, or owner-developers of the eligible
distributed generation system may apply for a grant under this section.  If the owner-developer
or owner-builder of the property on which a system is installed elects to not apply for a grant
under this section, the purchaser of the property may apply for the grant.  The seller, owner-
builder, or owner-developer shall reflect the amount of the grant received on the purchaser's bill
of sale.

(e) The commission shall develop and adopt guidelines to provide
appropriate consumer protection under the grant program and to govern other aspects of the
grant program, which shall be made available to the public.  Not less than 30 days' notice shall
be provided for a public meeting to adopt the guidelines.  Public meetings to adopt subsequent
substantive guideline changes require written public notice of not less than 10 days.  The
guidelines adopted pursuant to this subdivision are not subject to the requirements of Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.

(f) The commission shall require installers of eligible distributed generation
systems funded through grants under this section to be properly licensed to do so by the
Contractors' State License Board.

(g) The award of a grant pursuant to this section is subject to appeal to the
commission upon a showing that factors other than those adopted by the commission were
applied in making the award.  Any action taken by an applicant to apply for, or become or
remain eligible to receive a grant award, including satisfying conditions specified by the
commission, does not constitute the rendering of goods, services, or a direct benefit to the
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commission.  Awards made pursuant to this section are not subject to any repayment
requirements of Chapter 7.4 (commencing with Section 25645).

(h) Eligible distributed generation systems shall have a warranty of not less
than three years.

(i) For purposes of this section, the following terms have the following
meanings:

(1) ”Black-start capability" means the capability to provide electricity to the
customer in the event of an outage.

(2) "Cost" includes equipment, installation charges and all components
necessary to carry out the intended use of the system if those components are an integral part
of the system.  In the case of a system that is leased, "cost" means the principal recovery
portion of all lease payments scheduled to be made during the full term of the lease, which is
the costs incurred by the customer in acquiring the distributed generation system, excluding
interest charges and maintenance expenses.

(3) "Distributed generation" means any onsite generation, interconnected and
operating in parallel with the electricity grid, that is used solely to meet onsite electric load.

(4) "Eligible distributed generation system" means any new, previously
unused distributed generation system, interconnected and operating in parallel with the
electricity grid, certified by the commission to provide environmental and system reliability
benefits equal to or greater than the following specifications:

(A) Forty percent total fuel-to-energy conversion efficiency for any
nonrenewable fuel system.

(B) Thirty-five percent total fuel-to-energy conversion efficiency for any
renewable fuel system.

(C) Emission of oxides of nitrogen and any other applicable criteria pollutants
that equal or exceed Best Achievable Control Technology (BACT) for natural gas fired central
station powerplants.  The State Air Resources Board shall, in consultation with the commission,
prepare and update specifications for those emissions and other applicable criteria pollutants.

(D) Ninety percent total system reliability.

(5) Potentially certifiable technologies include all of the following:

(A) Microcogeneration.

(B) Gas turbines.

(C) Fuel cells.

(D) Electricity storage technologies in systems not eligible for grants under
Section 25619.
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(E) Reciprocating internal combustion engines.

(6) "Installed" means placed in a functionally operative state.

(j) This section shall remain in effect only until January 1, 2006, and as of
that date is repealed unless a later enacted statute, that is enacted before January 1, 2006,
deletes or extends that date.

CHAPTER 7.2.  CLEAN FUELS ACCOUNT

§ 25625. L eg islat ive f in d in gs an d d eclarat io n s

T he Legi sl ature fi nds and decl ares all  of the foll owi ng:

( a) Air  poll uti on i n C al i forni a rem ai ns a si gni fi cant thr eat to publi c heal th and
the envi ronment and urban ar eas are in need of special effor ts to reduce har mful  em issions.

( b) T hat r ecent studies have found that incr easing l evels of par ticul ates and
other  poll utants from  diesel  engi nes are a maj or  contri butor  to vi si bi l ity and other air  poll uti on
probl ems, i ncluding aci d deposi ti on.

( c) T hat despi te effor ts to r egulate em i ssions fr om heavy-duty di esel  engi nes,
har mful pol lutants fr om  these vehicl es have pr oven di ffi cult to control  w ith cur r ent technology, and
as a consequence, the i mpl em entation of m or e str ingent emi ssi on standar ds m ay resul t i n
adver se effects on perfor m ance and fuel econom y.

( d) T hat state and feder al researcher s have deter m ined that methanol fuel has
dem onstr ated the potential  for  si gni fi cant ai r  qual ity i mprovem ents beyond the l evels which can be
achieved by conventi onal gasol i ne and di esel engines, and that methanol  fuel  can be pr oduced
from a var i ety of abundant dom estic ener gy sources, i ncl uding natural gas, coal, and biomass.

( e) T hat r educi ng dependence on im por ted petr ol eum  and incr easing the
secur i ty of transpor tation fuel  suppli es ar e i mpor tant elements of the state's ener gy poli cy.

( f) T hat because of the potential envir onm ental  and energy secur i ty benefi ts of
expanded m ethanol fuel use, al ong w i th the pr ospect of i ncreased com petitiveness of the fuels
m ar ket, it is consistent w ith the goal  of r estituti on to ener gy consum ers for the Legi sl ature to
appropri ate a portion of the state's all ocati on of petr oleum  vi ol ati on escr ow funds for methanol 
dem onstr ati on pr ogram s and for  fi nanci al  incenti ves to pri vate industr y and local  governments to
expand m ethanol  fuel  use.

§ 25626. T echn o lo gy develop men t an d  f in ancial assist an ce pro gram fo r exp an sio n o f
met han ol u se as mean s o f air p o llut ion  redu ct ion 

( a) T he comm ission, in conj uncti on wi th the State Ai r  R esour ces Boar d, shal l
car ry out a program of technol ogy development and financial assistance to expand the use of
m ethanol  fuel  as a m eans of reducing air  poll uti on, assuri ng the state's energy secur i ty, and
i ncreasi ng the com petitiveness of fuel  m arkets.  T he pr ogr am  shal l  i ncl ude all  of the foll owi ng:
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( 1) A proj ect dem onstr ati ng the technol ogi cal  and economi c feasi bil ity and
envir onm ental  i m pacts of uti li zing m ethanol  fuel  i n heavy- duty di esel engines of 500 hor sepow er 
or less, as used by the state's trucki ng industr y.

( 2) A proj ect dem onstr ati ng the technol ogi cal  and economi c feasi bil ity and
envir onm ental  i m pacts of uti li zing m ethanol  fuel  i n heavy- duty di esel engines of 1000 horsepower 
or mor e, as used by r ai lr oad l ocomotives and m ar ine vessel s.

( 3) T echni cal and fi nanci al  assi stance for  publ ic and pri vate tr ansit oper ators
for  the acqui si tion and oper ati on of new  and r etrofitted m ethanol - power ed tr ansi t buses.

( 4) T echni cal and fi nanci al  assi stance for  vehi cl e fleet operati ons of state and
l ocal  agencies, and pri vate ri deshar e pr ogr am s, to under wr ite the di fferenti al  costs of the
pur chase of flexible fuel  vehi cles and the establi shm ent of necessar y fueli ng facil iti es.  For
pur poses of thi s chapter, "flexible fuel  vehi cles"  means vehi cl es which can oper ate on either 
alcohol fuels or  prem ium unl eaded gasoli ne, or  a combinati on ther eof.

( b) T he pr ogram  undertaken pur suant to thi s chapter shall  be conducted w ith
the m axi mum  feasible fi nanci al  and techni cal par ti cipati on of pri vate i ndustry and other 
gover nment agencies i n or der  to assure that the ri sks and benefits of the pr ogram  are shar ed wi th
i ndustry and other  l evels of governm ent.

§ 25627. C lean  fu els acco un t, creat io n

T he C l ean F uels Account i s her eby cr eated as a separate account in the Gener al
F und.

§ 25628. A llocation  of  ap prop riatio n
*

T he seven m il li on fi ve hundr ed thousand dol lar s ($7,500,000)  appr opr iated to the
com mi ssi on fr om  the C lean Fuel s Account by the act enacting thi s chapter shall  be all ocated for 
proposes of car r yi ng out the pr ogram  i n Secti on 25626 as fol l ow s:

( a) T wo m i ll ion dol l ar s ( $2,000,000) for  technology dem onstr ation programs for
m ethanol -powered heavy- duty di esel engines under  paragr aphs ( 1)  and (2)  of subdi vision ( a)  of
Secti on 25626.

( b) T hr ee mi ll i on doll ar s ( $3,000,000) for  fi nanci al  assi stance to publi c and
pri vate tr ansit oper ators for the acquisi ti on and operation of methanol -pow ered transi t buses
under  paragraph (3) of subdi vi sion ( a)  of Section 25626.

( c) T wo m i ll ion five hundred thousand dol lar s ($2,500,000)  for financial
assistance to state and l ocal agenci es, and pr ivate r ideshar e programs, for  the pur chase of
flexi ble fuel  vehi cl es for  fleet operati ons under par agr aph ( 4)  of subdivisi on ( a) of Secti on 25626.

                                                          
     *

T he Governor's m essage included i n the chapter ed version of thi s l egisl ation r educed the
total  appr opr iation from $7,500,000 to $5,000,000.  See Chapter  1340, Statutes of 1986.
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C HA PT ER 7.3.  SMA LL  BU SIN ESS ENERGY T EC H NOLOGY LOA N PR OGR AM 

§ 25630. Alternative technology energy projects for small businesses; funding;
royalty agreements; loan repayment

( a) T he comm ission shall  establi sh a sm all  busi ness energy assistance low- 
i nter est r evolvi ng l oan pr ogram  to fund the purchase of equi pment for alter native technology
energy proj ects for C al ifornia's sm all  busi nesses.

( b) T he l oan pr ogram  m ay use r oyal ty agr eements, as pr ovi ded i n C hapter 7.4
( comm encing w ith Section 25645) , to repl eni sh pr ogr am  funds beyond the am ount of loan
r epaym ent.  Loan r epaym ents, i nterest, and royal ti es shall  be deposi ted i n the Ener gy
T echnologi es Research, Devel opm ent, and D em onstr ati on Account.  T he inter est r ate shal l be
deter m ined as pr ovided in subdi vi si on (g)  of Secti on 25647.

C HA PT ER 7.4.  EN ER GY RESEA RC H, DEVEL OPMEN T,
D EM ON STR AT ION , A ND  C OMM ER C IA LIZ AT ION  PROGRA MS

§ 25645. Sho rt  title

T hi s chapter shall  be know n as, and may be ci ted as, the Ener gy R esear ch,
D evel opm ent, Dem onstr ation, and C om m er ci ali zation Act of 1993.

§ 25646. L eg islat ive f in d in gs an d d eclarat io n s

T he Legi sl ature hereby fi nds and declares all  of the fol lowi ng:

( a) T he state's grow ing popul ati on cr eates an i ncr easi ng need to strengthen i ts
i nfrastr uctur e to achieve adequate econom ical l y and envi ronm ental l y acceptable ener gy servi ces
system s.

( b) T he conditi on of the state's econom y m akes it necessary to stretch the
effective use of funds pr ovi ded by state and feder al gover nm ent for energy r esear ch,
devel opm ent, dem onstr ation, and com m er ci ali zation projects by substi tuting l oans for contr act
fundi ng where possibl e, by r equir ing at l east 50 percent cofunding of contr act and gr ant-funded
projects, and by r equir ing r epaym ent of contr act and gr ant funds w hen the cofunded w ork has
becom e financial ly r ewardi ng for the r eci pi ent.

( c) T he pl acem ent of provisions rel ating to the admi ni str ati on of ener gy
r esear ch, devel opm ent, dem onstr ation, and com m er ci ali zation projects not other wi se pr ovi ded for 
by statute in one com pr ehensive chapter enhances the abi li ty of the com mi ssi on to use the funds
avail abl e for  those projects w i th the gr eatest effectiveness, adm i ni str ative effi ci ency, and li kel ihood
of repayment.

( d) C al ifornia's conti nued leadership i n new  ener gy technol ogy r esear ch,
devel opm ent, and dem onstr ati on pr oj ects i s a business and em ploym ent asset to the state, and is
encour aged through effecti ve partner ship betw een the publi c and pr ivate sector s.  N ew  ener gy
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technologi es have inher ent financial  and technical  ri sks w hi ch li m it necessary and im por tant
progr ess w i thout state invol vem ent.

( e) Energy sour ces and effi ci ency devices can be devel oped and offered on
the m arket which provide energy ser vices at l ower com petitive cost to the ener gy user , i ncr ease
energy i ndependence and r eli abi li ty, m ake sustai nable use of Cali for ni a's i ndi genous r esour ces,
provi de a healthier envir onm ent, and r ebuil d the state's econom y thr ough em ploym ent
oppor tuniti es i n new  technol ogy busi nesses.

( f) Loans ar e an efficient use of funds, all owi ng the state to r ecoup the loan
funds, thus prom oting continui ty of the state's com mi tm ent to ener gy r esear ch, development,
dem onstr ati on, and comm er ciali zation programs.

( g) R esear ch contracts and gr ants to sm all  busi nesses, wi th repayment
featur es, all ow s the state to r ecoup and repl eni sh funds from  financial ly successful energy
projects and inventi ons, thus provi ding for  the recycli ng of funds for  ener gy technol ogy
advancem ent.

( h) Grants and loans provide small  busi nesses w ith access to ener gy
r esear ch, devel opm ent, dem onstr ation, and com m er ci ali zation cofunding, whil e providing the
state wi th a mechani sm to cofund and admi nister  smal l business proj ects wi th effi ciency.

§ 25647. D ef in ition s

F or  purposes of this chapter :

( a) " Al ter nati ve source of energy" includes, but i s not l i mi ted to, geother mal 
pow er , hydr oelectr ic power  equal to or  l ess than 5 megaw atts, photovol tai cs, w ind, bi om ass,
cogenerati on, solar therm al energy, fuel  cell s, al ter native fuels, electr ic vehi cles, low- emi ssi on
vehicl es, advanced ener gy stor age, and ener gy effi ciency and conservati on m easur es.

( b) (1)  " Aw ard r epaym ent or  program r ei mbursem ent agreem ent,"  incl udi ng a
" royal ty agreem ent,"  as specifi ed i n par agr aph ( 1)  of subdivi si on (c), means a m ethod used at the
discr eti on of the com mi ssi on to determ ine and establi sh the ter ms of r epl eni shment of pr ogr am 
funds, i ncl uding, at a mi nim um , r epaym ent of the aw ar d to pr ovi de for fur ther aw ards under  this
chapter.  T he aw ar d r epaym ent or pr ogr am  reim bur sem ent agr eem ent m ay pr ovide that paym ents
be made to the com mi ssi on when the award reci pient, affi li ate of the aw ar d r ecipi ent, or  thir d par ty
r ecei ves, thr ough any kind of transaction, an economi c benefi t fr om the proj ect, inventi on, or
product devel oped, m ade possibl e, or  der i ved, in w hol e or in part, as a r esult of the aw ar d.

( 2) An aw ard r epaym ent or  program r ei mbursem ent agreem ent shal l speci fy
the m ethod to be used by the comm ission to deter mi ne and establ ish the term s of r epaym ent and
r ei mbursem ent of the aw ar d.

( 3) T he comm ission m ay r equir e due di li gence of the aw ard r eci pi ent and may
take any acti on that is necessary to bri ng the proj ect, inventi on, or product to market.

( 4) Subject to the confi denti ali ty requi rements of Section 2505 of Ti tle 20 of the
C al ifornia Code of R egulations, the comm i ssion m ay requi re access to fi nanci al , sal es, and
producti on infor mati on, and to other  agr eem ents invol vi ng tr ansactions of the aw ard r eci pi ent,
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affil i ates of the aw ard r eci pi ent, and thir d par ti es, as necessar y, to ascer tain the r oyal ties or other 
payments due the com m issi on.

( c) (1) A " royal ty agreement"  i s an aw ard r epaym ent or  program r ei mbursem ent
agr eem ent and i s subj ect to al l  of the foll ow i ng conditi ons:

( A) T he r oyalty r ate shal l be deter mi ned by the comm ission and shal l not
exceed 5 percent of the gr oss r evenue der ived fr om  the project, i nventi on, or pr oduct.

( B) T he r oyalty agr eem ent shal l speci fy the m ethod to be used by the
com mi ssi on to determ i ne and establi sh the ter m s of paym ent of the royal ty r ate.

( C) T he com mi ssi on shal l deter m ine the durati on of the r oyal ty agr eement and
m ay negoti ate a coll ection schedule.

( D) T he comm ission, for separ ate considerati on, m ay negotiate and r eceive
payments to provide for  an ear l y ter mi nation of the r oyalty agr eem ent.

( 2)( A) T he comm ission m ay r equir e that the intel lectual  pr oper ty devel oped, m ade
possi ble, or der ived, i n w hole or  i n par t, as a resul t of the awar d repayment or  pr ogr am 
r ei mbursem ent agreem ent, r ever t to the state upon a defaul t i n the ter m s of the award repayment
or pr ogr am  reim bur sem ent agr eem ent or royal ty agreement.

( B) T he comm ission m ay r equir e advance notice of any tr ansacti on invol vi ng
i ntel l ectual pr operty r ights.

( d) " Loan"  m eans the contractual  fi nanci ng of a qual ifying project under  a
progr am in which all  of the fol lowi ng occur :

( 1) T he r eci pi ent of the loan repays the l oan amount, plus accrued inter est.

( 2) T he l oan appl icant i s r equir ed to demonstrate the financial capabi li ty to
r epay the l oan r egar dless of the com merci al  success of the pr oj ect.

( 3) T he l oan i s r equir ed to be secured by appropr i ate col later al  regar dl ess of
the comm er cial success of the project.

( 4) Loans ar e gener all y provi ded to those pr ojects usi ng energy technologi es
that are r elati vel y close to full  comm er ciali zation, include demonstration or com merci al izati on of
the technol ogies, and have a hi gh pr obabi li ty of generating r evenue or  other  econom ic benefit
suffi cient to r epay the l oan and the accr ued i nter est w i thin 10 year s from the perfor m ance
deter m inati on date of the contr act.  A r oyalty agr eem ent m ay be used to r epl enish program funds
beyond the am ount of the l oan r epaym ent.

( e) " Research contr act" m eans a contr actual award made to a qual i fying
project under  a pr ogr am  i n w hi ch al l  of the foll ow i ng occur:

( 1) T he aw ar d i ncludes an awar d repayment or  pr ogr am  r eim bur sement
agr eem ent.
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( 2) T he aw ar d r epaym ent or pr ogr am  reim bur sem ent agr eem ent speci fies the
m ethod to be used by the com mi ssi on in determ i ni ng and establ ishi ng the ter m s of repayment
and r eim bur sement of the award.

( 3) R esear ch contracts ar e pr ovi ded for  those proj ects that have a moder ate to
l ow  pr obabi li ty of generating r evenue or  other  econom ic benefit w i thin 15 year s from the
per for mance determ inati on date of the contr act.

( f) " Gr ant"  means a gr ant award made to a sm al l  busi ness certi fi ed by the
Office of Small  and M inor i ty Busi ness of the D epar tment of General  Ser vices, or w hi ch meets the
r equi r em ents of Part 121.601 of T itl e 13 of the Code of Feder al  R egulations, to cofund a qual ifying
project under  a pr ogr am  i n w hi ch al l  of the foll ow i ng occur:

( 1) T he aw ar d i ncludes an awar d repayment or  pr ogr am  r eim bur sement
agr eem ent.

( 2) T he aw ar d r epaym ent or pr ogr am  reim bur sem ent agr eem ent speci fies the
m ethod to be used by the com mi ssi on in determ i ni ng and establ ishi ng the ter m s of repayment
and r eim bur sement.

( g) " Accr ued i nterest"  m eans the cumulative i nter est on the outstandi ng
bal ance of a loan, r esear ch contr act, or  gr ant.  T he com mi ssi on shal l speci fy in the ter ms of the
award the m anner  i n w hi ch the com mi ssi on wi ll  compute the inter est.  N otw ithstanding any other
provi sion of law , the com m issi on shall , unl ess i t deter m ines that the pur poses of thi s chapter
w ould be better  served by establi shi ng an alternati ve i nterest rate schedul e, per iodi cal ly set
i nter est r ates on the l oans, r esear ch contr acts, and gr ants based on surveys of exi sti ng fi nanci al 
m ar kets and at r ates not l ow er  than the Pooled M oney Investm ent Account.  Interest shall  begi n
accrui ng upon the date of fi rst drawdown of funds.

( h) " Perform ance deter mi nation date" means the date at which the comm i ssion
r ender s a w ri tten decision on the success of the pr oj ect i n m eeti ng the goal s and obj ectives
establ ished i n the l oan, r esear ch contract, or  grant.

§ 25648. L oans;  research  co nt ract and  g ran t award s; selectio n pro cedu re

( a) T he comm ission shall  make loans, and r esear ch contr act and gr ant
awards, for  pur poses of m aki ng existing energy technologies m or e effici ent, cost- effecti ve, and
envir onm ental ly acceptabl e, and to r esear ch, devel op, demonstrate, and comm ercial ize new ,
cost- effective alter native sour ces of energy, technol ogi es w hich displ ace conventional  fuel s, and
energy effi ci ency and conser vation devices.

( b) In sel ecti ng pr ojects, the com m issi on shall  consider , but is not li m ited to,
the l i st of opportuni ty technol ogies developed i n the m ost curr ent ener gy development repor t
produced pursuant to Secti on 25604, or  a subset of those opportuni ty technol ogies.

( c) T he comm ission shall  select the proj ects thr ough competi ti ve bi d
procedur es, such as i nvitati ons for  bi ds, r equests for proposal s, pr ogr am  opportuni ty noti ces, and
m ul ti step bids usi ng preappli cations, by dem onstr ati ng the need for  sol e sour ce aw ar ds, or by
evaluati ng sm al l  busi ness gr ant and loan appl i cati ons.
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( d) T he cr iter i a for  the selecti on of pr oj ects shall  i ncl ude, but not be l i mi ted to,
all  of the foll owi ng factors:

( 1) T he potenti al  of the pr oj ect to r educe ener gy consumpti on or  pr ovi de an
alter native sour ce of ener gy.

( 2) T he fi nanci al , techni cal , and m anagement str ength of the pr oj ect appl icant.

( 3) T he near -term  and long- ter m feasi bi l ity of the proj ect.

( 4) T he abil ity of the pr oj ect technology to be used throughout C al ifornia.

( 5) T he potenti al  of the pr oj ect for pr omoti ng di verse, secur e, and r esil i ent
energy suppli es.

( 6) T he potenti al  of the pr oj ect to displace petr oleum .

( 7) T he potenti al  of the pr oj ect for reducing adverse envir onm ental  i m pacts.

( 8) T he potenti al  of the pr oj ect to sti m ul ate econom ic devel opm ent,
employment, and tax r evenues for Cal ifor nia.

( 9) T he potenti al  of the pr oj ect for reducing shor t- ter m and l ong-ter m  ener gy
costs for the r atepayer s of Cal ifor nia.

( 10) T he need of the pr oj ect for state fi nanci ng.

( 11) T he abil ity of the pr oj ect to attr act pri vate and other publi c i nvestment.

( 12) T he i nvestm ent payback per iod for  the pr oject.

( 13) T he pr obabi li ty of success i n overcomi ng the r isk of the proj ect.

( 14) T he potenti al  for sti mulating small  busi ness com petition i n the fi el d of
alter native ener gy development.

( 15) T he abil ity of the pr oj ect to gener ate needed comm uni ty economi c
devel opm ent for  parti ci pating l ocal  juri sdi cti ons.

( 16) T he extent of the appli cant's financial par ti cipati on.

( 17) T he degr ee of i nnovation of the pr oj ect.

( 18) W hether the proj ect i s, i n general, consi stent w ith the ener gy pol icies of
C al ifornia regar di ng the energy technologies and pr iori ties as set for th in the bienni al  r eport of the
com mi ssi on.

( 19) T he cost of the pr oj ect.

( e) T he comm ission shall  appl y the cr iteri a speci fied i n subdi vi sion ( d) 
consi stentl y wi thi n each com petitive bid soli citati on.



130

( f) Loans, r esear ch contr acts, and gr ants enter ed into pursuant to thi s secti on
are not subject to Ar ti cl e 4 ( com menci ng wi th Secti on 10335)  or  Ar ti cl e 5 ( com menci ng wi th
Secti on 10355) of Chapter  2 of Part 2 of Di vi sion 2 of the Publ ic Contr act C ode.

§ 25648.1. R ecommen dat io ns;  solicitat io n

In sel ecti ng pr ojects and types of technologi es for  funding, the com mi ssi on shal l 
actively soli ci t r ecomm endations fr om inter ested parties, includi ng, but not l im i ted to,
r epresentatives of pr ivate i ndustry, smal l businesses, r esear ch or gani zations, publ ic util i ti es,
i ndependent ener gy pr oducers, l ocal  gover nm ents, and the federal gover nment.

§ 25648.2. L oans an d research  co nt ract or gran t  f un d in g;  limit s

( a) Any l oan that i s m ade shal l not be greater than 80 percent of the total 
project cost.  T he comm ission m ay pr ovide a l oan w hich exceeds that li m it i f i t deter m ines,
thr ough a four- fifths vote of the comm ission, that a maj or  state contr i buti on is essenti al  to ensure
project success.

( b) T he comm ission's contri bution to any r esear ch contr act or gr ant funding
shall  not be gr eater  than 50 percent of the total project cost.

§ 25648.3. R ep ealed 

§ 25648.4. C hapt er ap p licat io n

T he comm ission shall  appl y thi s chapter to research, devel opm ent, demonstration,
and comm er ciali zation proj ects that ar e not subj ect to C hapter 6 ( comm encing w ith Section 3800) 
of Di vision 3, and C hapter  7.8 (com m enci ng wi th Secti on 25680) of this di vi sion.

§ 25648.5. B ienn ial repo rt ;  p ro ject summary

T he comm ission shall  incl ude a summ ary of proj ects fi nanced under  this chapter  i n
i ts bi enni al repor t, or  one of the subsi diary docum ents to the bi ennial  r eport

§ 25648.6. C hapt er du rat io n 

T he chapter  shal l rem ai n i n effect onl y until  January 1, 2005, and as of that date is
r epeal ed, unl ess a l ater enacted statute, w hi ch is enacted before January 1, 2005, del etes or 
extends that date.

CHAPTER 7.5.  AGRICULTURAL INDUSTRY ENERGY PROGRAM

§ 25650. (a) All funds from loan repayments and interest that become due and
payable for loans made by the commission pursuant to an agriculture energy assistance
program shall be deposited in the Energy Technologies Research, Development, and
Demonstration Account, and shall be available for loans and technical assistance pursuant to
this section, upon appropriation in the Budget Act.  Up to 20 percent of the annual appropriation
may be available for technical assistance.
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(b) Loans made pursuant to this section shall be for the purchase of
equipment and services for agriculture energy efficiency and development demonstration
projects, including, but not limited to, production of methane or ethanol, use of wind,
photovoltaics, and other sources of energy for irrigation pumping, application of load
management conservation techniques, improvements in water pumping and pressurization
techniques, and conservation tillage techniques.

(c) The loans shall contain terms that provide for a repayment period of not
more than seven years and for interest at a rate that is not less than 2 percent below the rate
earned by moneys in the Pooled Money Investment Account.

C HA PT ER 7.6.  T H E CL EAN  C OAL  A C COUN T  [ Repealed] 

§§ 25675 t o  25677. R ep ealed 

CHAPTER 7.7.  CLEAN FUELS ACT

§ 25678. Grant  prog ram p rovid ing  in cent ive f o r liq uid f uels ferment ed  in  st at e f ro m
b io mass an d  b io mass- d erived resou rces

T he comm ission shall  establi sh a gr ant pr ogram  w hi ch pr ovi des a forty cent
( $0.40) per  gal l on pr oduction i ncentive for  l i quid fuel s fer m ented i n thi s state fr om  bi om ass and
biomass- der ived resources pr oduced i n thi s state.  El igi bl e l iqui d fuel s include, but ar e not l i mi ted
to, ethanol , methanol , and vegetabl e oil s.  El igibl e bi omass resources incl ude, but ar e not l im i ted
to, agri cul tural  products and byproducts, for estry pr oducts and bypr oducts, and i ndustri al  wastes.
T he comm ission shall  adopt r ul es and r egulati ons necessary to i mpl em ent the pr ogr am .  Pr ior  to
deter m ining an appli cant eli gi ble for par ti ci pation i n the pr oduction i ncentive progr am, the
com mi ssi on shal l  find, am ong other thi ngs, that the producti on techniques em pl oyed wi l l lead to a
net i ncr ease in the amount of energy avai labl e for  consumpti on.

§ 25679. A pp licat io n  f or gran t 

Appli cants for a grant under  this chapter  shal l submi t an appli cation on a for m
prescr ibed by the com mi ssi on w hich i s responsi bl e for  admi ni str ati on of the pr ogr am .
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C HA PT ER 7.8.  EN ER GY TECH N OL OGIES R ESEAR C H,
D EVEL OPM EN T , AN D  D EM ONSTR A TION 

§ 25680. Sho rt  title

T hi s chapter shall  be know n and m ay be ci ted as the R osenthal -N ayl or  Act of
1984.

§ 25681. L eg islat ive f in d in gs an d d eclarat io n s

T he Legi sl ature hereby fi nds and declares all  of the fol lowi ng:

( a) Additi onal  ener gy suppl ies w il l  be needed i n the near  future, i n or der  to
ser ve an i ncr easing num ber  of citizens.

( b) Energy sour ces shoul d be devel oped w hi ch pr ovi de power at the l ow est
com petitive cost to the r atepayer , w hi ch incr ease energy i ndependence and system  reli abi li ty
thr ough use of C al ifornia's indigenous r esour ces, w hi ch pr ovi de envi ronmental benefits, and
w hi ch buil d the state's econom y.

( c) C al ifornia's conti nued leadership i n new  ener gy technol ogy r esear ch,
devel opm ent, and dem onstr ati on pr oj ects r equi r es an acti ve partner ship betw een the publi c and
pri vate sectors, as w el l as fl exi bl e publ ic fi nanci ng tool s w hi ch ar e r esponsi ve to changi ng
technologi cal  events and com mer ci al i zati on im pedim ents.

( d) T he use of Cali for ni a's i ndi genous energy r esour ces and al ter nati ve ener gy
technologi es can be m ade m or e effici ent and cost-effecti ve through i ncr eased r esear ch,
devel opm ent, and dem onstr ati on and can contri bute to stabi li zing and potenti al ly reducing near- 
ter m energy costs for  i ndustry, agr i culture, l ocal  gover nm ents, and individual  ci ti zens.

( e) R enew abl e energy sour ces can help l ower the cost of ener gy i f r esear ch,
devel opm ent, and dem onstr ati on effor ts em phasi ze shortr un and l ongr un cost effecti veness.

( f) Advanced ener gy technol ogi es have i nherent fi nanci al and technical  ri sks
w hi ch li mi t necessar y and im por tant research, devel opment, and dem onstr ation i n those ar eas
w ithout state i nvolvement.

( g) State gover nm ent can accel er ate w idespread mar ket acceptance of new
energy technologies by pr ovi di ng assistance to a l i mi ted num ber  of proj ects wi th the i ntent of
overcomi ng im pedim ents, demonstrati ng technol ogi es, and offer ing successful  model s for  the
pri vate sectors to dupl icate on i ts ow n.

( h) Increasi ng the effici ency and cost- effectiveness of exi sti ng and new  ener gy
sources wi l l pr ovi de benefits to Cal ifor nia ci ti zens beyond energy costs.  It wi l l contr ibute to
r eduction of the state's dependence on foreign ener gy sour ces, sti mulate the state economy,
m ake our  ener gy system mor e resil ient and r el i able, and conti nue to pr ovi de a healthi er
envir onm ent for  our citizens.
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( i ) Loans offer  an effici ent, effecti ve means of provi ding an economi c i ncentive
w ith disti nct l i mi ts to stim ul ate ener gy pr oj ect development for a broader r ange of m arket (end- 
use) appli cations, si nce the funds can be used m or e than once.

( j) Loans pr esent a more effi cient use of funds, all ow i ng the state to achi eve
m or e from the or iginal budget all ocati on, and to m eet goal s and objecti ves establ ished i n l ong- 
ter m energy pol i ci es appr oved i n each fi scal year budget.

( k) Loans offer  the state a m echani sm  to benefi t from cofunding an energy
project that encounters i nitial  high capi tal costs foll owed by consi der able net r evenues use once
the pr oj ect i s i n operati on.

( l) Loans strengthen the continui ty of the state gover nm ent's comm itm ent from
year to year and m ai ntain the abi li ty to shar e the costs of project devel opm ent.

§ 25682. D ef in ition s

F or  purposes of this chapter :

( a) " Account" m eans the Energy T echnologies R esear ch, D evel opm ent, and
D em onstr ati on Account.

( b) " Al ter nati ve sources of ener gy"  i ncl udes, but is not li m ited to, geotherm al ,
hydroelectr ic power equal  to or  l ess than 5 m egawatts, photovol tai cs, w ind, bi om ass,
cogenerati on, solar therm al, fuel  cell s, and energy effi ci ency measures.

( c) (1) " Aw ar d r epaym ent or progr am rei mbur sem ent agr eem ent,"  i ncl udi ng a
" royal ty agreem ent,"  as specifi ed i n par agr aph ( 1)  of subdivi si on (d), means a m ethod used at the
discr eti on of the com mi ssi on to determ ine and establi sh the ter ms of r epl eni shment of pr ogr am 
funds, i ncl uding, at a mi nim um , r epaym ent of the aw ar d to pr ovi de for fur ther aw ards under  this
chapter.  T he aw ar d r epaym ent or pr ogr am  reim bur sem ent agr eem ent m ay pr ovide that paym ents
be made to the com mi ssi on when the award reci pient, affi li ate of the aw ar d r ecipi ent, or  thir d par ty
r ecei ves, thr ough any kind of transaction, an economi c benefi t fr om the proj ect, inventi on, or
product devel oped, m ade possibl e, or  der i ved, in w hol e or in part, as a r esult of the aw ar d.

( 2) An aw ard r epaym ent or  program r ei mbursem ent agreem ent shal l speci fy
the m ethod to be used by the comm ission to deter mi ne and establ ish the term s of r epaym ent and
r ei mbursem ent of the aw ar d.

( 3) T he comm ission m ay r equir e due di li gence of the aw ard r eci pient and m ay
take any acti on that is necessary to bri ng the proj ect, inventi on, or product to market.

( 4) Subject to the confi denti ali ty requi rements of Section 2505 of Ti tle 20 of the
C al ifornia Code of R egulations, the comm i ssion m ay requi re access to fi nanci al , sal es, and
producti on infor mati on, and to other  agr eem ents invol vi ng tr ansactions of the aw ard r eci pi ent,
affil i ates of the aw ard r eci pi ent, and thir d par ti es, as necessar y, to ascer tain the r oyal ties or other 
payments due the com m issi on.

( d)( 1) A " royal ty agreement"  i s an aw ard r epaym ent or  program r ei mbursem ent
agr eem ent and i s subj ect to al l  of the foll ow i ng conditi ons:
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( A) T he r oyalty r ate shal l be deter mi ned by the comm ission and shal l not
exceed 5 percent of the gr oss r evenue der ived fr om  the project, i nventi on, or pr oduct.

( B) T he r oyalty agr eem ent shal l speci fy the m ethod to be used by the
com mi ssi on to determ i ne and establi sh the ter m s of paym ent of the royal ty r ate.

( C) T he comm ission shall  deter mi ne the dur ati on of the royalty agr eem ent and
m ay negoti ate a coll ection schedule.

( D) T he comm ission, for separ ate considerati on, m ay negotiate and r eceive
payments to provide for  an ear l y ter mi nation of the r oyalty agr eem ent.

( 2) (A) T he comm ission m ay r equir e that the intel lectual  proper ty devel oped, m ade
possi ble, or der ived, i n w hole or  i n par t, as a resul t of the awar d repayment or  pr ogr am 
r ei mbursem ent agreem ent, r ever t to the state upon a defaul t i n the ter m s of the award repayment
or pr ogr am  reim bur sem ent agr eem ent or royal ty agreement.

( B) T he comm ission m ay r equir e advance notice of any tr ansacti on invol vi ng
i ntel l ectual pr operty r ights.

( e) " Loan"  m eans the contractual  fi nanci ng of a qual ifying project under  the
progr am, and in which the reci pient of the loan repays the l oan am ount, plus accr ued i nter est
r egar dless of the com merci al  success of the pr oj ect.  Loans are general ly to be provi ded to those
projects that i ncl ude ener gy technol ogy system s that ar e r el ati vel y cl ose to ful l  com m er ci ali zation,
r epresent dem onstr ati ons of the technology, and have hi gh pr obabi l ity of gener ati ng r evenue or
other  economi c benefi t suffi ci ent to r epay the l oan and the accrued inter est w ithin 10 year s fr om
the perfor m ance deter mi nation date of the contract.  A r oyal ty agr eement may be used to
r eplenish progr am funds beyond the amount of the l oan r epaym ent.

( f) (1) " Repayable research contr act" m eans the contr actual  awar d made to a
quali fyi ng pr oj ect under the pr ogram , and w hi ch is pr ovi ded to those pr oj ects that ar e i n the l atter 
stages of technology devel opment and have a m oderate pr obabi l ity of gener ati ng  r evenue or 
other  economi c benefi t wi thi n 15 years fr om  the per form ance deter m inati on date of the contr act.

( 2) T he r epayable r esear ch contr act shal l include an aw ar d r epaym ent or 
progr am rei mbur sem ent agr eem ent.

( 3) T he r epayable r esear ch contr act shal l speci fy the m ethod to be used by the
com mi ssi on in determ i ni ng and establ ishi ng the ter m s of repayment and r ei mbursem ent of the
award.

( g) (1) " Pr im ary r esear ch contr act" means the contr actual aw ard m ade to a
quali fyi ng pr oj ect under the pr ogram , and w hi ch is pr ovi ded to those pr oj ects that ar e i n the earl y
stages of technology devel opment and have a l ow pr obabi l ity of gener ati ng r evenue or other 
econom ic benefi t w ithin 15 year s fr om the per for mance determ i nati on date of the contr act.

( 2) T he pr im ar y r esear ch contr act shall  incl ude an awar d repayment or 
progr am rei mbur sem ent agr eem ent.
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( 3) T he pr im ar y r esear ch contr act shall  speci fy the method to be used by the
com mi ssi on in determ i ni ng and establ ishi ng the ter m s of repayment and r ei mbursem ent of the
award.

( h) " Perform ance deter mi nation date" means the date at which the comm i ssion
r ender s a w ri tten decision on the success of the pr oj ect i n m eeti ng the goal s and obj ectives
establ ished i n the contract for  the pr oj ect.

§ 25683. Energ y t ech no lo g ies research , d evelo pmen t , an d  d emo nstration  acco u nt 

( a) T here is hereby cr eated i n the Gener al  F und, to be admi nister ed by the
com mi ssi on, the Ener gy Technol ogi es Research, Devel opment, and Dem onstr ation Account for 
the purpose of car ryi ng out thi s chapter .

( b) T he C ontrol ler shall  deposit i n the account al l money appr opr iated to the
account by the Legisl atur e, pl us accum ul ated i nter est on that m oney, and money fr om  l oan,
r esear ch contract, and gr ant r epaym ents and r oyalti es, and l oan, r esear ch contract, and gr ant
i nter est r epaym ents for  use by the com mi ssi on for financing energy r esear ch, dem onstr ati on,
devel opm ent, and com m er ci ali zation projects funded under  thi s chapter, Chapter  7.3
( comm encing w ith Section 25630) , and C hapter 7.4 ( com menci ng wi th Secti on 25645) .  Funds
shall  be i denti fied i n accor dance w i th the pr ogr am m atic sour ce of the funds.

§ 25684. L oans;  research  co nt racts;  select io n  p ro ced ure

T he comm ission shall  m ake l oans and r epayable r esear ch contr acts, and may
provi de pr i mary research contr acts fundi ng fr om the account for  the pur poses of m aking ener gy
technologi es mor e efficient and cost-effective, and to devel op new  cost-effective alternati ve
sources of ener gy.  T he comm ission shall  select recipients through a pr ocedure using an invitati on
for  bi ds or  a r equest for  pr oposals.  Each invitati on for bi ds and r equest for  pr oposals shal l speci fy
the cr iter i a to be used i n sel ecting proj ects for financing.  T he cr iteri a shall  incl ude, but not be
l im ited to, all  of the fol lowi ng factors:

( a) T he potenti al  of the pr oj ect to r educe consum pti on and i ncrease the
effici ency of nonr enewabl e ener gy sour ces and systems.

( b) T he fi nanci al , techni cal, and m anagement str ength of the pr oj ect appl icant.

( c) T he near -term  and long- ter m feasi bi l ity of the proj ect.

( d) T he abil ity of the pr oj ect technology to be used on other appli cations
thr oughout Cali for ni a.

( e) T he potenti al  of the pr oj ect for pr omoti ng di ver se, secure, and r esi li ent
energy suppli es.

( f) T he potenti al  of the pr oj ect for reducing adverse envir onm ental  i m pacts.

( g) T he potenti al  of the pr oj ect to sti m ul ate econom ic devel opment,
employment, and tax r evenues for Cal ifor nia.
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( h) T he potenti al  of the pr oj ect for  reducing short- term  and l ong- ter m energy
costs for the r atepayer s of Cal ifor nia.

( i ) T he need of the pr oj ect for state fi nanci ng.

( j) T he abil ity of the pr oj ect to gar ner  pri vate i nvestment.

( k) T he i nvestm ent payback per iod for the proj ect.

( l) T he pr obabi li ty of success i n overcomi ng the r isk of the proj ect.

( m) T he potenti al  for sti mulating small  busi ness com petition i n the fi el d of
alter native ener gy development.

( n) T he abil ity of the pr oj ect to gener ate needed com muni ty economi c
devel opm ent for  parti ci pating l ocal  juri sdi cti ons.

( o) T he extent of the appli cant's financial par ti cipati on.

( p) T he degr ee of i nnovation of the proj ect.

( q) W hether the proj ect i s in gener al  agreem ent w i th the energy pol ici es of
C al ifornia regar di ng the energy technologies and pr iori ties as set for th in the bienni al  r eport of the
com mi ssi on.

C ontr acts enter ed into pur suant to thi s secti on ar e not subj ect to Arti cl e 4
( comm encing w ith Section 10335)  or Articl e 5 ( comm encing w ith Section 10355)  of C hapter 2 of
Par t 2 of D ivisi on 2 of the Publi c C ontr act C ode.

§ 25685. Energ y t ech no lo g y pro ject s

T he ener gy technol ogy proj ects to be consider ed for  funding under  this chapter 
shall  incl ude, but ar e not l im i ted to, al l of the fol low ing:

( a) Low  and medium tem per atur e geotherm al systems.

( b) Advance cogener ati on systems.

( c) F uel cel ls.

( d) C oal com busti on systems.

( e) Advanced oi l or  gas com busti on systems.

( f) M ethanol  overfi ri ng and coproducti on.

( g) T ransm ission system  effi ci ency and r el i abil i ty.

( h) Photovol tai cs.

( i ) Biomass gasificati on system.
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( j) Low  and medium BTU  gas technol ogi es for electr ic generation.

( k) Other  al ter nati ve energy technologi es.

§ 25686. R ecommen dat io ns;  solicitat io n

T he com mi ssi on shal l actively soli ci t r ecomm endations fr om inter ested parties,
i ncluding, but not l i mi ted to, repr esentati ves of pri vate industr y,  sm al l businesses, r esear ch
organi zati ons, publi c uti l ities, independent energy producer s, local  governm ents, and the feder al
gover nment in selecti ng the ki nds of technologies for  funding.

§ 25686.5. A llocation  of  f u nd s

At the com m encem ent of each fi scal year, at l east 70 per cent of the money i n the
account shall  be m ade avai labl e for  loans or r epayabl e r esear ch contracts for pr ojects and the
r em ai nder shall  be m ade avai lable for pr i mary research contr acts fundi ng under  this chapter  for 
that fiscal  year .  T he com mi ssi on m ay make less than 70 percent of the money i n the account at
the comm encem ent of each fiscal  year  avai labl e for  loans, or  repayable research contr acts, if i t
deter m ines, thr ough a four -fifths vote of the comm i ssion, that the publ ic i nterest and obj ectives of
thi s chapter wi l l be better ser ved thr ough increased pr i mary research contr acts fundi ng.  In no
i nstance, how ever, shal l the am ount of funds avail abl e for  l oans or repayabl e research contracts
be less than 50 percent of the money i n the account at the comm encem ent of each fiscal  year .

§ 25686.8. L imit s o n loans an d con tract  research fu n ding 

Any l oan m ade fr om  the account shal l  not be gr eater  than 80 per cent of the total 
project cost.  Any r epayable r esear ch contr act or pri mar y research contracts funding shall  not be
greater than 50 percent of the total  proj ect cost.  T he comm i ssion m ay pr ovi de a loan which
exceeds that li m it i f i t deter m ines, thr ough a four -fifths vote of the comm i ssion, that a m aj or  state
contr i buti on is essenti al  to ensure pr oj ect success.

§ 25687. Int erest  rates;  lo an  repayment 

N otwi thstandi ng any other  pr ovi si on of l aw, the com mi ssi on shal l unl ess i t
deter m ines that the pur poses of thi s chapter w ould be better  served by establi shi ng an alternati ve
i nter est r ate schedul e, peri odi call y set inter est r ates on the loans based on sur veys of existi ng
financial m ar kets and at r ates not l ow er  than the Pooled M oney Investm ent Account.  Loans shall 
be repai d w ithi n 20 years fr om  recei pt of the funds, as deter mi ned by the comm ission.

§ 25687.5. F un ds availab le to  lo cal jurisd ictio ns

T he comm ission shall  make at l east 10 per cent of the funds i n the account at the
com mencement of each fi scal year avail abl e to local  j ur i sdictions.  The com m issi on may m ake
l ess than 10 per cent of the funds avai lable for local  j uri sdi ctions, i f i t deter m ines, thr ough a four -
fifths vote, that the publ ic i nterest and the objecti ves of thi s chapter wi l l be better ser ved at a l ow er 
l evel .
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§ 25687.6. Ind ividu al project s f un din g limit 

N ot m ore than 25 per cent of the funds in the account at the com mencement of
each fiscal  year  shal l be avai l able for any i ndi vi dual project.  H ow ever, the com mi ssi on m ay make
m or e than 25 per cent of the funds avai lable for an indi vidual  proj ect, if i t determ ines, through a
four- fifths vote, that the publ ic i nterest and the objecti ves of thi s chapter wi l l be better ser ved at
the hi gher  level .

§ 25687.7. Inelig ib le project s

N o pr ojects that are el igi bl e for  funding under Chapter  6 (comm encing w ith Secti on
3800)  of D i vi si on 3 shall  be el igibl e for  funding under  this chapter .

§ 25688. C ommission ’s rep ort;  in clu sion  of  su mmary of  p roject s

T he comm ission shall  incl ude a summ ary of proj ects fi nanced under  this chapter  i n
i ts bi enni al repor t, or  one of the subsi diary docum ents to the bi ennial  r eport.

§ 25689. R ep ort 

T he comm ission shall  pr epare an extensive r eport exam ining the benefits to the
peopl e of thi s state fr om  the r esear ch, devel opm ent, and dem onstr ati on pr oj ects for  w hich
financing w as pr ovided under  this chapter , and subm it i t to the Legi sl ature on or  before Januar y 1,
1990.

§ 25690. A pp ro p riat ion s

T he sum of si x m il li on dol lars ($6,000,000)  i s her eby appr opr iated and tr ansferr ed
to the account, of w hich one m i ll ion dol l ar s ( $1,000,000), for the 1984-85 fiscal  year , and five
m il li on dol lars ($5,000,000) , for  the 1985- 86 fi scal year, shal l be fr om the Ener gy R esour ces
Progr ams Account i n the General  F und, for  use by the com mi ssi on to car r y out thi s chapter.  In
the event that all  or  par t of the one mi l li on doll ars ( $1,000,000)  appr opri ati on fr om  the Energy
R esour ces Progr ams Account for  the 1984- 85 fi scal year i s unavail abl e, the bal ance of the
appropri ati on shal l be made fr om the General F und, not to exceed one m i ll ion dol l ar s
( $1,000,000) fr om both sources duri ng the 1984-85 fiscal  year .

§ 25690.5. T echn ical assist an ce, review an d qu ality co nt rol o f  f un d ed  p ro jects

T he comm ission shall  pr ovi de techni cal  assi stance, revi ew and qual ity contr ol of
projects funded under  thi s chapter.  Begi nning Jul y 1, 1985, and each fiscal  year  ther eafter, funds
for  admi ni steri ng thi s chapter  shal l  be appropri ated in the Budget Act fr om  the State Ener gy
R esour ces Progr ams Account.

§ 25691. B lank

§ 25692. R ep aymen ts;  d ep o sit

( a) N otwi thstandi ng any other  pr ovi si on of l aw, the com mi ssi on shal l deposi t in
the account any repayments, includi ng equipment sal es, i nter est, r oyal ties, and l oans, and
contr act funds appropri ated to the com mi ssi on for r esear ch, devel opm ent, dem onstr ation or
com mer ci al i zati on of ener gy technol ogi es.  How ever , i f r epaym ents fr om  equi pment sales or
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contr act funds w er e gener ated from a l oan, research contract, or grant account w hich i s sti ll  i n
exi stence, those r epaym ents shall  r eturn to that specifi c loan, r esear ch contr act, or  gr ant account.

( b) T he account shal l be a revol vi ng account wi th funds annual ly appr opr iated
by the Legi sl ature to the comm i ssion for  di sbursem ent over  a three-year  per i od.  Addi tional  funds,
i f necessar y to carr y out the pur poses of thi s chapter, may be appropr i ated in the Budget Act.

§ 25693. D urat ion  o f  chap ter

T hi s chapter shall  r emain in effect only unti l  Januar y 1, 2005, and as of that date is
r epeal ed, unl ess a l ater enacted statute, w hi ch is enacted before January 1, 2005, del etes or 
extends that date.

C HA PT ER 7.9.  EN ER GY TECH N OL OGY A ND  EN ER GY CON SERVA TION 

§ 25695. L eg islat ive f in d in gs an d d eclarat io n 

In enacti ng thi s chapter , the Legi slatur e her eby finds and declar es al l of the
fol low ing:

( a) T he development and com mer ci al i zati on of ener gy technol ogi es and
energy conser vation i s a vital  el em ent i n m eeting the state's ener gy needs.

( b) T he continuing vital i ty of C al i forni a's energy technology and ener gy
conser vati on industr y, as well  as the mai ntenance of Cal ifor nia's technol ogi cal l eader ship in these
energy system s, depends on the industr y's abi l ity to expand i nto new  m arkets, includi ng those i n
other  countri es.  The expansion of C al ifornia's energy technology and energy conser vation
i ndustry i nto foreign m ar kets w il l r esul t i n l ow er  domesti c pri ces, mor e stabl e growth, increased
employment oppor tuni ties, and additi onal  tax r evenues.

( c) C al ifornia's ener gy technol ogy and ener gy conservati on i ndustr y's entry
i nto expor t m ar kets i s bei ng i nhi bi ted by for eign- based competi tor s benefiti ng fr om  extensi ve
financial and techni cal  suppor t from  thei r gover nm ents.  F ur therm ore, small -  to m edium -sized
energy fir m s ar e handicapped by high i nform ati on costs and fi nanci al  constr aints.

( d) C al ifornia- based ener gy technol ogy and ener gy conservati on fi rm s seeki ng
to expand i nto for ei gn mar kets can be substantiall y assi sted by state effor ts to di ssemi nate
i nter national  m arket data, for eign gover nment regul ator y i nform ati on, and other m ater i al , and to
provi de technical assistance to faci li tate expor t effor ts.

( e) It is in the best inter est of the state to increase the expor t of goods and
ser vi ces pr ovided by Cali for ni a-based energy technology and energy conser vation fir ms,
par ti cul ar l y sm all - and m edi um - si zed busi nesses, i n a m anner  which coor di nates w i th and
augments existi ng pr i vate, state, and feder al  pr ogr am s.



140

§ 25696. Exp ort  o f t echn o lo gies, p rod uct s, an d services t o  int ern at ion al markets;
p owers o f commission  to  assist 

The commission, in cooperation with the California State World Trade
Commission and the Trade and Commerce Agency, may assist California-based energy
technology and energy conservation firms to export their technologies, products, and services to
international markets.

T he comm ission m ay, i n coordinati on wi th the C al ifornia State W or l d Tr ade
C om mi ssi on, do all  of the foll owi ng:

( a) C onduct a techni cal assistance pr ogr am  to hel p C al i fornia ener gy
com panies i mprove expor t oppor tuniti es and enhance forei gn buyers' awar eness of and access to
energy technologies and services offer ed by C ali for ni a- based compani es.  Technical assistance
activi ti es may i nclude, but ar e not li mi ted to, an ener gy technol ogy export infor mati on
clear i nghouse, a r eferr al  servi ce, a trade lead ser vi ce consulting ser vices for financing, market
evaluati on, and legal  counseli ng, and infor mation sem inars.

( b) Per for m research studies and soli ci t techni cal  advi ce to i denti fy
i nter national  m arket oppor tuni ties.

( c) Assist C al i forni a energy com panies to evaluate proj ect or si te- speci fi c
energy needs of inter nati onal m ar kets.

( d) Assist C al i forni a energy com panies to identify and addr ess i nternati onal
trade barr i er s r estr i cting ener gy technol ogy expor ts, i ncl udi ng unfair  tr ade practi ces and
discr i mi nator y trade laws.

( e) D evel op pr omoti onal m ater i al s i n conjunction w ith C al ifornia ener gy
com panies to expand energy technology expor ts.

( f) Establ ish techni cal exchange pr ogr am s to increase for eign buyer s'
awareness of sui tabl e ener gy technol ogy uses.

( g) Prepar e equipment per form ance i nfor m ation to enhance potenti al expor t
oppor tuniti es.

( h) C oordi nate acti vities w ith state, federal , and i nternati onal  donor  agenci es to
take advantage of tr ade pr om oti on and fi nanci al assistance efforts offered.

§ 25696.5. R eimb u rsement  o f  f in ancial assist an ce;  co nd it ion s;  depo sit 

( a) Every Cali for ni a-based energy technology and energy conser vation fir m
awarded di r ect financial assistance pursuant to Secti on 25696 shal l rei mbur se the com m issi on for 
that assistance, w hen both of the foll ow i ng conditi ons have been m et:

( 1) T he assi stance w as substanti al  and essential for  the com pl eti on of a
speci fic i denti fiabl e proj ect.

( 2) T he r esulti ng pr oj ect i s producing r evenues.
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( b) All  m oneys appr opr iated for pur poses of thi s chapter and all  moneys
r ecei ved by the comm i ssion as r ei mbursem ent under thi s secti on shall  be deposi ted i n the Ener gy
R esour ces Progr ams Account and shal l  be avail abl e, when appr opr iated by the Legi slatur e, for
the purposes of this chapter .

§ 25697. C on du cting  overseas t rade mission s, sh ows, an d  exh ibits;  con sultat io n

T he comm ission shall  consult w i th the Cal ifor nia State W or ld Tr ade C om m issi on
w ith r espect to conducting over seas tr ade m issions, trade shows, and tr ade exhibi ts.  Consultati on
m ay i ncl ude i nteragency agreem ents, cosponsorship, and m emoranda of understandi ng for j oi nt
overseas tr ade activi ti es.

§ 25698. Energ y d evelo pment  repo rt ;  req u isit es

T he comm ission shall  incl ude i n i ts ener gy devel opm ent r epor t prepar ed pursuant
to Secti on 25604 a descri pti on of i nternati onal energy m ar ket prospects and an eval uation of its
expor t prom otion acti vi ti es, as w el l  as an assessm ent of the state of the C ali for ni a energy
technology and energy conser vation i ndustry's effor ts to enter for ei gn markets.  The energy
devel opm ent r eport shal l also i nclude recom mendati ons for state governm ent i ni ti ati ves to foster 
the C ali for ni a energy technology and ener gy conser vation i ndustry's com peti tion i n wor ld m arkets.

CHAPTER 8.  ENERGY SHORTAGE CONTINGENCY PLANNING

§ 25700. D evelo pmen t  o f p lans

T he comm ission shall , i n accor dance wi th the provi sions of this chapter , devel op
conti ngency plans to deal  wi th possi bl e shortages of el ectri cal  ener gy or  fuel  suppli es to pr otect
publi c heal th, safety, and w el far e.

§ 25701. Emerg ency load curtailmen t  and  en erg y distrib u tion  plan s; preparat io n and 
sub mission  by u t ilit ies, f uel who lesalers and  manu f actu rers;  go vernmen t al
agencies

( a) W ithi n six months after  the effecti ve date of this di vi sion, each el ectri c
uti li ty, gas uti li ty, and fuel  whol esaler  or m anufactur er in the state shal l  prepar e and subm it to the
com mi ssi on a pr oposed emer gency l oad cur tai lm ent pl an or  emer gency ener gy supply di str ibuti on
plan setti ng for th pr oposals for identifying pri or i ty l oads or users i n the event of a sudden and
ser ious shortage of fuels or  i nterr uption i n the generation of el ectri city.

( b) T he comm ission shall  encourage el ectri c uti li ties to cooperate in joint
prepar ation of an em ergency load cur tail m ent plan or em ergency energy distr i buti on pl an.  If such
a cooper ati ve pl an i s developed betw een two or  m or e electr ic util i ti es, such uti l ities m ay subm i t
such j oi nt pl ans to the comm ission i n pl ace of i ndi vi dual pl ans r equir ed by subdi vi si on (a)  of thi s
secti on.

( c) T he comm ission shall  coll ect fr om  al l rel evant governmental agenci es,
i ncluding, but not l i mi ted to, the Publi c U ti l ities C om m issi on and the Offi ce of Em er gency Servi ces,
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any existi ng conti ngency plans for deali ng wi th sudden energy shor tages or i nfor m ation r el ated
thereto.

§ 25702. Pub lic h earin gs;  review; sub mission  of  emergen cy p lan s t o go verno r and 
leg islat ure

T he comm ission shall , after one or m or e publi c hear ings, r evi ew  the emergency
l oad cur tai lm ent program plans or  em er gency ener gy suppl y di str ibuti on pl ans subm itted pur suant
to Secti on 25701, and, wi thi n one year  after the effecti ve date of thi s divi si on, the comm i ssion
shall  appr ove and recom mend to the Gover nor  and the Legi sl ature pl ans for  em er gency l oad
cur tai lm ent and ener gy suppl y distr i buti on in the event of a sudden energy shortage.  Such pl ans
shall  be based upon the pl ans presented by the electr ic util i ti es, gas util i ti es, and fuel  whol esaler s
or manufactur er s, infor mation provi ded by other gover nm ental  agencies, independent analysi s
and study by the com m issi on, and infor mation provi ded at the hear i ng or  hear ings.  Such pl ans
shall  pr ovi de for the provision of essential ser vi ces, the pr otection of publi c health, safety, and
w el far e, and the m ai ntenance of a sound basic state econom y.  Provision shal l be made in such
plans to el im inate w asteful, uneconomi c, and unnecessar y uses of energy i n tim es of shor tages
and to differ entiate curtail ment of ener gy consumption by users on the basi s of abi li ty to
accom m odate such cur tai lm ents.  Such plans shall  al so specify the authori ty of and recom mend
the appr opr iate acti ons of state and l ocal gover nm ental  agencies i n deali ng wi th ener gy
shortages.

§ 25703. C ertif icat io n of  new f acilities;  review an d revisio n  o f emerg ency p lans

W ithi n four  m onths after the date of cer tificati on of any new  faci li ty, the comm i ssion
shall  revi ew and r evi se the recom mended plans based on additi onal  new capaci ty attr ibuted to
any such faci li ty.  T he comm ission shall , after one or m or e publi c hear ings, r evi ew  the pl ans at
l east ever y five year s fr om the appr oval  of the ini ti al  pl an as specifi ed i n Section 25702.

§ 25704. Stu dies relat in g  t o p ot en t ial energ y sho rtages; recommen datio ns

The commission shall carry out studies to determine if potential serious
shortages of electrical, natural gas, or other sources of energy are likely to occur and shall make
recommendations to the Governor and the Legislature concerning administrative and legislative
actions required to avert possible energy supply emergencies or serious fuel shortages,
including, but not limited to, energy conservation and energy development measures, to grant
authority to specific governmental agencies or officers to take actions in the event of a sudden
energy shortage, and to clarify and coordinate existing responsibilities for energy emergency
actions.

§ 25705. C on st ructio n an d  u se of  emergen cy g enerat in g f acilities;  rep o rt 

If the com m issi on deter mi nes that al l reasonable conser vation, al l ocati on, and
ser vi ce restr iction m easur es m ay not all evi ate an energy supply em er gency, and upon a
declar ation by the Governor or  by an act of the Legislatur e that a thr eat to publ ic heal th, safety,
and w elfar e exi sts and requi res i mm edi ate acti on, the comm ission shall  authori ze the constr ucti on
and use of gener ating faci li ti es under  such term s and conditi ons as speci fi ed by the com mi ssi on
to pr otect the publi c i nterest.

W ithi n 60 days after  the author izati on of constr uction and use of such gener ati ng
facil i ti es, the comm i ssion shal l issue a repor t detai li ng the ful l  nature, extent, and esti mated
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dur ati on of the em er gency si tuati on and m aking r ecomm endations to the Gover nor  and the
Legisl atur e for  further  ener gy conservati on and energy suppl y m easur es to al levi ate the
emergency situation as al ter natives to use of such gener ating faci li ti es.

CHAPTER 8.2.  STRATEGIC FUEL RESERVE

§ 25721. The commission shall report its findings and recommendations to the Governor,
the Legislature, and the Attorney General by January 31, 2002.  If the commission finds that it
would be feasible to operate a strategic gas reserve to insulate California consumers and
businesses from substantial, short-term price increases arising from refinery outages or other
similar supply interruptions, the commission shall request specific statutory authority and
funding for establishment of a reserve.

CHAPTER 8.3.  STATE VEHICLE FLEET

§ 25722.          Fuel and tire efficiency standards

(a)        On or before January 31, 2003, the commission , the Department of
General Services, and the State Air Resources Board, in consultation with any other state
agency that the commission , the department, and the state board deem necessary, shall
develop and adopt fuel-efficiency specifications governing the purchase by the state of motor
vehicles and replacement tires that, on an annual basis, will reduce petroleum consumption of
the state vehicle fleet to the maximum extent practicable and cost-effective.

(b)        In developing the specifications, the commission and the department shall
jointly conduct a study to examine state vehicle purchasing patterns, including the purchase of
after market tires, and to analyze the costs and benefits of reducing the energy consumption of
the state vehicle fleet by no less than 10 percent on or before January 1, 2005.

(c)        The study shall include an analysis of all of the following topics:

(1)        Use of alternative fuels.

(2)        Use of fuel-efficient vehicles.

(3)        Costs and benefits of decreasing the size of the state vehicle fleet.

(4)        Reduction in vehicle trips and increase in use of alternative means of
transportation.

(5)        Improved vehicle maintenance.

(6)        Costs and benefits of using fuel-efficient tires relative to using retreaded
tires, as described in the Retreaded Tire Program (Chapter 7 (commencing with Section 42400)
of Part 3 of Division 30 of the Public Resources Code).
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(7)        The costs and benefits of purchasing high fuel efficiency gasoline
vehicles, including hybrid electric vehicles, instead of flexible fuel vehicles.

(d)        On or before January 31, 2003, and annually thereafter, the commission,
the Department of General Services, and the State Air Resources Board, in consultation with
any other state agency that the commission, the department, and the state board deem
necessary, shall develop and adopt air pollution emission specifications governing the purchase
by the state of passenger cars and light-duty trucks that meet or exceed California's Ultra-Low
Emission Vehicle (ULEV) standards for exhaust emissions (13 Cal.  Code Regs. 1960.1).

(e)        If the study described in subdivision (b) determines that lower cost
measures exist that deliver petroleum reductions equivalent to applicable federal requirements
governing the state purchase of passenger cars and light-duty trucks, the state shall pursue a
waiver from those federal requirements.

§ 25723.          Fuel and tire efficiency standards

On or before January 31, 2003, the commission, in consultation with any other
state agency that the commission deems necessary, shall develop and adopt recommendations
for consideration by the Governor and the Legislature of a California State Fuel-Efficient Tire
Program.  The commission shall make recommendations on all of the following items:

(a)        Establishing a test procedure for measuring tire fuel efficiency.

(b)        Development of a data base of fuel efficiency of existing tires in order to
establish an accurate baseline of tire efficiency.

(c)        A rating system for tires that provides consumers with information on the
fuel efficiency of individual tire models.

(d)        A consumer-friendly system to disseminate tire fuel-efficiency information
as broadly as possible.  The commission shall consider labeling, Web site listing, printed fuel
economy guide booklets, and mandatory requirements for tire retailers to provide fuel-efficiency
information.

(e)        A study to determine the safety implications, if any, of different policies to
promote fuel efficient replacement tires in the consumer market.

(f)         A mandatory fuel-efficiency standard for all after market tires sold in
California.

(g)        Consumer incentive programs that would offer a rebate to purchasers of
replacement tires that are more fuel efficient than the average replacement tire.
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CHAPTER 8.5.  CLIMATE CHANGE INVENTORY AND INFORMATION

§ 25730. The commission, in consultation with the State Air Resources Board, the
Department of Forestry and Fire Protection, the Department of Transportation, the State Water
Resources Control Board, the California Integrated Waste Management Board, and other state
agencies with jurisdiction over matters affecting climate change, shall do all of the following:

(a) On or before January 1, 2002, update the inventory of greenhouse gas
emissions from all sources located in the state, as identified in the commission's 1998 report
entitled, "Appendix A:  Historical and Forecasted Greenhouse Gas Emissions Inventories for
California."  Information on natural sources of greenhouse gas emissions shall be included to
the extent that information is available.  The inventory shall include information that compares
emissions from similar inventories prepared for the United States and other states or countries,
and shall include information on relevant current and previous energy and air quality policies,
activities, and greenhouse gas emissions reductions and trends since 1990, to the extent that
information is available.

(b) Acquire and develop data and information on global climate change, and
provide state, regional, and local agencies, utilities, business, industry, and other energy and
economic sectors with information on the costs, technical feasibility, and demonstrated
effectiveness of methods for reducing or mitigating the production of greenhouse gases from in-
state sources, including net reductions through the management of natural forest reservoirs.
The commission, in consultation with the State Air Resources Board, shall provide a variety of
forums for the exchange of that information among interested parties, and shall provide other
state agencies with information on cost-effective and technologically feasible methods that can
be used to reduce or mitigate the emissions of greenhouse gases.

(c) Update its inventory every five years using current scientific methods, and
report on the updated inventory to the Governor and the Legislature.

(d) Conduct at least one public workshop prior to finalizing each updated
inventory.  The commission shall post its report and inventory on the commission's web page on
the Internet.

(e) Convene an interagency task force consisting of state agencies with
jurisdiction over matters affecting climate change to ensure policy coordination at the state level
for those activities.

(f) Establish a climate change advisory committee, to the extent that the
commission determines that it can do so within existing resources.  This advisory committee
shall make recommendations to the commission on the most equitable and efficient ways to
implement international and national climate change requirements based on cost, technical
feasibility, and relevant information on current energy and air quality policies and activities and
on greenhouse gas emissions reductions and trends since 1990.  The commission shall
designate one of its commissioners as chair, and shall include on the advisory committee
members who represent business, including major industrial and energy sectors, utilities,
forestry, agriculture, local government, and environmental groups.  The meetings of the advisory
committee shall be open to the public, and shall provide an opportunity for the public to be
heard on matters considered by the advisory committee.
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CHAPTER 9.  STATE ENERGY RESOURCES CONSERVATION
AND DEVELOPMENT ACCOUNTS

§ 25800. R en umb ered 

§ 25801. Energ y reso urces p ro g rams acco un t 

T here is i n the Gener al  F und i n the State T reasury the Energy R esour ces
Progr ams Account.

§ 25802. N ot ice o f int en t  f or prop o sed f acilities;  f ees

Each per son w ho subm i ts to the comm i ssion a noti ce of i ntent for any pr oposed
gener ati ng faci l ity shall  accom pany the notice w ith a fee of one cent ( $0.01) per  kil owatt of net
electr ic capaci ty of the proposed generation facil i ty.  Such fee shall  only be paid on one of the
alter nate proposed faci li ty si tes w hich has the hi ghest el ectri cal  desi gned capacity.  In no event
shall  such fee be less than one thousand doll ars ( $1,000) nor  m or e than twenty-fi ve thousand
dol lar s ($25,000).

F or  any other  faci li ty, the notice shall  be accompani ed by a fee of fi ve thousand
dol lar s ($5,000) .  Such fee shall  only be pai d on one of the al ter nate pr oposed facil i ty si tes.

§ 25803. D ep osit of  fu nd s; exp en dit ures

All  funds r ecei ved by the comm i ssion pur suant to Section 25802, shal l be rem itted
to the State Tr easur er for  deposi t i n the account.  All  funds i n the account shal l be expended for 
pur poses of car r yi ng out the pr ovisi ons of thi s di vision, when appropr i ated by the Legislatur e i n
the Budget Act.

§ 25804. State en erg y resou rces co n servation  an d d evelo pmen t  special accou n t; 
ref erences

All  r eferences i n thi s divi si on or  any other  pr ovisi on of l aw  to the State Ener gy
R esour ces C onser vati on and D evelopm ent Special  Account shall  be deem ed refer ences to the
Energy R esour ces Programs Account.

§ 25805. T ransf er t o  energy reso urces p rog rams accou nt 

On Jul y 1, 1983, all  funds i n the State Energy R esour ces C onser vati on and
D evel opm ent R eserve Account shall  be transfer r ed to the Ener gy Resources Pr ogr am s Account.
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CHAPTER 10.  ENFORCEMENT AND JUDICIAL REVIEW

§ 25900. Injun ction 

Except as provi ded i n Section 25531, w henever the com m issi on fi nds that any
provi sion of thi s di vision i s violated or  a vi ol ati on i s thr eateni ng to take place whi ch consti tutes an
emergency r equi r ing i mm edi ate action to protect the publ ic heal th, w el far e, or  safety, the Attor ney
Gener al, upon r equest of the comm ission, shal l  peti ti on a court to enj oin such vi ol ati on.  The court
shall  have juri sdi cti on to grant such pr ohi bi tor y or mandator y inj uncti ve r eli ef as m ay be warr anted
by way of tem por ar y r estr aining order, pr el im i nary injunction, and per m anent i nj uncti on.

§ 25901. W rit o f man date fo r review

( a) W ithi n 30 days after  the com mi ssi on issues its determ inati on on any matter
speci fied i n thi s di vision, except as pr ovi ded i n Secti on 25531, any aggr ieved person may fil e w ith
the superi or court a peti tion for  a wr it of m andate for  revi ew thereof.  Fai lure to fi le such an acti on
shall  not precl ude a person fr om chall enging the r easonabl eness and val idity of a deci si on in any
j udici al  pr oceedings br ought to enforce the deci si on or  to obtain  other ci vil  r emedi es.

( b) T he deci si on of the com mi ssi on shal l  be sustai ned by the cour t unl ess the
court fi nds ( 1)  that the com mi ssi on pr oceeded wi thout, or in excess of its j ur isdicti on, ( 2) that,
based excl usi vel y upon a r eview  of the r ecord befor e the com m issi on, the decision i s not
suppor ted by substantial evi dence i n l ight of the w hole recor d, or  ( 3)  that the com mi ssi on fail ed to
proceed in the m anner  r equir ed by l aw.

( c) Except as other w ise provi ded i n thi s section, subdi vi si ons ( f) and ( g)  of
Secti on 1094.5 of the C ode of C ivil  Pr ocedure shal l  govern pr oceedings pursuant to thi s secti on.

( d) T he am endm ent of thi s section m ade at the 1989-90 R egul ar Sessi on of
the Legi sl ature does not consti tute a change i n, but is decl arator y of, exi sti ng law.

§ 25902. Evalu ation s, fin ding s and  determinat io ns pu rsu an t t o sp ecified section s;
f in ality; reviewab ility

Any eval uations in the repor ts requi red by Secti on 25309 and any findi ngs and
deter m inati ons on the noti ce of i ntent pursuant to Chapter  6 (com m enci ng wi th Secti on 25500)
shall  not be construed as a fi nal  eval uation, fi ndi ng, or deter mi nation by the comm ission and a
court acti on may not be br ought to r eview  any such eval uation, fi ndi ng, or deter m inati on.

§ 25903. Sit e and  f acilit y certificat io n  p ro visio n s;  d ecisio ns o n  validity;  review

If any provision of subdi vision ( a)  of Section 25531, w i th r espect to j udici al  r evi ew 
of the deci si on on certifi cati on of a si te and r el ated facil i ty, i s hel d inval id, j udi ci al  revi ew of such
decisi ons shall  be conducted i n the super ior court subj ect to the condi ti ons of subdi vision ( b)  of
Secti on 25531.  The super i or  cour t shall  gr ant pri ori ty in setting such m atter s for  r evi ew , and the
appeal s fr om any such r evi ew  shal l be gi ven pr efer ence i n heari ngs i n the Supr em e C our t and
courts of appeal .
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CHAPTER 10.5.  INSULATION MATERIAL STANDARDS

§ 25910. M in imu m st and ard s fo r add ition al in sulat ion  in  existing  bu ild in gs

T he comm ission shall , by r egul ati on adopted no l ater than Jul y 1, 1978, establ ish
m inim um standar ds for  the am ount of addi tional  i nsulati on (expr essed i n ter m s of R- val ue)
i nstal led i n exi sting bui l di ngs.  One year after  the adoption of those standar ds, no i nsul ati on shal l 
be install ed in any exi sti ng buil di ng by a contr actor  unless the contr actor  certi fi es to the customer 
i n wr i ti ng that the amount of i nsul ati on (expr essed i n ter ms of R - value) meets or  exceeds the
m inim um am ount establ ished by the standar ds.  The m inim um standar ds may var y for  di fferent
types of buil di ngs or  bui l di ng occupanci es and differ ent cli m ate zones in the state.  The m inim um
standards shall  be econom i call y feasible in that the resul tant savings in ener gy pr ocurement costs
shall  be gr eater  than the cost of the insul ati on to the customer amorti zed over the useful  li fe of the
i nsul ati on.

§ 25911. U rea f ormaldehyd e fo am in sulat ion  regu lat io ns

T he State Energy R esour ces C onser vation and D evelopment Comm i ssion m ay
adopt regul ations per taini ng to urea for m al dehyde foam i nsul ati on mater ials as ar e reasonably
necessar y to pr otect the publi c heal th and safety.  T hese regul ati ons m ay i ncl ude, but are not
l im ited to, prohibiti on of the manufactur e, sale, or install ati on of ur ea form al dehyde foam 
i nsul ati on, r equir em ents for  safety noti ces to consum er s, cer ti fi cation of i nstal lers, and
speci ficati on of i nstal lation practi ces.  R egulati ons adopted pur suant to this section shal l be
promul gated after  publ ic hear ings in accor dance w ith C hapter 3.5 ( com menci ng wi th Secti on
11340)  of Par t 1 of D ivisi on 3 of T i tl e 2 of the Governm ent C ode.  Any regul ation adopted by the
com mi ssi on to pr ohibi t the sal e and install ati on of urea for m al dehyde foam i nsul ati on shal l  be
based upon a recor d of sci enti fic evidence whi ch demonstrates the need for the pr ohibi ti on in
order  to pr otect the publ i c health and safety.

§ 25912. U rea f ormaldehyd e fo am in sulat ion ; reg ulation s p ro h ib it ing ; con su ltatio ns
and  so licit at io n  o f commen ts

Pri or  to adopti ng any r egulati on whi ch causes a pr ohi bi tion on the sal e and
i nstal lati on of ur ea form aldehyde foam  i nsulation, the com mi ssi on shal l  consul t w ith, and sol ici t
w ri tten com ments from , al l  of the foll ow i ng:

( a) F eder al and state agencies w ith appr opri ate scienti fi c staffs, includi ng, but
not l i mi ted to, the State Depar tm ent of H ealth Ser vices, the Nati onal Academ y of Sciences, the
U ni ted States D epartm ent of Housi ng and U rban Devel opment, the Uni ted States D epartment of
Energy, and the United States C onsum er  Pr oduct Safety C omm ission.

( b) U ni ver si ti es and publ ic and pr i vate scienti fi c organi zations.

§§ 25913 t o  25914. B lank

§§ 25915 t o  25931. R ep ealed 



149

CHAPTER 10.7.  ENERGY EFFICIENT MORTGAGES

§ 25920.          Legislative findings and declarations

                        The Legislature hereby finds and declares all of the following:

                        (a)        The Energy Policy Act of 1992 (P.L. 102-486) directs the federal
government to establish an energy efficient mortgage pilot program in five states to promote the
purchase of existing energy efficient residential buildings and the installation of cost-effective
improvements in existing residential buildings.  The act also establishes a training program
regarding the benefits of energy efficient mortgages and the operation of a pilot program, and
authorizes the appropriation of federal funds to carry out those pilot programs and training
programs.

                        (b)        The high cost of housing is a critical problem in California, as less than
one-half of California households can afford to buy a median-priced home.

                        (c)        Reducing a home's monthly energy costs through energy efficiency
improvements can make the home more affordable by increasing the homeowner's disposable
income, which allows the homeowner to qualify for a higher mortgage and increases the number
of Californians that can afford to buy a home.

                        (d)        More than 60 percent of California homes were built before energy
standards were adopted for new homes in the mid-1970s.  These older homes are
disproportionate energy consumers.  The average home built in 1968 consumes twice the
energy of a home built after 1983.

                        (e)        A wide range of cost-effective energy efficiency improvements can be
made to homes, resulting in lower energy use, lower utility energy bills, reduced societal
demand for new energy sources, and reduced environmental degradation related to the
generation of energy.

                        (f)         Energy efficient mortgages provide money to fund energy efficiency
improvements in residential homes, resulting in lower energy costs to the homeowner.  Energy
efficient mortgages also increase the number of Californians, particularly of low- and moderate-
income, who can qualify for home financing, because the incremental increase in monthly
mortgage cost is more than offset by lower monthly energy bills.

                        (g)        Although energy efficient mortgages have been available for a number of
years, they are rarely used because borrowers are unaware of their existence or of the benefits
that they can provide, and most lenders and real estate licensees are unaware of, or unfamiliar
with, the energy efficient mortgage.

                        (h)        The 1992-93 California Energy Plan, endorsed by the Governor,
recommends that the state support the marketing of mortgages that account for energy
efficiency.

§ 25921.          Additional legislative findings and declarations

                        The Legislature further finds and declares all of the following:
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                        (a)        It is in the interest of the people of this state that energy efficient
mortgages be marketed and made available statewide, to increase awareness of their
availability and their benefits.

                        (b)        It is also in the interest of the state to seek to participate in federal
government programs in this area, including energy efficient mortgage pilot and related training
programs, and to seek federal funding to promote the use of energy efficient mortgages.

§ 25922.          Development and implementation of pilot program

The commission shall develop and implement a pilot program to determine how
best to inform homeowners and potential homeowners of the availability, methods, and benefits
of obtaining an energy efficient mortgage.

§ 25923.          Functions of pilot program

                        The pilot program shall be designed to do all of the following:

                        (a)        Meet the eligibility requirements of the energy efficient mortgage pilot
program and training program established by the federal government pursuant to the Energy
Policy Act of 1992 (P.L. 102-486) if this state is chosen to participate in the federal
government's pilot program.

                        (b)        Familiarize mortgage lenders, real estate licensees, home appraisers,
home inspectors, energy utilities, energy service providers, and other participants with the
features of the energy efficient mortgage and the benefits that can result from its use.

                        (c)        Identify and implement effective methods of informing the public of the
availability and benefits of the energy efficient mortgage.

                        (d)        Develop methods of incorporating the use of the energy  efficient
mortgage into the regular business practices of mortgage lenders, real estate licensees, home
appraisers, home inspectors, and other persons involved in the sale, refinancing, and
remodeling of residential real estate.

                        (e)       Encourage the use of a home energy rating analysis as a precondition to
qualification for an energy efficient mortgage.

                        (f)         Identify obstacles to the use of energy efficient mortgages and
recommend ways to mitigate or eliminate the obstacles.

§ 25924.         Workshops and consultations

                        (a)        The commission shall convene one or more workshops with mortgage
lenders, real estate licensees, home appraisers, home inspectors, energy utilities, energy
service providers, and other appropriate parties to solicit recommendations on the
implementation of the pilot program.  The commission shall encourage those parties to
participate in the pilot program.
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                        (b)        The commission shall consult, as needed, with the Department of
Financial Institutions, the Department of Real Estate, and the Department of Housing and
Community Development in carrying out this chapter.

§ 25925.          Report to the governor and legislature

                        The commission shall report to the Governor and the Legislature upon the
completion of the pilot program.  Copies of the report shall also be sent to the appropriate policy
committees of the Legislature, including the housing committees of the Senate and the
Assembly.  The report shall include all of the following:

                        (a)        Results of the pilot program, including, but not limited to, the number of
energy efficient mortgages used and the number of people who qualified for home financing as
a result of using an energy efficient mortgage.

                        (b)        Obstacles to the use of energy efficient mortgages.

                        (c)        Recommendations on how to improve the use and effectiveness of
energy efficient mortgages.

CHAPTER 10.8.  HOME ENERGY AND LABELING PROGRAM

§ 25940. R ep ealed 

§ 25941. R ep ealed 

§ 25942. H ome energ y rat ing  p rog ram; criteria; pu b lic inf ormat io n  p ro g ram;  repo rt

( a) On or befor e Jul y 1, 1995, the com mi ssi on shal l  establ ish cri ter ia for
adopti ng a statewi de home ener gy rating progr am for  r esi denti al  dw el li ngs.  The progr am cr i teri a
shall  incl ude, but ar e not l im i ted to, al l of the fol low ing elements:

( 1) C onsi stent, accur ate, and unifor m  r ati ngs based on a si ngl e statewi de
r ating scal e.

( 2) R easonable esti m ates of potenti al  util ity bil l  savi ngs, and r el iable
r ecom m endations on cost-effecti ve m easur es to im pr ove ener gy effi ciency.

( 3) T raini ng and cer ti fi cation pr ocedures for  home r aters and quali ty assur ance
procedur es to pr om ote accurate rati ngs and to pr otect consum ers.

( 4) In coordinati on wi th home ener gy rating ser vi ce or ganizati on data bases,
procedur es to establ i sh a centr al ized, publ icl y accessi ble, data base that i ncludes a uniform 
r epor ting system  for  infor mati on on resi denti al dw ell ings, excl udi ng pr opri etary infor mati on,
needed to facil i tate the progr am.  T here shal l  be no publi c access to i nfor m ation i n the data base
concer ni ng speci fi c dwell i ngs w ithout the owner's or occupant's perm ission.



152

( 5) Label l ing procedur es that wi ll  meet the needs of home buyers,
hom eow ners, r enter s, the r eal estate i ndustry, and mortgage l ender s wi th an inter est i n hom e
energy r ati ngs.

( b) T he comm ission shall  adopt the pr ogram  pur suant to subdivi si on (a) i n
consul tati on wi th representati ves of the Depar tm ent of R eal Estate, the D epartment of Housi ng
and C omm uni ty D evelopment, the Publ i c Uti li ti es Com mi ssi on, i nvestor -ow ned and m uni ci pal 
uti li ties, ci ti es and counti es, r eal  estate l i censees, hom e bui lders, m or tgage l ender s, hom e
apprai sers and i nspectors, hom e ener gy r ati ng or ganizati ons, contr actor s who provide hom e
energy ser vices, consum er  gr oups, and envir onm ental  groups.

( c) On and after January 1, 1996, no hom e ener gy r ati ng servi ces m ay be
per for med i n thi s state unless the ser vi ces have been certifi ed, i f such a cer ti ficati on pr ogram  i s
avail abl e, by the com mi ssi on to be i n com pl iance w i th the pr ogr am  cr iteri a speci fied i n subdi vi sion
( a)  and, i n addi ti on, are in confor m ity w ith any other appli cable el em ent of the pr ogr am .

( d) On or  befor e Jul y 1, 1996, the comm i ssion shal l consult wi th the agenci es
and or gani zations descr ibed in subdi vi si on (b) , to faci l itate a publ ic infor mati on pr ogr am  to i nform 
hom eow ners, r ental  pr oper ty ow ner s, renters, sel ler s, and other s of the exi stence of the statew i de
hom e energy r ati ng pr ogram  adopted by the com m issi on.

( e) Beginning w ith the 1998 bi enni al energy conser vati on repor t r equi r ed by
Secti on 25401.1, the comm i ssion shal l, as par t of that bienni al  r eport, r eport on the pr ogr ess
m ade to im plement a statew ide hom e energy r ati ng pr ogram .  T he repor t shall  incl ude an
evaluati on of the energy savings attri butable to the pr ogr am , and a recom mendati on concerni ng
w hi ch means and methods w i ll  be m ost effi ci ent and cost- effecti ve to i nduce home ener gy ratings
for  r esi denti al  dw el l ings.

C HA PT ER 11.  GA S A PPL IA NC ES

Article 1.  Definitions

§ 25950. Gas ap plian ce

" Gas appli ance"  means any new r esidential -type fur nace, ai r conditi oner , heater ,
r efri ger ator, stove, range, di shw asher , dryer , decorati ve fi r eplace log, or  other  sim i lar device,
except a w ater heater , whi ch uses a gaseous fuel  for operati on and i s autom ati cal ly i gni ted.

§ 25951. Pilot  ligh t 

" Pi lot l ight"  m eans any gas operated devi ce that r emains continual ly oper ated or 
l ighted in or der  to i gnite a gas appli ance to begi n nor m al  oper ati on.

§ 25952. Int ermit ten t ig n it io n  d evice

" Inter mi ttent i gni ti on device"  means an i gniti on devi ce which i s actuated only w hen
the gas appli ance is in oper ati on.



153

§ 25953.  Ad dit io nal d ef initio ns

As used in this chapter , the foll ow i ng term s have the foll ow i ng m eanings:

( a) " Person"  m eans any i ndi vi dual, partner shi p, corpor ati on, l im i ted l iabi l ity
com pany association, manufactur er , distr i butor , retai ler , contr actor  or  bui l der as defined in Section
7026 of the Busi ness and Professi ons C ode, or  other  groups, how ever or ganized, w ho sel l or 
cause to be distri buted or  i nstal led, any new  gas appli ance as defined in Section 25950.

( b) " Manufactur er " m eans any i ndivi dual , par tnership, cor por ation, association,
or other  l egal r el ati onshi p whi ch m anufacturer s, assembl es, produces, or gathers consumer
goods.

( c) " Di str ibutor"  m eans any i ndi vi dual, partner shi p, corpor ati on, associ ati on or 
other  legal  r el ati onshi p w hi ch stands between the m anufactur er and the retai l sel ler i n pur chases,
consi gnm ents or  contr acts for sal e of consumer  goods.

( d) " Retai l sel ler,"  " retai l outlets," " sell er," or "r etail er"  m eans any i ndi vi dual,
par tnershi p, cor poration, associati on, or  other legal  r elati onshi p w hi ch engages in the business of
sel li ng new  goods to retai l buyer s.

( e) " Contr actor " for  the purpose of thi s chapter i s synonym ous w i th the ter m
" buil der " and, w ithi n the meani ng of thi s chapter, a contr actor  i s any person who undertakes to or 
offer s to under take to or  purports to have the capaci ty to undertake to or submi ts a bid to, or  does
him sel f or  by or  thr ough other s, construct, al ter, repai r, add to, subtract fr om , i mpr ove, moved,
w reck or  demoli sh any bui l di ng, highway, road, par king facil i ty, r ai lr oad, excavati on or  other
str uctur e, pr oj ect, devel opm ent or i mprovem ent, or  to do any part ther eof, i ncluding the er ecti on of
scaffolding or other  structures or w or ks in connection therew ith.  T he term  "contractor"  i ncl udes
subcontr actor  and speci al ty contr actor .

A rt icle 2.  Gen eral Pro visio ns

§ 25960. A pp liances with  pilo t  lig h ts; sales af ter cert if ication  of  altern ative mean s

N o new  r esi denti al -type gas appli ance that is equi pped w ith a pi l ot l i ght shall  be
sol d i n the state after  an alternate m eans has been cer tified by the comm ission.  T hi s prohibiti on
shall  becom e operati ve 24 months after  an i nterm ittent i gniti on devi ce has been dem onstr ated
and certifi ed by the comm i ssion as an al ter nate means.  The com mi ssi on may deter m ine, after 
dem onstr ati on, that there is no feasible al ter nati ve means to the use of pi l ot l i ght or that the use of
a pil ot li ght i s necessar y for  publ i c health and safety.

§ 25960.5. Swimming  p o ol h eat ers; eq u ip ped  with  pilo t  lig h t or in termitt ent  ig nitio n
d evice o r d esig n ed  t o  b urn  liq u ef ied  p et roleu m g ases

N otwi thstandi ng the prohi bition contai ned i n Secti on 25960, any sw im mi ng pool
heater  w ith a pi lot l ight which w as manufactur ed pr ior to Februar y 24, 1984, and in stock or on
order  as of that date, may be sol d i n thi s state pr ior to Decem ber  1, 1984.  On or after 
D ecem ber  1, 1984, no sw im m ing pool heater  m ay be sold or  offered for  sale, unl ess i t i s equipped
w ith an inter mi ttent igni tion device or i s designed to bur n onl y l iquefied petrol eum gases.
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§ 25961. Specif icat ion s f or cert if icatio n of  in termitt ent  ig nitio n devices

T he comm ission shall , on or befor e Januar y 1, 1976, develop i n cooperation w ith
affected i ndustr y and consum er  repr esentati ves, who w il l  be designated as such r epr esentati ves
by the com m issi on, the speci fi cations for  cer tificati on of i nterm i ttent i gni ti on devi ces w hich shall 
not si gnifi cantl y affect the pr ice of gas appl iances in competi ti on wi th si m il ar  el ectri cal  appl iances.
T he specifi cati ons shal l be devel oped so as to r esult i n the conservati on of pri m ar y energy
r esour ces, shal l  i ncl ude provi sions necessary for publi c heal th and safety, and shall  gi ve due
consi der ati on to the initi al  costs, incl udi ng install ati on and mai ntenance costs im posed upon the
consum er .

§ 25962. N ot ice o f p ilot  ligh t  p ro h ib it ion 

W ithi n 90 days after  an i nterm i ttent i gni ti on devi ce has been cer tified by the
com mi ssi on, the comm i ssion shal l notify all  gas appli ance manufactur er s doi ng business i n the
state, as to the prohibiti on of affected pi lot l ights and shall  i nform  the m anufactur ers of the devi ces
avail abl e to com pl y w ith thi s articl e.

§ 25963. Seal o f certificat io n 

T he comm ission shall  cr eate a seal of cer ti fi cation and shal l  distri bute the seal  to
every manufactur er  that compli es wi th thi s ar ticle.  The seal  shal l be affi xed to ever y new 
appli ance sol d i n the state.

§ 25964. Sales af ter cert if ication  of  in termitt en t  ign ition  device;  seal o f  cert if ication ; 
b uild ing  p ermit s

After  24 m onths after  an i nterm i ttent i gni ti on devi ce has been cer tified by the
com mi ssi on, no per son shal l sel l or  offer  for  sale in this state any new gas appl iances, as defi ned
i n Secti on 25950, wi thout obtai ni ng the proper  seal  of cer ti ficati on fr om  the com mi ssi on, unl ess
the comm ission other w ise per mi ts such action.  Begi nning 24 m onths after an inter mi ttent i gni ti on
device has been certi fi ed by the com mi ssi on, no ci ty or  county, ci ty and county, or  state agency
shall  issue a perm it for any buil di ng to be equi pped wi th any new  gas appli ance, as defi ned i n
Secti on 25950, unl ess such bui l di ng perm i t shows that the gas appl iance com pli es wi th this
chapter.  H ow ever, any new  gas appl i ance which does not compl y wi th thi s chapter  may be
i nstal led i f the appl iance w as purchased pursuant to a contr act executed pr i or  to June 17, 1978,
and i f the buil ding per mi t w as appr oved pri or  to July 8, 1978.

§ 25965. Inspection  of  manu factu rers, d ist rib ut ors, an d  ret ail o u tlet s f or co mp liance
wit h art icle

After  24 m onths after  an i nter m ittent igni ti on devi ce has been cer tified by the
com mi ssi on, the comm i ssion shal l make per iodi c i nspecti ons of m anufacturers and distr i butor s of
gas appl iances and m ay inspect retai l outlets, i ncl uding gas appl i ances that have been or are to
be install ed by contr actor s or  buil der s at bui lding sites in or der  to deter m ine their  compl iance w ith
thi s articl e.
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§ 25966. Vio lat io ns;  inju nctio ns

Any person who violates or  proposes to vi ol ate thi s chapter m ay be enj oined by
any cour t of com petent jur isdi cti on.  The cour t may m ake such orders or  j udgments, includi ng the
appoi ntm ent of a r eceiver , as m ay be necessar y to prevent the use or  em pl oym ent by any per son
of any practi ces w hi ch vi olate this chapter , or whi ch m ay be necessary to r estor e to any person in
i nter est any money or  proper ty, r eal  or per sonal , w hi ch may have been acqui r ed by m eans of any
practi ce w hich violates any pr ovi si on of this chapter .

Actions for  i nj uncti on under  this section m ay be pr osecuted by the Attorney
Gener al or  any distr i ct attorney, county counsel , city attor ney, or ci ty pr osecutor  i n thi s state in the
nam e of the people of the State of C al ifornia upon thei r  own compl ai nt or  upon the com pl ai nt of
any boar d, offi cer , per son, cor poration or association or by any per son acti ng for the i nterests of
i tsel f, its m em ber s or the general publi c.

§ 25967. C ivil penalties;  d isp osit ion 

( a) Any person who violates any pr ovi si on of this chapter  shal l be li abl e for  a
civil  penal ty not to exceed tw o thousand fi ve hundr ed doll ar s ( $2,500)  for each violation, which
shall  be assessed and r ecovered i n a civi l action brought in the nam e of the people of the State of
C al ifornia by the Attor ney General or by any distr i ct attorney, county counsel , or ci ty attor ney i n
any cour t of com petent jur isdi cti on.

( b) If the acti on i s brought by the Attorney Gener al , one-half of the penal ty
col lected shall  be paid to the tr easur er  of the county i n whi ch the judgm ent w as enter ed, and one- 
hal f to the State Tr easur er.  If br ought by a di str ict attor ney or  county counsel , the enti re am ount of
penal ty col lected shall  be pai d to the tr easur er  of the county in which the judgm ent w as entered.
If br ought by a ci ty attor ney or ci ty pr osecutor , one-half of the penal ty shal l be pai d to the treasurer
of the county and one-hal f to the ci ty.

( c) If the acti on i s brought at the r equest of the com m issi on, the court shal l
deter m ine the r easonabl e expenses i ncurr ed by the com mi ssi on in the investi gation and
prosecution of the acti on.

Befor e any penal ty coll ected i s pai d out pursuant to subdivi si on (b), the amount of
such r easonable expenses i ncur r ed by the comm i ssion shal l be paid to the State T r easur er .

§ 25968. Inspecto r's access t o  p remises an d record s

Any i nspector  appointed or  author ized by the com mi ssi on shal l  have access to the
premi ses, equipm ent, mater ials, par tly fi ni shed and fini shed ar ti cles, and r ecor ds of any per son
subject to the provi sions of this chapter .
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CHAPTER 12.  SOLAR SHADE CONTROL

§ 25980. Sho rt  title; pu b lic p olicy

T hi s chapter shall  be know n and m ay be cited as the Sol ar  Shade C ontrol Act.  It i s
the poli cy of the state to prom ote all  feasibl e means of ener gy conser vation and al l feasi ble uses
of al ter native energy supply sour ces.  In par ticul ar, the state encour ages the pl anti ng and
m ai ntenance of trees and shr ubs to create shading, moder ate outdoor tem peratur es, and pr ovi de
var ious economi c and aesthetic benefits.  H ow ever, ther e are certain si tuati ons i n whi ch the need
for  w i despr ead use of alternati ve ener gy devi ces, such as sol ar  coll ector s, requi res speci fic and
l im ited contr ol s on trees and shr ubs.

§ 25981. Solar co llect or

As used in this chapter , " solar  col l ector " means a fi xed devi ce, str uctur e, or  part of
a devi ce or  str uctur e, whi ch i s used pri m ar il y to transfor m sol ar  ener gy into therm al , chem ical , or
electr ical  ener gy.  T he solar col lector shall  be used as par t of a system  w hich m akes use of sol ar 
energy for  any or al l  of the foll ow i ng purposes:  ( 1)  w ater heati ng, ( 2)  space heati ng or  cool i ng,
and ( 3) pow er  generation.

§ 25982. Placemen t o r gro wt h o f tree or sh ru b  sub seq uen t to  in st allat ion  o f  solar
collecto r o n pro pert y o f ano th er

After  January 1, 1979, no person ow ning, or  i n control of a proper ty shal l all ow  a
tree or shr ub to be placed, or , i f placed, to gr ow  on such pr oper ty, subsequent to the i nstal lation of
a sol ar col lector on the proper ty of another so as to cast a shadow gr eater  than 10 percent of the
col lector absor pti on ar ea upon that solar  col l ector  sur face on the proper ty of another  at any one
tim e between the hour s of 10 a.m. and 2 p.m ., local  standard ti me; provided, that thi s section shall 
not appl y to speci fi c trees and shr ubs w hich at the tim e of i nstal lati on of a sol ar  coll ector  or  dur i ng
the r emainder  of that annual  solar cycle cast a shadow upon that sol ar  coll ector .  For  the
pur poses of thi s chapter, the l ocati on of a solar col lector i s requi red to com pl y w ith the local 
bui ldi ng and setback regul ations, and to be set back not l ess than five feet from  the pr operty l ine,
and no l ess than 10 feet above the ground.  A coll ector  may be less than 10 feet in height, onl y i f
i n addition to the fi ve feet setback, the col l ector  i s set back three tim es the amount l ow ered.

§ 25983. Vio lat io ns;  p ub lic n u isan ce;  n o tice to  ab at e;  prosecu tio n;  p enalt y

Every person w ho m aintai ns any tr ee or  shrub or per mi ts any tree or shr ub to be
m ai ntained in vi ol ati on of Section 25982 upon pr operty owned by such person and every person
l easi ng the proper ty of another  w ho maintai ns any tree or shr ub or  per m its any tr ee or  shr ub to be
m ai ntained in vi ol ati on of Section 25982 after  r easonabl e notice i n wr i ti ng fr om  a di str ict attorney
or ci ty attor ney or prosecuting attorney, to r em ove or alter  the tree or shr ub so that ther e is no
l onger  a vi ol ati on of Section 25982, has been served upon such per son, is guil ty of a publ i c
nui sance as defi ned i n Secti ons 370 and 371 of the Penal  C ode and in Section 3480 of the C i vi l
C ode.  F or  the pur poses of thi s chapter, a vi olati on is hereby deemed an infracti on.  The
com pl ainant shal l establi sh to the satisfacti on of the prosecutor  that the violation has occurr ed
pri or  to the pr osecutor 's duty to i ssue the abatem ent noti ce.  For  the purpose of thi s section,
" reasonabl e noti ce" m eans 30 days fr om  r eceipt of such notice.  U pon expi ration of the 30- day
per iod, the com plainant shal l fil e an affidavi t wi th the prosecutor al l eging that the nuisance has not
been abated i f the complai nant wi shes to pr oceed w i th the action.
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T he existence of such viol ation for  each and every day after  the ser vi ce of such
notice shal l be deem ed a separ ate and di sti nct offense, and i t is hereby made the duty of the
distr i ct attorney, or  the ci ty attor ney of any city the char ter  of w hi ch im poses the duty upon the ci ty
attor ney to prosecute state infracti ons, to pr osecute al l per sons guil ty of vi ol ati ng this secti on by
conti nuous pr osecuti ons unti l the vi ol ati on i s cor r ected.  Each and every vi ol ati on of thi s section
shall  be puni shabl e by a fine not to exceed one thousand dol l ar s ( $1,000) .

§ 25984. T rees on  t imb erlan d;  co mmercial ag ricult ural crop  land ;  rep lacement  o f  t rees
o r sh rub s;  ap plicatio n of  ch ap t er

N othi ng in this chapter  shal l apply to tr ees planted, gr ow n, or  harvested on
tim ber land as defi ned i n Secti on 4526 or  on l and devoted to the pr oduction of com merci al 
agr icultur al cr ops.  Nothi ng i n thi s chapter shall  appl y to the r epl acement of a tr ee or  shrub w hi ch
had been gr ow ing pri or to the i nstal lati on of a sol ar  coll ector  and whi ch, subsequent to the
i nstal lati on of such solar  col l ector , di es.

§ 25985. Ord in ance t o exemp t  cit y o r u ninco rp orated areas from provision s o f chapt er

Any ci ty, or for  uni ncorporated areas, any county, may adopt, by m aj or i ty vote of
the governi ng body, an or dinance exempti ng their  j uri sdi ction from  the pr ovi si ons of thi s chapter.
T he adopti on of such an or di nance shal l not be subj ect to the provisions of the C al ifornia
Envir onm ental  Qual ity Act (com m enci ng wi th Secti on 21000).

§ 25986. Passive or natu ral so lar system which imp acts on  ad jacen t act ive solar
system; act io n t o exemp t f ro m p ro visio ns of  ch ap ter

Any person who plans a passive or natural solar heating system or cooling
system or heating and cooling system which would impact on an adjacent active solar system
may seek equitable relief in a court of competent jurisdiction to exempt such system from the
provisions of this chapter.  The court may grant such an exemption based on a finding that the
passive or natural system would provide a demonstrably greater net energy savings than the
active system which would be impacted.
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OTHER RELATED STATUTES

B USIN ESS A N D PR OFESSION S C OD E

Home Inspection - section 7195.

§ 7195. For purposes of this chapter, the following definitions apply:

(a)(1) "Home inspection" is a noninvasive, physical examination, performed for
a fee in connection with a transfer, as defined in subdivision (e), of real property, of the
mechanical, electrical, or plumbing systems or the structural and essential components of a
residential dwelling of one to four units designed to identify material defects in those systems,
structures and components.  "Home inspection" includes any consultation regarding the
property that is represented to be a home inspection or any confusingly similar term.

(2) "Home inspection," if requested by the client, may include an inspection
of energy efficiency .  Energy efficiency items to be inspected may include the following:

(A) A noninvasive inspection of insulation R-values in attics, roofs, walls,
floors, and ducts.

(B) The number of window glass panes and frame types.

(C) The heating and cooling equipment and water heating systems.

(D) The age and fuel type of major appliances.

(E) The exhaust and cooling fans.

(F) The type of thermostat and other systems.

(G) The general integrity and potential leakage areas of walls, window areas,
doors, and duct systems.

(H) The solar control efficiency of existing windows.

(b) A "material defect" is a condition that significantly affects the value,
desirability, habitability, or safety of the dwelling.  Style or aesthetics shall not be considered in
determining whether a system, structure, or component is defective.

(c) A "home inspection report" is a written report prepared for a fee and
issued after a home inspection.  The report clearly describes and identifies the inspected
systems, structures, or components of the dwelling, any material defects identified, and any
recommendations regarding the conditions observed or recommendations for evaluation by
appropriate persons.

(d) A "home inspector" is any individual who performs a home inspection.
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(e) "Transfer" is a transfer by sale, exchange, installment land sales contract,
as defined in Section 2985 of the Civil Code, lease with an option to purchase, any other option
to purchase, or ground lease coupled with improvements, of real property or residential stock
cooperative, improved with or consisting of not less than one nor more than four dwelling units.

EDUCATION CODE - DIVISION 1

Par t 10.7, Katz Safe School bus C lean Fuel  Effi ciency D em onstr ati on Pr ogr am  -  Secti on 17910 et
seq.

CHAPTER 1.  General Provisions

§ 17910. Sho rt  title

T hi s par t shall  be know n and m ay be ci ted as the Katz Safe School bus C lean Fuel 
Effici ency Demonstration Progr am.

§ 17910.1. D ef in ition s

As used in this part, the foll ow i ng term s have the foll ow i ng m eanings:

( a) " Comm i ssion" means the State Ener gy Resources Conservati on and
D evel opm ent C om m issi on.

( b) " Super intendent"  m eans the Superi ntendent of Publi c Instructi on.

( c) " Fund"  m eans the Katz School bus F und created pur suant to
Secti on 17911.

( d) " Depar tm ent" means the Depar tm ent of the Cali for ni a H ighway Patrol .

( e) " Pr ogr am " m eans the Katz Safe School bus C lean Fuel  Effi ciency
D em onstr ati on Pr ogram .

( f) " School bus"  means a school bus, as defi ned i n Secti on 545 of the Vehi cl e
C ode, which i s T ype 1 and publ i cl y owned.

( g) " Local  educational  agency"  m eans any of the foll ow i ng:

( 1) A school  di stri ct.

( 2) A county offi ce of educati on.

( 3) A r egi onal  occupational  pr ogram  or center .

( 4) A j oi nt powers agency whi ch oper ated publi cl y owned school buses.
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§ 17910.2. Purch ase o f  n ew sch oo lbu ses; sp ecificat io n s;  d ist rib ut io n 

T he Legi sl ature fi nds and decl ares that there ar e m any school buses oper ating i n
thi s state which are not fuel effici ent and do not meet curr ent federal  standards of safety, and that
ensur i ng the safety of school bus transpor tation i s a m atter  of the hi ghest i mportance.  It is,
therefor e, the i ntent of the Legi sl ature, i n enacti ng this part, to cr eate a program for  the pur chase
of new  school buses w hi ch meet feder al  safety standar ds and oper ate w ith greater efficiency and
produce few er  adverse air  em issions than the vehicl es being r eplaced.

It is further  the intent of the Legi sl ature that the replacem ent school buses provided
under  this pr ogr am  be distri buted to as diver se a sel ection of di str icts as is consistent w ith safety
and ener gy consi derations.

CHAPTER 2.  Fiscal Provisions And Authorized Use Of Funds

§ 17911. K at z Sch oo lbu s F un d;  creat io n

T here is hereby cr eated i n the State T r easur y the Katz School bus F und.

§ 17911.2. D et ermin at ion  o f  p art icip ating  lo cal agen cies

T he comm ission shall  deter mi ne the l ocal  educati onal agencies that are to r eceive
r eplacem ent school buses for  parti ci pation i n the program.

§ 17911.3. D et ermin at ion  o f  can d id at e sch oo lbu ses; criteria

In deter mi ning w hi ch candi date school buses w il l  be sel ected for replacem ent, the
com mi ssi on shal l  fir st, i n coor di nation w ith the departm ent and the super intendent, determ i ne
w hi ch local  educational  agenci es meet the dem onstr ati on pr oj ect cr iter i a.

§ 17911.4. C an did at e sch oo lbu ses; in spect ion ; criteria

All  candidate school buses sel ected by the com mi ssi on for replacem ent shall  be
i nspected by the department to deter mi ne al l of the fol l ow ing cri ter ia:

( a) T he dates of manufactur e of the school buses.  T he school buses shal l have
been m anufactur ed pr i or  to Apr i l 1, 1977, and shal l  have been cer tified dur i ng the pr i or  school 
year pur suant to Section 2807 of the Vehi cl e C ode.

( b) T he total accum ulated m il eage of each candidate school bus, as suppor ted
by the owner's r ecor ds and r ecords of the department.  Any r ecords m ai ntained by the
super i ntendent m ay al so be consider ed in deter mi ni ng the true accumulated m i leage of a
candi date school bus.  Onl y m il eage accum ulated on the candidate school  bus dur ing usage by
the appl icant di stri ct may be consi der ed by the com mi ssi on as m il eage under  this subdi vi si on.

(c) The average number of miles per day each candidate schoolbus traveled
during the prior school year and to date during the current school year, as evidenced by the
owner's records.  Any records maintained by the department or by the superintendent may also
be considered in determining the true average daily miles of a candidate schoolbus.
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( d) T he dates of each of the last three annual  certifi cati ons and the odom eter 
r eadi ng for  each of those dates.

§ 17911.5. Purchase of schoolbuses; specifications; title; safety standards; capacity;
design

( a) School buses shal l be purchased by the Depar tm ent of General Ser vi ces
pur suant to specificati ons developed by the comm ission.  T itl e to any school bus pur chased by the
D epar tment of General  Ser vices pursuant to thi s secti on shal l  be i n the nam e of the l ocal
educational  agency for whi ch the school bus w as purchased.

( b) Any school bus pur chased w ith these funds shal l meet al l  appl icabl e feder al 
m otor  vehi cle safety standar ds, oper ate w ith greater energy effici ency, and pr oduce fewer
adver se ai r  emi ssi ons than the school bus bei ng repl aced.

( c) Except as provi ded i n thi s subdi vision, no repl acement school bus shall 
exceed the capacity of the school bus bei ng repl aced, as esti mated by the depar tm ent.  A local 
educational  agency m ay use funds fr om any avai labl e sour ce, other  than gr ants recei ved
pur suant to thi s par t, to pay that par t of the cost of a school bus that exceeds the cost of a
r eplacem ent school bus of the sam e capaci ty and w ith the same featur es as the school bus bei ng
r eplaced, as estim ated by the D epar tment of General  Ser vices.

( d) A r epl acem ent school bus m ay be of the same desi gn, configur ati on, and
nonpow er -tr ai n speci ficati ons as the r eti red school bus.

§ 17911.6. A pp licat io n  f or replacemen t;  st at ement  o f  special circu mst an ces

Local  educati onal agencies m ay subm i t a statem ent descr i bi ng speci al 
cir cum stances w hich are appl icabl e to a quali fied candi date school bus, such as the unavail abi li ty
of repai r or replacem ent par ts, or any necessary chassi s m odi fi cations requi ri ng the approval  of
the m anufacturer  of the chassi s, as requi red by regul ati ons of the department, w i th i ts appli cation
for  a repl acement school bus.  T he comm i ssion m ay consi der those speci al  ci rcum stances in
deter m ining the local  educational  agenci es that ar e to r ecei ve replacem ent school buses.

§ 17911.7. Sch oo lbu ses; pro hibit ed  u ses

School buses r epl aced under  thi s par t shal l not be used as school buses, youth
buses, school  pupi l activi ty buses, gener al  publ ic par atr ansi t vehi cl es, or far m l abor  vehi cles i n thi s
state.

CHAPTER 3.  Demonstration Program

§ 17912. D esig n  and  ad min istrat io n;  du ties of  co mmissio n 

T he demonstrati on pr ogr am  establi shed by this chapter  shal l be designed and
adm ini ster ed by the com mi ssi on, w ith the advi ce and consul tation of the department and the
super i ntendent.  T he comm i ssion shal l insur e that fuel econom y and exhaust emi ssi ons are
m onitored as a par t of the dem onstr ati on, and shal l  ensure that at l east 35 percent of the vehi cles
are powered by m ethanol  or  other low -emi ssi on, clean- bur ni ng fuel s, unl ess the comm ission
deter m ines, w ithin 18 m onths of the effecti ve date of this act, that the use of these funds for  cl ean
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bur ni ng fuel pr ojects i s i nfeasible.  The com m issi on shall , w ithi n 30 days of making that
deter m inati on, submi t a r eport to the Legislatur e explai ni ng its deter m inati on w i th r espect to the
feasi bil ity or i nfeasibil i ty of the pr oj ect.  The field demonstration shall  be i n accordance wi th State
Energy C onser vation Progr am gui deli nes.

§ 17912.1. R ep ort  t o g overn or an d leg islat ure

T he comm ission shall  tr ansmi t a r eport to the Gover nor and to the Legislatur e on
the demonstrati on pr ogr am  requi red by thi s chapter  on or  before June 30, 1989.

§ 17912.2. L ocal ag en cy particip at io n ; reg ulat ion 

W hen a l ocal educati onal agency accepts a r epl acem ent school bus, it shal l also
agr ee to partici pate in the dem onstr ation program.  T hat par ticipati on shal l  i ncl ude m ai ntaining
r ecor ds of mi leage and fuel consumption, and r epor ting that i nfor m ation to the comm ission i n a
tim el y m anner .  The com mi ssi on shal l , establi sh a procedur e and r equir ement for par ti cipati on i n
the demonstrati on pr ogr am .  Al l  vehi cl es acqui red under  the dem onstr ati on pr ogram , at a
m inim um, shal l m eet all  appl icabl e l aw s and r egulations, i ncl uding those rel ated to thei r
acqui sition by school  distri cts, operati on, fuel  effi ci ency, ai r emi ssi ons, and safety.

§ 17912.3. Purch ase o f  sch oo lbu ses; restrict io ns;  f ed eral stand ard s

N o school distr i ct w hich r ecei ves one or  more repl acement buses pursuant to this
par t shall  purchase for  use as a school bus, as defi ned i n secti on 545 of the Vehi cl e C ode, any
school bus w hi ch does not m eet feder al Motor  Vehi cl e Safety Standar ds 220, 221 and 222 (49
C FR  §§ 571.220, 571.221 and 571.222)  appl icabl e to school buses com m enci ng Apr il  1, 1977.

EDUCATION CODE - DIVISION 1

Part 10.8.,  Schoolbus Emissions Reduction Funds – Section 17920 et seq.

§ 17920. Establishment and administration

Any school district or county office of education may establish and administer a
schoolbus emissions reduction fund to receive revenue from public and private sources for the
purpose of purchasing low- or zero-emission schoolbuses to replace, or increase the number of,
schoolbuses in the existing school district or county fleet or retrofitting existing schoolbuses to
achieve reductions in emissions.

§ 17921. Revenue sources

A school district or county office of education that establishes a schoolbus
emissions reduction fund may receive revenues from air pollution control district and air quality
anagement district grants, revenues from a city that are granted pursuant to paragraph (1) of
subdivision (b) of Section 44243 of the Health and Safety Code, or from any other source.  The
school district or county office of education shall contribute a majority of the money deposited in
its schoolbus emissions reduction fund.
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§ 17922. State funds

State funds may, upon appropriation by the Legislature, be distributed to the
Superintendent of Public Instruction for distribution to districts and county offices of education
for the purchase of low- or zero-emission schoolbuses that replace, or increase the number of,
schoolbuses in the existing schoolbus fleet or for retrofitting existing schoolbuses to achieve
reductions in emissions.  State funds that are provided pursuant to this part shall not exceed the
amount of funds provided from other sources.

§ 17923. Private sector contributors

A school district or county office of education may enter into contracts, including
multiple year contracts, with private sector individuals, businesses, and other entities for the
purpose of receiving revenues to supplement its schoolbus emissions reduction fund in
exchange for the issuance to the private sector contributor of emission reduction credits
resulting from the purchase by the school district or county office of education of low- or zero-
emission schoolbuses or the retrofit of existing schoolbuses.  If there are multiple private sector
contributors, each of those contributors shall receive a share of the credits allocated in
proportion to their contribution, as specified by the school district or county office of education at
the time that the parties enter into the agreement.

§ 17924. State guidelines; funding; credits

The Chairperson of the State Air Resources Board and the Superintendent of
Public Instruction shall jointly develop guidelines for school district or county office of education
use that describe all of the following:

(a) The manner in which school districts or county offices of education may
obtain funding from private and public entities for deposit into a school district or county office of
education schoolbus emissions reduction fund.

(b) The methods for determining the quantity and allocation of emission
reduction credits generated from a new bus that replaces an existing bus or from a new or
retrofitted bus that represents an expansion of fleet capacity.

(c) The methods by which school districts or county offices of education
located in the South Coast Air Quality Management District may obtain funds from cities
pursuant to paragraph (1) of subdivision (b) of Section 44243 of the Health and Safety Code.

§ 17925. Appropriations

Prior to distributing any state funds pursuant to this part, the Superintendent of
Public Instruction shall consult with the State Energy Resources Conservation and Development
Commission to avoid duplication or overlap with appropriations from the Katz Schoolbus Fund,
created pursuant to Section 17911.

§ 17926. Sale of replaced schoolbuses

Any schoolbus replaced pursuant to this part that meets the federal safety
standards established in 1977 shall be offered for sale to school districts to replace schoolbuses
that do not meet the federal safety standards, at a purchase price not to exceed the amount of
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the school district or county office of education's contribution specified in Section 17921, plus
appropriate administrative costs.  This section shall not apply if the school district or county
office of education certifies a continued need for the schoolbus being replaced.

FINANCIAL CODE - DIVISION 15.5

State Assistance Fund for Enterprise, Business and Industrial Development Corporation -
Section 32000 et seq.

§ 32101. Purpo ses

T he purposes of this di vi sion are the fol lowi ng:

(a) The enhance the availability of financial assistance for small business in
California.

(b) To increase the cost effectiveness and efficiency of financial assistance to
small businesses provided by the state.

(c) To provide maximum utilization of available federal assistance programs,
including, but not limited to, the Small Business Administration’s loan guarantee program.

(d) To reduce duplication and overlap in the provisions of financing
assistance to small businesses through increased coordination and direction of state assistance
programs.

(e) To provide the maximum degree of leverage of the limited state resources
available to assist small business, consistent with sound business practices and fiduciary
responsibility.

(f) To increase the competitiveness of California’s small businesses in the
world economy and the creation of jobs.

T he boar d of di rectors of the Cor poration consi sts of seven mem bers:  thr ee offi ci al
dir ector s and four  publ ic di rectors.  The offi ci al  members of the boar d are the Secretar y of Tr ade
and C omm er ce, one mem ber of the Ener gy C omm ission and the chair per son of the Smal l
Business D evelopment Boar d.  T he board i s dir ected to establ i sh, among other  accounts, an
" ener gy loan fund"  to assi st sm al l businesses that pr ovi de or  pur chase al ter nati ve energy system s
or ser vi ces and an " energy effi ci ency im provem ents loan fund"  to encour age small  busi nesses to
i nvest i n energy effi ci ency im provem ents.  (See secti ons 32402, 32621, 32623, 32920 and
32922.)  W i th r espect to l oans for energy effi ci ency im provem ents, the Boar d i s to incor por ate i nto
i ts l oan appr oval gui deli nes, r ecom m endations adopted by the Ener gy Com mi ssi on w i th r espect
to technical cr i teri a that are to be appl ied to pr ojects r eceiving l oans.  ( Secti on 32940.)   The
C or por ation, the Ener gy C omm ission, and the Ener gy Extensi on Servi ce ar e requi red to j oi ntl y fi l e
a r eport to the Legi slatur e every 2 year s ( beginni ng January 1, 1988) sum mar izing program
activi ti es regar di ng ener gy efficiency i m pr ovements.  ( Secti on 32955.)   T he pr ovi si ons for  the
energy effi ci ency im provem ents loan fund becom e inoperative on Jul y 1, 1996.
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Legisl ation passed i n 19932001 (AB 189026xx ; Chapter  102815, Statutes of
19932001, Second Extraor dinar y Session)  changed the i noper ati ve date fr om  Jul y 1, 1996 to July
1, 2001 to Jul y 1, 2011.

FOOD AND AGRICULTURAL CODE – DIVISION 1

Part 3, Chapter 144 – Agricultural Biomass-To-Energy Incentive Grant Program – Section 1101
et seq.

§ 1101. This part shall be known, and may be cited, as the Agricultural Biomass-to-
Energy Incentive Grant Program.

§ 1102. The Legislature finds and declares all of the following:

(a) California agriculture produces substantial quantities of residual materials
from farming practices, including orchard and vineyard pruning and removals.  These residual
materials are disposed of primarily by open field burning, resulting in air emissions that would be
substantially reduced if the residual materials instead were converted into energy at a biomass-
to-energy facility.

(b) California's longstanding energy policy encourages a diversity of electrical
power generation sources, including biomass-to-energy and renewables.  Existing biomass-to-
energy powerplants provide an important alternative use for agricultural residue materials as
well as electrical power for the people of California.

(c) California seeks to improve environmental quality and sustain our natural
resources, in part through various strategies and programs that reduce agricultural, rangeland,
and forest burning, and programs that foster higher value uses for materials that otherwise
would be managed as wastes.  Air districts currently administer air quality permit and emission
requirement provisions, under state law, for various types of project facilities, including those
using agricultural residue products as biomass fuel to produce electrical energy.

(d) Additional incentives are necessary to reduce open field burning of
agricultural residual materials that degrade air quality, to produce electrical power from a
renewable source, and to foster and sustain the biomass industry, including collection, hauling,
and processing infrastructure, and, therefore, the Legislature establishes the Agricultural
Biomass-to-Energy Incentive Grant Program.

(e) The Legislature further finds and declares that providing the grants set
forth under this program is in the public interest, serves a public purpose, and that providing
incentives to facilities will promote the prosperity, health, safety, and welfare of the citizens of
the State of California.

(f) It is also the intent of the Legislature to provide funding of thirty million
dollars ($30,000,000) over the three-year duration of the grant program.
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§ 1103. For the purposes of this part, the following definitions apply:

(a) "Agency" means the Trade and Commerce Agency.

(b) "Air district" means an air pollution control district or an air quality
management district established or continued in existence pursuant to Part 3 (commencing with
Section 40000) of the Health and Safety Code.

(c) "Facility" means any California site that meets both of the following
criteria:

(1)       As of July 1, 2000, converted, and continues to convert, qualified
agricultural biomass to energy and the conversion results in lower oxides of nitrogen (NOx)
emissions than would otherwise be produced if burned in the open field during the ozone
season, as determined by the air district in which the site operates.

(1)        As of July 1, 2000, converted and continues to convert qualified
agricultural biomass to energy, or that operated prior to July 1, 2000, converting qualified
agricultural biomass to energy, was closed for a period of time but maintained all applicable air
quality permits during that closure, and is ready to reopen on or before June 30, 2001, and, in
both cases, the conversion results in lower oxides of nitrogen (NOx) emissions than would
otherwise be produced if burned in the open field during the ozone season, as determined by
the air district in which the site operates.

(2) Does not produce electricity for sale to a public utility pursuant to a
contract with that public utility, or, if the site does produce electricity for sale to a public utility
pursuant to a contract with that public utility, the site does not qualify for the fixed energy prices
established prior to June 30, 2000, under the terms of that contract at the time the application
for the grant is made.

(d) "Grant" means an award of funds by the agency to an air district that
shall, in turn, grant incentive payments to a facility after deducting the air district's administrative
fee as provided in Section 1104.

(e) "Incentive payment" means a payment by an air district to facilities for
qualified agricultural biomass to be received and converted into energy after July 1, 2000.  This
payment shall be in the amount of ten dollars ($10) for each ton of qualified agricultural biomass
received for conversion to energy.

(f) "Qualified agricultural biomass" means agricultural residues that
historically have been open-field burned in the jurisdiction of the air district from which the
agricultural residues are derived, as determined by the air district, excluding urban and forest
wood products, that include either of the following:

(1) Field and seed crop residues, including, but not limited to, straws from
rice and wheat.

(2) Fruit and nut crop residues, including, but not limited to, orchard and
vineyard pruning and removals.
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§ 1104. (a) An air district may apply to the agency to receive one or more grants to
provide an incentive payment to one or more facilities located within its jurisdiction.  The air
district shall complete a separate application for each participating facility that shall consist of all
of the following information:

(1) The name, address, contact person, and any other information necessary
for the agency to communicate with the air district.

(2) The name, address, contact person, and any other information necessary
for the agency to identify the facility.

(3) A resolution adopted by the air district containing both of the following
findings:

(A) That the facility listed in the application meets the program definition of
facility.

(B) That the annual estimated amount requested by the facility is based upon
ten dollars ($10) per ton for the quantity of qualified agricultural biomass that facility projects it
will receive for conversion to energy during that fiscal year.  The projection shall be based upon
the capacity of the facility, the tonnage historically converted by the facility, and the tonnage of
qualified agricultural biomass available within 50 miles of the facility.

(4) A summary report of the amount of actual biomass emissions of the
facility, based on annual source tests, and the amount of emission reductions estimated to be
acquired under the application.  The estimated emission reductions for NOx shall be expressed
as net pounds per ton.

(5) The capacity of the facility.

(6) The tonnage of biomass converted into energy by the facility for the five
years prior to the date of the application.

(7)  An estimate of the tonnage of qualified agricultural biomass existing
within 50 miles of the facility.

(b) The agency shall schedule one or more application deadlines for
awarding one-year grants to air districts.  Procedures, forms, and guidelines established for the
program, including the application process, are exempt from Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.  The agency may
request additional information from an air district solely to clarify information contained in the
application or to correct clerical errors contained in the application.

(c) An air district receiving a grant from the agency pursuant to this part may
receive 5 percent of the grant award for administering the biomass-to-energy production
incentive payment and for performing related recordkeeping activities.

(d)  The agency shall review all applications received by the deadline to
determine that they are complete and eligible.  All complete and eligible applications shall be
reviewed by the review panel established pursuant to Section 1105.  The review panel shall
determine whether the findings by the air districts required by paragraph (3) of subdivision (a)
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are reasonable.  If the panel determines that the findings are not reasonable, it may either
determine the application to be ineligible, if it determines that the facility is not eligible under that
part, or reduce the amount of funding requested, if it determines that estimated tonnage is
inaccurate.  The determination of the review panel shall be nonappealable.

(e) The agency shall tally the aggregate amount requested from all complete
and eligible applications received by the application deadline following review, and possible
modification by the review panel.  If the amount exceeds the funds available for that application
deadline, the amount awarded for each application shall be a percentage of the total funds
available.  To determine the percentage, the numerator shall be the grant funds requested by
the air district after any modifications by the review panel, and the denominator shall be the
aggregate amount requested from all complete and eligible applications after any modifications
by the review panel.  The agency shall enter into a grant agreement or grant agreements with
each air district receiving a grant or grants.

(f) Facilities receiving incentive payments pursuant to this part are not
eligible to receive emission reduction credits.  Generators or suppliers of qualified agricultural
biomass may not receive emission reduction credits for any qualified agricultural biomass for
which a facility has received an incentive payment.

(g) On and after January 1, 2002, any energy produced by a facility that
receives an incentive payment is not eligible for any other production subsidy, rebate, buydown,
or any incentive funded through electricity surcharges.

§ 1105. The agency shall establish a multiagency review panel.  The panel shall consist
of representatives from any or all of the following entities:  the Department of Food and
Agriculture, the Resources Agency, the California Environmental Protection Agency, the State
Air Resources Board, the State Energy Resources Conservation and Development
Commission, the California Integrated Waste Management Board, and any other state agency
deemed appropriate by the agency.

§ 1106. Following the award of a grant, the agency shall enter into a grant agreement
with the air district.  The agency may advance grant funds to the air district.  No additional
amount shall be provided to an air district until the air district documents that the facility is
converting the requisite tons of qualified agricultural biomass to energy.  The documentation
shall consist of the existing reporting and recordkeeping system, as set forth in subdivisions (b)
and (c) of Section 41605.5 of the Health and Safety Code.

§ 1107. The multiagency review panel established pursuant to Section 1105 shall provide
a report to the Legislature on the results and effectiveness of the Agricultural Biomass-to-
Energy Incentive Program by January 1, 2003.

§ 1108. This part shall remain in effect only until January 1, 2004, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2004, deletes or
extends that date.
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GOVERNMENT CODE - TITLE 1 – DIVISION 5

Chapter 3.5  - State Energy Projects - section 4240 et seq.

§ 4240.            It is the intent of the Legislature to permit state agencies to implement energy
conservation and efficiency measures on public property in accordance with this chapter in the
most expedient manner possible.

§ 4241.            As used in this chapter, and as used in Section 3 of the act adding this chapter,
"state energy project" means equipment, load management techniques, and other measures or
services that reduce energy consumption and provide for more efficient use of energy in state
buildings or facilities, or buildings or facilities owned or operated by community colleges.

§ 4242.            State energy projects may be implemented under this chapter with the approval
of the Director of General Services and the Director of Finance.

§ 4243.            Prior to awarding or entering into a contract, agreement, or lease, the state
agency shall request proposals from qualified persons.  After evaluating the proposals, the state
agency shall award contracts based on qualifications, including the consideration of such factors
as the experience of the contractor, the type of technology to be employed by the contractor on
the energy project, the cost to the agency, and any other relevant considerations.  State
agencies may also award contracts to persons selected from the pool of qualified energy
service companies established pursuant to Section 388 of the Public Utilities Code, when it is
determined they are qualified to perform the work on a particular project.  For purposes of this
chapter, energy projects shall be exempt from Chapter 10 (commencing with Section 4525).

§ 4244.            Notwithstanding Section  4243, the Director of General Services may exempt a
state energy project from the advertising and competitive bidding requirements of this code and
the Public Contract Code, if the director deems the exemption necessary to implement the
purpose of this chapter, to reduce peak electricity demand, and to improve energy efficiency.

§ 4245.            At the discretion of the Department of Finance, state energy projects may be
exempted from the capital outlay process, including, but not limited to, Section 13332.11.

§ 4246.            The Department of General Services may adopt regulations for purposes of this
chapter as emergency regulations in accordance with Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2.  For purposes of Chapter 3.5, including, but not limited
to, Section 11349.6, the adoption of the regulations shall be considered by the Office of
Administrative Law to be necessary for the immediate preservation of public peace, health,
safety, and general welfare.  Notwithstanding the 120-day limit specified in subdivision (e) of
Section 11346.1, the regulations shall be repealed 180 days after their effective date, unless the
department complies with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3
of Title 2 as provided in subdivision (e) of Section 11346.1.

§ 4246.5.         On or before October 1, 2001, and quarterly thereafter, the Department of
Finance shall provide to the Chairperson of the Joint Legislative Budget Committee a report of
all state energy projects implemented pursuant to the exemptions provided either in Section
4244 or 4245 of this chapter.
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§ 4247.            This chapter shall remain in effect only until January 1, 2003, and as of that date
is repealed, unless a later enacted statute, that is enacted before January 1, 2003, deletes or
extends that date.

GOVERNMENT CODE

Governor's Clean Energy GREEN TEAM - section 12078.

§ 12078.          (a)        There is hereby established the Governor's Clean Energy GREEN TEAM,
which shall consist of a chairperson and not more than 15 members as follows:

(1)        The Chair of the Electricity Oversight Board.

 (2)       The President of the California Public Utilities Commission.

(3)        The Chair of the Energy Resources Conservation and Development
Commission.

(4)        The Secretary for Environmental Protection.

(5)        The Secretary of the Resources Agency.

(6)        The Secretary of the Trade and Commerce Agency.

(7)        The director of the Governor's Office of Planning and Research.

(8)        Representatives from the United States Environmental Protection
Agency, the United States Fish and Wildlife Service, and other affected federal agencies
appointed by the Governor.

(9)        Representatives of local and regional agencies, including, but not limited
to, air pollution control districts and air quality management districts appointed by the Governor.

(b)        Within 90 days of the effective date of this section, the GREEN TEAM
shall do all of the following:

(1)        Compile and, upon request, make available to persons proposing to
construct powerplants, all available guidance documents and other information on the
environmental effects associated with powerplants proposed to be certified pursuant to Division
15 (commencing with Section 25000) of the Public Resources Code, and including state-of-the-
art and best available control technologies and air emissions offsets that could be used to
mitigate those environmental effects.

(2)        Upon request, provide assistance to persons proposing to construct
powerplants in obtaining essential inputs, including, but not limited to, natural gas supply,
emission offsets, and necessary water supply.

(3)        Upon request, provide assistance to persons proposing to construct
powerplants pursuant to Chapter 6 (commencing with Section 25500) of Division 15 of the
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Public Resources Code in identifying the environmental effects of such powerplants and any
actions the person may take to mitigate those effects.

(4)        Upon request, provide assistance to persons proposing to construct
powerplants in working with local governments in ensuring that local permits, land use
authorizations, and other approvals made at the local level are undertaken in the most
expeditious manner feasible without compromising public participation or environmental
protection.

(5)        Develop recommendations for low- or zero-interest financing programs for
renewable energy, including distributed renewable energy for state and nonprofit corporations.

(c)        This section shall remain in effect only until January 1, 2004, and as of
that date is repealed, unless a later enacted statute, that is enacted before January 1, 2004,
deletes or extends that date.

GOVERNMENT CODE - TITLE 2

Par t 5, Chapter  4 - C al ifornia Tr ansportati on Research and Innovation Progr am - Secti on 14450 et
seq.

Legisl ation passed i n 1992 ( AB 3096; C hapter 352, statutes of 1992) cr eated the
C al ifornia Tr ansportati on Research and Innovation Progr am to be developed by the Depar tm ent
of Tr anspor tati on.  T he pr ogram  i s r equi r ed to be bal anced and m ul ti m odal  and shall  ensur e that
adequate r esour ces ar e devoted to r esear ch and developm ent of nonhi ghw ay tr ansportati on
m odes, i ncl uding, but not li mi ted to, tr ansit buses and other  publ ic tr ansportati on, and
nonmotor ized modes.  In pr epar i ng the research and devel opment pr ogr am  the D epar tment of
T ranspor tation m ust consul t other  parts of the transpor tation i ndustry and affected state agenci es
i ncluding the Ener gy Comm i ssion.

GOVERNMENT CODE - TITLE 2

Sol ar  Ener gy – Secti on 14684

§ 14684.          (a)        The department, in consultation with the State Energy Resources
Conservation and Development Commission, shall ensure that solar energy equipment is
installed, no later than January 1, 2007, on all state buildings and state parking facilities, where
feasible.  The department shall establish a schedule designating when solar energy equipment
will be installed on each building and facility, with priority given to buildings and facilities where
installation is most feasible, both for state building and facility use and consumption and local
publicly owned electric utility use, where feasible.

(b)        Solar energy equipment shall be installed where feasible as part of the
construction of all state buildings and state parking facilities that commences after December
31, 2002.

(c)        For purposes of this section, it is feasible to install solar energy
equipment if adequate space on a building is available, and if the solar energy equipment is
cost-effective. funding is available.
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(d)        No part of this section shall be construed to exempt the state from any
applicable fee or requirement imposed by the Public Utilities Commission.

(e)        The department may adopt regulations for the purposes of this section as
emergency regulations in accordance with Chapter 3.5 (commencing with Section 11340) of
Part 1.  For purposes of Chapter 3.5 (commencing with Section 11340) of Part 1, including, but
not limited to, Section 11349.6, the adoption of the regulations shall be considered by the Office
of Administrative Law to be necessary for the immediate preservation of the public peace,
health, safety, and general welfare.  Notwithstanding the 120-day limit specified in subdivision
(e) of Section 11346.1, the regulations shall be repealed 180 days after their effective date,
unless the department complies with Chapter 3.5 (commencing with Section 11340) of Part 1 as
provided in subdivision (e) of Section 11346.1.

(f)         For purposes of this section, the following terms have the following
meanings:

(1)        "Cost-effective" means that the present value of the savings generated
over the life of the solar energy system, including consideration of the value of the energy
produced during peak and off-peak demand periods and the value of a reliable energy supply
not subject to price volatility, shall exceed the present value cost of the solar energy equipment
by not less than 10 percent.  The present value cost of the solar energy equipment does not
include the cost of unrelated building components.  The department, in making the present
value assessment, shall obtain interest rates, discount rates, and consumer price index figures
from the Treasurer, and shall take into consideration air emission reduction benefits.

(2)        "Local publicly owned electric utility" means a local publicly owned electric
utility as defined in Section 9604 of the Public Utilities Code.

(3)        "Solar energy equipment" means equipment whose primary purpose is to
provide for the collection, conversion, storage, or control of solar energy for electricity
generation.

GOVERNMENT CODE - TITLE 2

Part 5.5, Chapter 2 – State Building Energy Retrofits - Section 14710 et seq.

§ 14710.          As used in this article, the following terms have the following meanings:

(a)        "Alternative energy equipment" means alternative energy equipment, as
defined in subdivision (d) of Section 15814.11, and, in the case of fossil fuel generation,
complies with emission standards and guidance adopted by the State Air Resources Board
pursuant to Sections 41514.9 and 41514.10 of the Health and Safety Code.  Prior to the
adoption of those standards and guidance, for the purposes of this article, distributed energy
resources shall meet emission levels equivalent to nine ppm oxides of nitrogen, averaged over
a three-hour period, or best available control technology for the applicable air district, whichever
is lower.
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(b)        "Cogeneration equipment" means equipment used for cogeneration, as
defined in Section 218.5 of the Public Utilities Code.

(c)        "Feasible" means capable of being accomplished in a successful manner
within a reasonable period of time, taking into account life-cycle costing analyses, and
environmental, social, and technological factors, however, renewable technologies shall not be
exempt based solely on cost considerations.

(d)        "Public building" means a public building, as defined in Section 15802.

(e)        "State agency" means any state agency, board, department or
commission, including, but not limited to, the entities specified in subdivision (a) of Section
15814.12.

§ 14711.5.       (a)        The department in consultation with the State Energy Resources
Conservation and Development Commission, with the concurrence of the Department of
Finance, shall identify each public building in the department's state property inventory where it
is feasible for that building to reduce energy consumption and achieve energy efficiencies, as
well as to produce its own onsite electrical generation or reduce its level of peak demand
electricity consumption using alternative energy equipment, thermal energy storage
technologies, or cogeneration equipment.

(b)        The department may consider a variety of factors, including, but not
limited to, the size of the public building, its location, the ease of conversion to onsite electrical
generation, peak demand reduction efficiency, cost effectiveness, and the amount of
megawatts generated or shifted to off-peak periods.

§ 14712.          The director may enter into third party agreements that the director, with the
concurrence of the Department of Finance, determines are appropriate and cost-effective to
implement energy efficiencies and feasible onsite electric generation pursuant to Section
14711.5 and to achieve the goals of this section.  The director may enter into negotiated
agreements with parties on the terms and conditions that the director, with the concurrence of
the Department of Finance, deems are in the state's interests to accomplish all of the following
objectives:

(a)        Reduce overall energy consumption in state facilities by 30 percent.

(b)        Achieve energy self-sufficiency at state facilities using clean, modern
technologies that produce zero air emissions or that meet or exceed state air quality standards.

(c)        Maximize the use of renewable energy technologies for both onsite
electrical generation as well as thermal energy production.

(d)        Utilize private third party financing, where feasible, for the construction,
operation, and maintenance of such energy investments.

(e)        Achieve these objectives at delivered energy costs equal to or less than
the cost of obtaining the energy through the electric grid or other conventional means, as
determined by the director.
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§ 14713.          (a)        Notwithstanding subdivision (b) of Section 15814.12, the department shall
retrofit all public buildings, identified in Section 14711.5, where feasible, provided that work on
public buildings of the California State University shall be performed only at the request or with
the consent of the university.

(b)        If a public building generates more electricity than it uses, it may make
the energy available for the state electrical distribution grid.

§ 14714.          On or before two years after the effective date of the act adding this section, and
every two years thereafter, the Department of General Services shall prepare and submit to the
Legislature and the Governor, a report of the energy savings, if any, in terms of megawatts per
year, for each public building retrofitted pursuant to this article.

GOVERNMENT CODE – TITLE 2

Part 6.7,  Chapter 1 – Renewable Energy Loan Guarantee Program - Section 15350 et seq.

§ 15350.          The Legislature finds and declares all of the following:

(a)        California is experiencing severe electrical shortages, which endanger the
health, safety, and economic development opportunity of its citizens.

(b)        Immediate measures are needed to increase the electrical generation
capacity within California, including energy from economical renewable systems.

(c)        California has been a leader in the development of renewable energy
systems, from solar to wind to the most advanced fuel cell technology.

(d)        California must take all reasonable actions necessary to encourage the
continuing construction of renewable energy infrastructure and to maximize reliable, renewable
energy systems for homes and businesses.

(e)        In order to maximize the commercial lending available to renewable
energy projects, it is necessary and appropriate to establish a loan guarantee program to assist
in obtaining commercial loans to purchase and install renewable energy system projects.

§ 15351.          For the purposes of this article, the following definitions apply:

(a)        "Eligible business" means an individual, corporation, political body,
partnership, joint venture, association, joint stock company, trust, or unincorporated
organization.

(b)        "Financial institution" means a financial institution organized, chartered, or
holding a license or authorization certificate under a law of this state or the United States to
make loans or extend credit, and subject to supervision by an official or agency of this state or
the United States.

(c)        "Guarantee" means a written agreement between the agency and a
financial institution, by which the agency agrees to pay a specified percentage of loan interest
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and principal for any combination of the following:  permitting, acquisition, construction, or
installation of one or more renewable energy systems located in the state if the eligible business
defaults on the loan and the financial institution complies with the terms of the guarantee.

(d)        "Loan" means a contract providing financing for a renewable energy
system.

(e)        "Renewable energy system" means any device or combination of devices,
including distributed generation and cogeneration that meets all of the following requirements:

(1)        Conserves or produces one or more of the following:

(A)        Heat.

(B)        Process heat.

(C)       Space heating.

(D)       Water heating.

(E)        Steam.

(F)        Space cooling.

(G)       Refrigeration.

(H)       Mechanical energy.

(I)         Electricity.

(J)        Energy in any form convertible to any of the uses specified in
subparagraphs (A) to (I), inclusive.

(2)        Does not expend or use conventional energy fuels, any fuel derived from
petroleum deposits, including, but not limited to, oil, heating oil, gasoline, fuel oil, or natural gas,
including liquefied natural gas, or nuclear fissionable materials, except as provided in
subsection (b) of Section 292.204 of Title 18 of the Code of Federal Regulations.

(3)        Uses one of more of the following renewable electricity generation
technologies:

(A)        Biomass.

(B)        Solar thermal.

(C)       Photovoltaic.

(D)       Wind.

(E)        Geothermal.
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(F)        Small hydropower (30 megawatts or less).

(G)       Digester gas.

(H)       Landfill gas.

§ 15352.          (a)        The agency, in consultation with the State Energy Resources
Conservation and Development Commission, shall administer the California Renewable Energy
Loan Guarantee Program to guarantee loans made by financial institutions to eligible
businesses for the permitting, acquisition, construction, or installation of renewable energy
systems that are intended to decrease the demand on the electricity grid.

(b)        Notwithstanding any other provision of this article, the California
Renewable Energy Loan Guarantee Program shall not be used to guarantee a loan for any
small hydropower project that will require a new or increased diversion from any natural stream,
lake, or other body of water, as described in Section 1200 of the Water Code.

§ 15353.          (a)        The secretary shall establish a Renewable Energy Loan Guarantee
Committee for the purpose of approving loan guarantees based upon the criteria and
procedures established by the agency.  The secretary may include agency staff, the Director of
Finance, representatives of other state agencies, and representatives of the public on the
committee.  The secretary or his or her designee shall serve as the chairperson of the
committee.

(b)        The committee shall do both of the following:

(1)        Hold regularly scheduled meetings, at least quarterly, to carry out the
objectives and responsibilities of the committee.

(2)        Approve loan guarantees under this article.

(c)        The committee shall not approve any guarantee without a determination
that, at a minimum, the applicant appears able to repay the guaranteed financing and the
financing is adequately collateralized.

§ 15354.          (a)        The Renewable Energy Loan Guarantee Committee shall comply with the
California Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7),
except as specified in subdivision (c).

(b)        To the extent that the committee is subject to the Bagley-Keene Open
Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of Part (1), loan
guarantee reviews described in paragraph (2) of subdivision (c) shall be exempt from the
requirements of the act.

(c)        The California Public Records Act and the Bagley-Keene Open Meeting
Act shall not apply to the following activities of the committee:

(1)        The disclosure of financial data contained in applications for loan
guarantees from the Renewable Energy Loan Guarantee Committee, where the committee
determines that disclosure of the financial data would be competitively injurious to the applicant.
For this purpose, financial data includes, but is not limited to, financial statements, details of
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accounts receivable and accounts payable, income tax returns, owner-officer compensation
records, collateral details, cash-flow analysis, orders, contracts, financing commitments and
agreements, and other documents that would disclose specific names or addresses of
customers and suppliers, potential customers and suppliers, or agency and consultant reports
analyzing the financial data.

(2)        Any loan guarantee review by the Renewable Energy Loan Guarantee
Committee.  For this purpose, the committee or a subcommittee of the committee may review
and approve loan guarantee requests by means of a telephone conference, or in a meeting not
open to the public.

§ 15355.          There is hereby created in the State Treasury the Renewable Energy Loan Loss
Reserve Fund.  All money in the fund is appropriated for the support of the agency and shall be
available for expenditure for the purposes stated in this article.  The fund shall be available for
the receipt of federal, state, and local moneys, and private donations.

§ 15356.          (a)        The agency shall determine the percentage of the reserve in the
Renewable Energy Loan Loss Reserve Fund required to secure loan guarantees made by the
committee.  However, in no event shall the reserve be less than 25 percent of the fund.

(b)        The minimum amount that the agency may guarantee for any renewable
energy system is twenty-five thousand dollars ($25,000) and the maximum amount is two million
dollars ($2,000,000).  The agency may elect to lower or raise the minimum or maximum amount
if a change is found to be in the best interest of the state.

(c)        The term of the guaranteed loan shall not exceed the useful life of the
renewable energy system or 15 years, whichever is shorter.

(d)        The amount guaranteed shall not exceed 90 percent of a loan, or an
amount equal to the anticipated proportion of renewable fuel usage to fuel the renewable energy
system, as defined by subdivision (e) of Section 15351, whichever is less.

§ 15357.          The agency shall adopt criteria and procedures for the implementation of this
article.  The criteria and procedures shall be exempt from the requirements of Chapter 3.5
(commencing with Section 11340) of Part 1.  The criteria and procedures shall include
provisions for determining the maximum guarantee amount, leverage, percentage guaranteed,
guarantee term, and other conditions of a guarantee.  In developing the criteria and procedures
for the program, the agency may consult with other state agencies, including the State Energy
Resources Conservation and Development Commission.  A consultation and public comment
period shall begin on the effective date of this article, and shall end 30 days thereafter.
Notwithstanding the 120-day limit specified in subdivision (e) of Section 11346.1, the regulations
shall be repealed 180 days after their effective date, unless the department complies with
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2, as provided in
subdivision (e) of Section 11346.1.

§ 15358.          (a)        The agency shall execute guarantees supported solely by funds in the
Renewable Energy Loan Loss Reserve Fund.

(b)        No guarantee shall be approved unless the eligible business agrees that
all electricity generated by the project will be made available within California on a long-term
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contract basis, except that electricity may be made available outside California upon approval
by the Public Utilities Commission.

§ 15359.          (a)        The agency shall establish a reasonable schedule of administrative fees,
not to exceed 2 percent of the guarantee amount, which shall be paid by the eligible business to
reimburse the state for the costs of administering this article, including promotion and outreach.

(b)        The agency may expend earnings on the deposits from, or up to 5
percent of, the Renewable Energy Loan Loss Reserve Fund for administrative expenses, for the
respective fiscal year including promotion and outreach, in carrying out this chapter.

§ 15360.          The agency may contract with any state or other agency, persons, or firms to
enable the agency to properly perform the duties of this article.

§ 15361.          The state shall not be liable or obligated in any way beyond the money that is
allocated to the Renewable Energy Loan Loss Reserve Fund as a result of any loan guarantee
under this article.

§ 15362.          The agency, with the approval of the Director of Finance, may request the
Treasurer to invest the money in the Renewable Energy Loan Loss Reserve Fund.  Returns
from these investments shall be deposited in the fund and shall be used to support this article.

§ 15362.5.       Because of the need to immediately increase the availability of renewable energy
sources, it is necessary to implement this article without delay.  Therefore, from the effective
date of this article, and for a period of 18 months thereafter, Section 10295 and Article 4
(commencing with Section 10335) of Chapter 2 of Part 2 of Division 2 of the Public Contract
Code shall not apply to contracts entered into pursuant to this article.  Any contract that is
entered into during that 18-month period shall be awarded based upon the receipt of at least
three bids, and the award shall be based on a combination of the expertise of the bidder, the bid
price, and the probability that the services offered will meet the needs of the program.

GOVERNMENT CODE - TITLE 2

Par t 10b, C hapter 2.7 -  Ener gy Conservati on i n Publ ic Buil di ngs -  Secti on 15814.10 et seq.

Legisl ation passed i n 1991 ( SB 1206; C hapter 1121, Statutes of 1991)  added two
secti ons to C hapter 2.7 of the Gover nm ent C ode.  Section 15814.22 requi res the D epartm ent of
Gener al Ser vi ces to devel op a m ul ti year plan w ith the goal  of expl oi ti ng al l  practi cable and cost- 
effective energy effi ci ency measures i n state faci l ities.  T his pl an i s to be devel oped in consultati on
w ith the Ener gy Comm i ssion and other  state agencies and is to be updated bi ennial ly.  Secti on
15814.23 r equir es the D epartment of Gener al  Services or  each state agency havi ng juri sdi cti on to
ensur e that all  new state buil dings ar e designed and constructed to meet at least the mi ni m um 
energy effi ci encies speci fied i n standar ds adopted by the Energy C om mi ssi on pursuant to Publi c
R esour ces C ode secti on 25402.  This secti on al so r equir es consi der ation of additi onal  state-of- 
the-act energy effici ency desi gn measures and equi pment, beyond those r equi r ed by the
standards, that ar e cost- effective and feasibl e.

Legisl ation passed i n 1993 ( AB 1338; C hapter 1178, Statutes of 1993)  added
Secti on 15814.25 to the Governm ent C ode.  T hi s section l im its ener gy conser vation m easur es
eli gi ble for fi nanci ng by ki ndergar ten through grade 12 schools to those measures r ecomm ended
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by on ener gy audit pr ovided by the Energy C om m issi on.  T hi s secti on al so requi res the Ener gy
C om mi ssi on to publ ish a r eport in consul tation w ith the Depar tm ent of Gener al Ser vi ces,
descr i bi ng the activi ti es related to financing ener gy conser vation m easur es at ki nder gar ten
thr ough gr ade 12 school s.  T hi s r eport m ust be transm itted to the Legi slatur e by Decem ber 31,
1994.

GOVERNMENT CODE - TITLE 2

Par t 10b, C hapter 2.8 -  Ener gy Effi ciency i n Publi c Bui l di ngs -  Section 15814.30 et seq.

C hapter 2.8 w as added to the Governm ent C ode i n 1991 (AB 1273, Chapter  962,
Statutes of 1991).  T hi s l egisl ation r equir es that al l new  publ ic buil dings for w hi ch constructi on
begins after January 1, 1993 shal l be model s of energy effici ency.  The D epartment of Gener al 
Ser vi ces and the State Ar chi tect ar e dir ected to consul t w ith the Ener gy Com mi ssi on to determ ine
w hi ch ener gy efficiency m easur es, m ateri als and devices ar e feasi ble and cost- effecti ve over the
l ife of the bui l di ng.  (Section 15814.30( b) .)   T he Depar tm ent of Gener al Ser vi ces, in conj uncti on
w ith the Ener gy Comm i ssion, is requi red to review the standar d leases used by the state and to
adopt lease r evi si ons that w il l  m axi mi ze ener gy savings in buil di ngs l eased by the state.  (Section
15814.33(a) .)   Secti on 15814.33(b) r equi r es the tw o agenci es to pr epar e a r eport to the
Legisl atur e, on or  before July 1, 1992, that i denti fi es ways to i m pr ove ener gy effi ci ency i n
bui ldi ngs l eased by the state.  Section 15814.34 di rects the Depar tm ent of Gener al Ser vi ces to
i denti fy comm odi ti es (copi er s, heati ng and ai r  conditioning uni ts, etc.) pur chased by the state that
consum e a signi ficant amount of ener gy and to deter mi ne both the l ife- cycle cost of the
com modities pur chased and those com m oditi es w i th l owest li fe- cycl e costs.  T he D epartm ent of
Gener al Ser vi ces i s dir ected to consul t w ith the Ener gy Comm i ssion i n the development and
r evisi on of one or  m ore m ethods of deter m ining the li fe- cycl e costs of comm odi ti es.  ( Secti on
15814.34(b) (3).)   Al l  state agencies are di rected to pur chase those com modi ties i denti fi ed
pur suant to section 15814.34(b)  that have the lowest li fe- cycle costs.  T he ener gy efficiency
provi sions of chapter  2.8 only appl y to publi c bui l di ngs w ith ener gy costs that exceed $10,000 per 
year. (Section 15814.35.) 

GOVERNMENT CODE - TITLE 7

Environmental Justice Programs – [Governor’s Office of Planning and Research]

§ 65040.12. Coordinating agency for environmental justice programs

(a) The office shall be the coordinating agency in state government for
environmental justice programs.

(b) The director shall do all of the following:

(1) Consult with the Secretaries of the California Environmental Protection
Agency, the Resources Agency, the Trade and Commerce Agency, and the Business,
Transportation and Housing Agency, the Working Group on Environmental Justice established
pursuant to Section 72002 of the Public Resources Code, any other appropriate state agencies,
and all other interested members of the public and private sectors in this state.
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(2) Coordinate the office's efforts and share information regarding
environmental justice programs with the Council on Environmental Quality, the United States
Environmental Protection Agency, the General Accounting Office, the Office of Management
and Budget, and other federal agencies.

(3) Review and evaluate any information from federal agencies that is
obtained as a result of their respective regulatory activities under federal Executive Order
12898, and from the Working Group on Environmental Justice established pursuant to Section
72002 of the Public Resources Code.

(c) For the purposes of this section, "environmental justice" means the fair
treatment of people of all races, cultures, and incomes with respect to the development,
adoption, implementation, and enforcement of environmental laws, regulations, and policies.

§ 65892.13.     (a)        The Legislature finds and declares all of the following:

(1)        California has a shortage of reliable electricity supply, which has led the
Governor to proclaim a state of emergency and to issue numerous executive orders to lessen,
and mitigate the effects of, the shortage.  The executive orders, among other things, expedite
and shorten the processing of applications for existing and new powerplants, establish an
emergency siting process for peaking and renewable powerplants, and relax existing air
pollutant emission requirements in order to allow power generation facilities to continue
generating much needed electricity.

(2)        Wind energy is an abundant, renewable, and nonpolluting energy
resource.  When converted to electricity, it reduces our dependence on nonrenewable energy
resources and reduces air and water pollution that result from conventional sources.  Distributed
small wind energy systems also enhance the reliability and power quality of the power grid,
reduce peak power demands, increase in-state electricity generation, diversify the state's
energy supply portfolio, and make the electricity supply market more competitive by promoting
consumer choice.

(3)        In 2000, the Legislature and Governor recognized the need to promote all
feasible adoption of clean, renewable, and distributed energy sources by enacting the Reliable
Electric Service Investments Act (Article 15 (commencing with Section 399) of Chapter 2.3 of
Part 1 of Division 1 of the Public Utilities Code).  As set forth in Section 399.6 of the Public
Utilities Code, the stated objectives of the act include to "increase, in the near term, the quantity
of California's electricity generated by in-state renewable energy resources while protecting
system reliability, fostering resource diversity, and obtaining the greatest environmental benefits
for California residents."

(4)        Small wind energy systems, designed for onsite home, farm, and small
commercial use, are recognized by the Legislature and the State Energy Resources
Conservation and Development Commission as an excellent technology to help achieve the
goals of increased in-state electricity generation, reduced demand on the state electric grid,
increased consumer energy independence, and nonpolluting electricity generation.  In June
2001, the commission adopted a Renewable Investment Plan that includes one hundred one
million two hundred fifty thousand dollars ($101,250,000) over the next five years, in the form of
a 50 percent buydown incentive for the purchasers of "emerging renewable technologies,"
including small wind energy systems.
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(5)        In light of the state's electricity supply shortage and its existing program to
encourage the adoption of small wind energy systems, it is the intent of the Legislature that any
ordinances regulating small wind energy systems adopted by local agencies have the effect of
providing for the installation and use of small wind energy systems and that provisions in these
ordinances relating to matters including, but not limited to, parcel size, tower height, noise,
notice, and setback requirements do not unreasonably restrict the ability of homeowners, farms,
and small businesses to install small wind energy systems in zones in which they are authorized
by local ordinance.  It is the policy of the state to promote and encourage the use of small wind
energy systems and to limit obstacles to their use.

(b)        The implementation of consistent statewide standards to achieve the
timely and cost-effective installation of small wind energy systems is not a municipal affair, as
that term is used in Section 5 of Article XI of the California Constitution, but is instead a matter
of statewide concern.  It is the intent of the Legislature that this section apply to all local
agencies, including, but not limited to, charter cities, charter counties, and charter cities and
counties.

(c)        The following definitions govern this section:

(1)        "Small wind energy system" means a wind energy conversion system
consisting of a wind turbine, a tower, and associated control or conversion electronics, which
has a rated capacity that does not exceed the allowable rated capacity under the Emerging
Renewables Fund of the Renewables Investment Plan administered by the California Energy
Commission and which will be used primarily to reduce onsite consumption of utility power.

(2)        "Tower height" means the height above grade of the fixed portion of the
tower, excluding the wind turbine.

(d)        Any local agency may, by ordinance, provide for the installation of small
wind energy systems in the jurisdiction outside an "urbanized area," as defined in paragraph (2)
of subdivision (b) of Section 21080.7 of the Public Resources Code pursuant to this section.
The local agency may establish a process for the issuance of a conditional use permit for small
wind energy systems.

(1)        The ordinance may impose conditions on the installation of small wind
energy systems that include, but are not limited to, notice, tower height, setback, view
protection, aesthetics, aviation, and design safety requirements.  However, the ordinance shall
not require conditions on notice, tower height, setbacks, noise level, turbine approval, tower
drawings, and engineering analysis, or line drawings that are more restrictive than the following:

(A)        Notice of an application for installation of a small wind energy system
shall be provided to property owners within 300 feet of the property on which the system is to be
located.

(B)        Tower heights of not more than 65 feet shall be allowed on parcels
between one and five acres and tower heights of not more than 80 feet shall be allowed on
parcels of five acres or more, provided that the application includes evidence that the proposed
height does not exceed the height recommended by the manufacturer or distributor of the
system.
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(C)       Setbacks for the system tower shall be no farther from the property line
than the height of the system, provided that it also complies with any applicable fire setback
requirements pursuant to Section 4290 of the Public Resources Code.

(D)       Decibel levels for the system shall not exceed the lesser of 60 decibels
(dBA), or any existing maximum noise levels applied pursuant to the noise element of a general
plan for the applicable zoning classification in a jurisdiction, as measured at the closest
neighboring inhabited dwelling, except during short-term events such as utility outages and
severe wind storms.

(E)        The system's turbine must have been approved by the California Energy
Commission as qualifying under the Emerging Renewables Fund of the commission's
Renewables Investment Plan or certified by a national program recognized and approved by the
Energy Commission.

(F)        The application shall include standard drawings and an engineering
analysis of the system's tower, showing compliance with the Uniform Building Code or the
California Building Standards Code and certification by a professional mechanical, structural, or
civil engineer licensed by this state.  However, a wet stamp shall not be required, provided that
the application demonstrates that the system is designed to meet the most stringent wind
requirements (Uniform Building Code wind exposure D), the requirements for the worst seismic
class (Seismic 4), and the weakest soil class, with a soil strength of not more than 1,000 pounds
per square foot, or other relevant conditions normally required by a local agency.

(G)       The system shall comply with all applicable Federal Aviation
Administration requirements, including Subpart B (commencing with Section 77.11) of Part 77 of
Title 14 of the Code of Federal Regulations regarding installations close to airports, and the
State Aeronautics Act (Part 1 (commencing with Section 21001) of Division 9 of the Public
Utilities Code).

(H)       The application shall include a line drawing of the electrical components
of the system in sufficient detail to allow for a determination that the manner of installation
conforms to the National Electric Code.

(2)        The ordinance may require the applicant to provide information
demonstrating that the system will be used primarily to reduce onsite consumption of electricity.
The ordinance may also require the application to include evidence, unless the applicant does
not plan to connect the system to the electricity grid, that the electric utility service provider that
serves the proposed site has been informed of the applicant's intent to install an interconnected
customer-owned electricity generator.

(3)        A small wind energy system shall not be allowed where otherwise
prohibited by any of the following:

(A)        A local coastal program and any implementing regulations adopted
pursuant to the California Coastal Act, Division 20 (commencing with Section 30000) of the
Public Resources Code.

(B)        The California Coastal Commission, pursuant to the California Coastal
Act, Division 20 (commencing with Section 30000) of the Public Resources Code.
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(C)       The regional plan and any implementing regulations adopted by the
Tahoe Regional Planning Agency pursuant to the Tahoe Regional Planning Compact, Title 7.4
(commencing with Section 66800) of the Government Code.

(D)       The San Francisco Bay Plan and any implementing regulations adopted
by the San Francisco Bay Conservation and Development Commission pursuant to the
McAteer-Petris Act, Title 7.2 (commencing with Section 66600) of the Government Code.

(E)        A comprehensive land use plan and any implementing regulations
adopted by an airport land use commission pursuant to Article 3.5 (commencing with Section
21670) of Chapter 4 of Division 9 of Part 1 of the Public Utilities Code.

(F)        The Alquist-Priolo Earthquake Fault Zoning Act, Chapter 7.5
(commencing with Section 2621) of Division 2 of the Public Resources Code.

(G)       A local agency to protect the scenic appearance of the scenic highway
corridor designated pursuant to Article 2.5 (commencing with Section 260) of Chapter 2 of
Division 1 of the Streets and Highways Code.

(H)       The terms of a conservation easement entered into pursuant to Chapter 4
(commencing with Section 815) of Division 2 of Part 2 of the Civil Code.

(I)         The terms of an open-space easement entered into pursuant to the
Open-space Easement Act of 1974, Chapter 6.6 (commencing with Section 51070) of Division 1
of Title 5 of the Government Code.

(J)        The terms of an agricultural conservation easement entered into pursuant
to the California Farmland Conservancy Program Act, Division 10.2 (commencing with Section
10200) of the Public Resources Code.

(K)        The terms of a contract entered into pursuant to the Williamson Act,
Chapter 7 (commencing with Section 51200) of Division 1 of Title 5 of the Government Code.

(L)        The listing of the proposed site in the National Register of Historic Places
or the California Register of Historical Resources pursuant to Section 5024.1 of the Public
Resources Code.

(4)        In the event a small wind energy system is proposed to be sited in an
agricultural area that may have aircraft operating at low altitudes, the local agency shall take
reasonable steps, concurrent with other notices issued pursuant to this subdivision, to notify
pest control aircraft pilots registered to operate in the county pursuant to Section 11921 of the
Food and Agriculture Code.

(5)        Notwithstanding the requirements of paragraph (1), a local agency may, if
it deems it necessary due to circumstances specific to the proposed installation, provide notice
by placing a display advertisement of at least one-eighth page in at least one newspaper of
general circulation within the local agency in which the installation is proposed.

(6)        Nothing in this section shall be construed to alter or affect existing law
regarding the authority of local agencies to review an application.
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(e)        Notwithstanding subdivision (f), any local agency that has not adopted an
ordinance in accordance with subdivision (d) by  July 1, 2002, may adopt such ordinance at a
later date, but any applications that are submitted between  July 1, 2002, and the adopted date
of the ordinance must be approved pursuant to subdivision (f).

(f)         Any local agency which has not adopted an ordinance pursuant to
subdivision (d) on or before  July 1, 2002, shall approve applications for a small wind energy
systems by right if all of the following conditions are met:

(1)        The size of the parcel where the system is located is at least one acre
and is outside an "urbanized area," as defined in paragraph (2) of subdivision (b) of Section
21080.7 of the Public Resources Code.

(2)        The tower height on parcels that are less than five acres does not exceed
80 feet.

(3)        No part of the system, including guy wire anchors, extends closer than 30
feet to the property boundary, provided that it also complies with any applicable fire setback
requirements pursuant to Section 4290 of the Public Resources Code.

(4)        The system does not exceed 60 decibels (dBA), as measured at the
closest neighboring inhabited dwelling, except during short-term events such as utility outages
and severe wind storms.

(5)        The system's turbine has been approved by the State Energy Resources
Conservation and Development Commission as qualifying under the Emerging Renewables
Fund of the commission's Renewables Investment Plan or certified by a national program
recognized and approved by the Energy Commission.

(6)        The application includes standard drawings and an engineering analysis
of the tower, showing compliance with the Uniform Building Code or the California Building
Standards Code and certification by a licensed professional engineer.  A wet stamp is not
required if the application demonstrates that the system is designed to meet the most
stringent wind requirements (Uniform Building Code wind exposure D), the requirements for the
worst seismic class (Seismic 4), and the weakest soil class, with a soil strength of not more than
1,000 pounds per square foot, or other relevant conditions normally required by a local agency.

(7)        The system complies with all applicable Federal Aviation Administration
requirements, including any necessary approvals for installations close to airports, and the
requirements of the State Aeronautics Act (Part 1 (commencing with Section 21001) of Division
9 of the Public Utilities Code).

(8)        The application includes a line drawing of the electrical components of the
system in sufficient detail to allow for a determination that the manner of installation conforms to
the National Electric Code.

(9)        Unless the applicant does not plan to connect the system to the electricity
grid, the application includes evidence, that the electric utility service provider that serves the
proposed site has been informed of the applicant's intent to install an interconnected customer-
owned electricity generator.
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(10)      A small wind energy system shall not be allowed where otherwise
prohibited by any of the following:

(A)        A local coastal program and any implementing regulations adopted
pursuant to the California Coastal Act, Division 20 (commencing with Section 30000) of the
Public Resources Code.

(B)        The California Coastal Commission, pursuant to the California Coastal
Act, Division 20 (commencing with Section 30000) of the Public Resources Code.

(C)       The regional plan and any implementing regulations adopted by the
Tahoe Regional Planning Agency pursuant to the Tahoe Regional Planning Compact, Title 7.4
(commencing with Section 66800) of the Government Code.

(D)       The San Francisco Bay Plan and any implementing regulations adopted
by the San Francisco Bay Conservation and Development Commission pursuant to the
McAteer-Petris Act, Title 7.2 (commencing with Section 66600) of the Government Code.

(E)        A comprehensive land use plan and any implementing regulations
adopted by an airport land use commission pursuant to Article 3.5 (commencing with Section
21670) of Chapter 4 of Division 9 of Part 1 of the Public Utilities Code.

(F)        The Alquist-Priolo Earthquake Fault Zoning Act, Chapter 7.5
(commencing with Section 2621) of Division 2 of the Public Resources Code.

(G)       A local agency to protect the scenic appearance of the scenic highway
corridor designated pursuant to Article 2.5 (commencing with Section 260) of Chapter 2 of
Division 1 of the Streets and Highways Code.

(H)       The terms of a conservation easement entered into pursuant to Chapter 4
(commencing with Section 815) of Division 2 of Part 2 of the Civil Code.

(I)         The terms of an open-space easement entered into pursuant to the
Open-space Easement Act of 1974, Chapter 6.6 (commencing with Section 51070) of Division 1
of Title 5 of the Government Code.

(J)        The terms of an agricultural conservation easement entered into pursuant
to the California Farmland Conservancy Program Act, Division 10.2 (commencing with Section
10200) of the Public Resources Code.

(K)        The terms of a contract entered into pursuant to the Williamson Act,
Chapter 7 (commencing with Section 51200) of Division 1 of Title 5 of the Government Code.

(L)        On a site listed in the National Register of Historic Places or the California
Register of Historical Resources pursuant to Section 5024.1 of the Public Resources Code.

(11)       In the event that a proposed site for a small wind energy system is in an
agricultural area that may have aircraft operating at low altitudes, the local agency shall take
reasonable steps, concurrent with other notices issued pursuant to this subdivision, to notify
pest control aircraft pilots registered to operate in the county pursuant to Section 11921 of the
Food and Agriculture Code.
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(12)      No other local ordinance, policy, or regulation shall be the basis for a local
agency to deny the siting and operation of a small wind energy system under this subdivision.

(13)      No changes in the general plan shall be required to implement this
subdivision.  Any local agency, when amending its zoning ordinance or general plan to
incorporate the policies, procedures, or other provisions applicable to the approval of small wind
energy systems, must do so in a manner consistent with the requirements of this subdivision
and the Permit Streamlining Act (commencing with Section 65920).

(g)        This section does not limit the authority of local agencies to adopt less
restrictive requirements for the siting and operation of small wind energy systems.

(h)        A local agency shall review an application for a small wind energy system
as expeditiously as possible pursuant to the timelines established in the Permit Streamlining Act
(commencing with Section 65920).

(i)         Fees charged by a local agency to review an application for a small wind
energy system shall be determined in accordance with Chapter 5 (commencing with Section
66000).

(j)         Any requirement of notice to property owners imposed pursuant to
subdivision (d) shall ensure that responses to the notice are filed in a timely manner.

(k)        This section shall become inoperative on July 1, 2005, and as of  January
1, 2006, is repealed, unless a later enacted statute, that becomes effective on or before
January 1, 2006, deletes or extends that date.

HEALTH AND SAFETY CODE - DIVISION 13

Par t 2 -  M obil ehomes/M anufactured H ousi ng; C hapter  4 -  Standar ds - Secti on 18025 et seq.

Secti on 18032.5 was added to the Health and Safety Code by SB 314 in 1993
( Chapter  1159).  T hi s section dir ects the D epartment of Housi ng and Com muni ty to devel op and
i mplem ent cost- effective energy effi ci ency standar ds for  m anufactured housi ng.  T he standar ds
are to be devel oped i n consultati on wi th the Energy C om m issi on and are to take effect befor e
January 1, 1995.

Secti on 18032.5 shal l  onl y become oper ati ve i f the feder al  governm ent does not
i ssue fi nal  ther mal i nsul ati on and energy effi ci ency standar ds for  m anufactured housi ng on or 
befor e October 24, 1993.  The feder al Depar tm ent of H ousing and U r ban D evel opm ent adopted
final  pr eem ptive r egulati ons for manufactur ed housi ng ener gy effi ciency w hi ch ar e effective
October 25, 1993 ( 58 F ed.R eg. 54975) .
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HEALTH AND SAFETY CODE - DIVISION 26

Par t 2, Chapter  3.5 -  T oxi c Ai r  C ontam inants -  Section 39650 et seq.

Secti on 39660.5( c)  r equir es the Air  Resources Boar d to r efer  to the Ener gy
C om mi ssi on al l avail abl e data on the exposure and suspected sources of toxi c air  contami nants
that have been found in any indoor envir onm ent.

HEALTH AND SAFETY CODE – DIVISION 26

Part 2, Chapter 4.7 – Agricultural Biomass Utilization Account - Section 39760 et seq.

§ 39760. The Legislature hereby finds and declares that the rice industry has led many
other commodity groups in developing alternatives to open-field burning.  In order to aid in the
continuation of this role of leadership within the agricultural industry and to enable the transition
to a free-market utilization of biomass, funds are needed to provide grants to persons that utilize
agricultural biomass and rice straw.

§ 39761. For the purposes of this chapter, the following terms mean:

(a) "Department" means the Department of Food and Agriculture.

(b) "Secretary" means the Secretary of Food and Agriculture.

§ 39762. (a) (1) The Agricultural Biomass Utilization Account is hereby created in the
Department of Food and Agriculture Fund.

(2) The sum of two million dollars ($2,000,000) is hereby appropriated from
the General Fund to the Agricultural Biomass Utilization Account for expenditure for the
purposes identified in subdivision (b).

(b) The account shall be administered by the department, in consultation with
the State Air Resources Board and the California Integrated Waste Management Board, for the
purpose of providing grants to persons that utilize agricultural biomass as a means of avoiding
landfill use, preventing air pollution, and enhancing environmental quality.

(c) Moneys in the account shall include moneys transferred from the General
Fund pursuant to subdivision (a) and any moneys solicited by the secretary from other sources.

(d) The secretary shall actively solicit funds from other federal, state, and
private sources with the goal of initially supplementing and eventually supplanting the
appropriation from the General Fund made pursuant to subdivision (a).

(e) The department may implement similar grant programs for other
commodity groups that are used for the purposes set forth in paragraphs (1) to (6), inclusive, of
subdivision (e) of Section 39763.

(f) The department shall not utilize more than 7 percent of the funds
described in subdivision (a) for the administration of the account.
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§ 39763. (a) The funds appropriated by paragraph (2) of subdivision (a) of
Section 39762, less administrative costs, shall be dedicated for grants to persons that utilize rice
straw.

(b) Grants shall be provided pursuant to this chapter in a manner to be
determined by the department, and shall include, but shall not be limited to, grants on a per-ton
basis and a per-project basis.

(c) On or before July 1 of each year, the secretary shall set the per-ton grant
level in an amount of not less than twenty dollars ($20) per ton of rice straw so utilized.

(d) Grants shall not be provided pursuant to this section for the purchase of
any rice straw for which a tax credit has been claimed pursuant to Section 17052.10 of the
Revenue and Taxation Code.

(e) A per-ton grant may be provided pursuant to this chapter only if the
applicant is the "end-user" of agricultural biomass.  For purposes of this subdivision, "end user"
means a person who uses agricultural biomass for any of the following purposes:

(1) Processing.

(2) Generating energy.

(3) Manufacturing.

(4) Exporting.

(5) Preventing erosion.

(6) Any other environmentally sound purpose, excluding open-field burning,
as determined to be appropriate by the department.

(f) Criteria to be considered by the department in determining whether to
award a grant pursuant to this chapter shall include, but shall not be limited to, the following:

(1) Quantity of biomass to be utilized.

(2) Whether the proposed use offers other environmental or public policy
benefits, including but not limited to, landfill avoidance, pollution prevention, electrical
generation, and sustainability.

(3) The degree to which the proposed grant would assist in moving the
commodity group toward an eventual free market utilization of biomass without the assistance of
government.

(g) The secretary shall select grant recipients in consultation with the State
Air Resources Board, the Integrated Waste Management Board, and the advisory committee
created pursuant to subdivision (l) of Section 41865 from a list of potential grantees
recommended by the Department of Food and Agriculture.
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HEALTH AND SAFETY CODE – DIVISION 26

Part 2, Chapter 7 – .  Expedited Air Quality Improvement Program For Electrical Generation -
Section 39910 et seq.

§ 39910.          The Legislature finds and declares that it is in the interests of the people of the
State of California to ensure that the state board establish a unified, coordinated, and expedited
process for districts to retrofit electrical generating facilities in a manner that protects public
health and the environment and that complies fully with applicable federal and state statutes
and regulations.

§ 39915.          On or before July 1, 2002, the state board, in consultation with air quality
management districts, air pollution control districts, and the Independent System Operator, shall
establish a schedule for the retrofit of electric generation facilities pursuant to retrofit criteria and
procedures established under the federal Clean Air Act (42 U.S.C. Section 7401 et seq.) or this
division.  The schedule shall require completion of any mandated retrofits by December 31,
2004, or such later date as the state board, in consultation with the Independent System
Operator, air pollution control districts, air quality management districts, and the owners and
operators of electrical generating facilities determines is necessary to maintain electric system
reliability.  Nothing in this section is intended to require the retrofit of a generation facility that
could not be required to be retrofitted by an air quality management district or air pollution
control district under the law in effect on the effective date of the act adding this chapter during
the 2001-02 First Extraordinary Session.  The state board shall suspend the deadline for the
completion of a retrofit of an electrical generation unit scheduled pursuant to this section if it
determines all of the following:

(a)        The owner of the generation unit proposes to replace or repower the
generation unit in a manner that complies with all applicable laws and regulations.

(b)        The owner has filed the necessary applications for permits for such
replacement or repower prior to the suspension of the deadline for the completion of the
required retrofits.

(c)        The owner is diligently proceeding with the replacement or repower of the
unit and the state board determines that the replacement or repower will be completed.

§ 39920.          On or before July 1, 2001, the state board shall implement a program for tracking
the emission reduction credits made available by the program required under Section 39915,
and for facilitating the banking, trading, and purchasing of those credits in order to expedite the
construction of new, clean generating facilities in the state.  The state board shall establish
criteria for the development of a state emission reduction credits bank, which shall ensure that a
specified percentage of emission reduction credits created pursuant to section 39915 be
contributed to the bank for the purpose of making emission reduction credits available for new,
clean generation capacity.
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HEALTH AND SAFETY CODE - DIVISION 26

Par t 3, Chapter  5.5 -  South Coast Ai r Quali ty Managem ent D istri ct - Secti on 40400 et seq.

Secti on 40448.5 of the Health and Safety C ode r equi r es the South C oast Air 
Quali ty Managem ent D i stri ct to establi sh a pr ogr am  of voluntary pr oj ects to incr ease the use of
clean- burni ng fuel s.  T he Di str ict i s di r ected to coordi nate this pr ogr am  w i th the Ai r  R esour ces
Board, the Ener gy Com mi ssi on, and other appropri ate state and federal agenci es and pr i vate
organi zati ons that ar e conducti ng acti vi ties to pr omote the use of clean- bur ni ng fuel s.

Secti on 40448.5.1 was added to the H ealth and Safety Code in 1995.  (SB 199;
C h. 609, Stats. 1995).  T hi s secti on requi res the pr ogr am  specifi ed i n Section 40448.5( b)  to be
devel oped by the South Coast Ai r Quali ty Managem ent D istri ct must incl ude a descr ipti on of any
proposed expendi tures, setti ng forth the expected costs and quali tative as w el l as quantitati ve
benefi ts.  The South Coast Air  Qual i ty M anagem ent D istr i ct i s also r equir ed by Section 40448.5.1
to fi nd that its proposed pr ogr am  w i ll  not dupli cate any other past or  pr esent pr ogram  funded by a
l ist of other  enti ti es, i ncl udi ng the Energy C om mi ssi on.

HEALTH AND SAFETY CODE – DIVISION 26

Air  Em issi on:  D istr i buted Generati on – Secti ons 41514.9 and 41514.10

§ 41514.9. (a) On or before January 1, 2003, the state board shall adopt a certification
program and uniform emission standards for electrical generation technologies that are exempt
from district permitting requirements.

(b) The emission standards for electrical generation technologies shall reflect
the best performance achieved in practice by existing electrical generation technologies for the
electrical generation technologies referenced in subdivision (a) and, by the earliest practicable
date, shall be made equivalent to the level determined by the state board to be the best
available control technology for permitted central station powerplants in California.  The
emission standards for state certified electrical generation technology shall be expressed in
pounds per megawatt hour to reflect the expected actual emissions per unit of electricity and
heat provided to the consumer from each permitted central powerplant as compared to each
state certified electrical generation technology.

(c) Commencing on January 1, 2003, all electrical generation technologies
shall be certified by the state board or permitted by a district prior to use or operation in the
state.  This section does not preclude a district from establishing more stringent emission
standards for electrical generation technologies than those adopted by the state board.

 (d) The state board may establish a schedule of fees for purposes of this
section to be assessed on persons seeking certification as a distributed generator.  The fees
charged, in the aggregate, shall not exceed the reasonable cost to the state board of
administering the certification program.

(e) As used in this section, the following definitions shall apply:

(1) "Best available control technology" has the same meaning as defined in
Section 40405.
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(2) "Distributed generation" means electric generation located near the place
of use.

§ 41514.10. On or before January 1, 2003, the state board shall issue guidance to districts on
the permitting or certification of electrical generation technologies under the districts regulatory
jurisdiction.  The guidance shall address best available control technology determinations, as
defined by Section 40405, for electrical generation technologies and, by the earliest practicable
date, shall make those equivalent to the level determined by the state board to be the best
available control technology for permitted central station powerplants in California.  The
guidance shall also address methods for streamlining the permitting and approval of electrical
generation units, including the potential for precertification of one or more types of electrical
generation technologies.

HEALTH AND SAFETY CODE - DIVISION 26

Rice Straw  - Section 41865.5 et seq.

§ 41865.5. Notwithstanding Section 7550.5 of the Government Code, on or before
January 1, 2001, the State Air Resources Board, in consultation with the Department of Food
and Agriculture, and in cooperation with the State Energy Resources Conservation and
Development Commission and the California Integrated Waste Management Board, shall
prepare and submit to the Legislature recommendations for ensuring consistency and
predictability in the supply of rice straw for cost-effective uses, including, but not limited to,
recommendations for methods of harvesting, storing, and distributing rice straw for off-field
uses.  Off-field uses may include, but are not limited to, the production of energy and fuels,
construction materials, pulp and paper, and livestock feed.

§ 42301.14.     (a)        To the extent permitted by the federal Clean Air Act (42 U.S.C. Sec. 7401
et seq.), and notwithstanding Section 65950 of the Government Code, a district may issue a
temporary, expedited, consolidated permit, as provided by Sections 42300.1 and 42301.3, for a
powerplant within 60 days after the date of certification of an environmental impact report, within
30 days after the adoption of a negative declaration, or within 30 days after the date of a
determination that the project is exempt from Division 13 (commencing with Section 21000) of
the Public Resources Code, if all of the following conditions are met:

(1)        The powerplant will emit less than 5 parts per million of oxides of nitrogen
averaged over a three-hour period.

(2)        The powerplant will operate exclusively under the terms of a contract
entered into with the Independent System Operator and approved by the Electricity Oversight
Board established pursuant to Article 2 (commencing with Section 334) of Chapter 2.3 of Part 1
of Division 1 of the Public Utilities Code.

(3)        The owner or operator of the powerplant shall demonstrate that the
powerplant, on average, will displace electrical generation that produces greater air emissions in
the same air basin or in a basin that causes air pollution transport into that basin.
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(4)        The powerplant will be interconnected to the grid in a manner that the
Public Utilities Commission, in consultation with the Electricity Oversight Board, has determined
will allow the powerplant to provide service to a geographical area of the state that is urgently in
need of generation in order to provide reliable electric service.  However, nothing in this
paragraph affects the authority of the Energy Resources Conservation and Development
Commission over powerplants pursuant to Chapter 6 (commencing with Section 25500) of
Division 15 of the Public Resources Code.

(5)        The powerplant will be operated at a location that has the necessary
fueling and electrical transmission and distribution infrastructure for its operation.

(6)        The owner or operator of the powerplant enters into a binding and
enforceable agreement with the district, and where applicable, with the Energy Resources
Conservation and Development Commission, which demonstrates either of the following:

(A)        That the powerplant will cease to operate and the permit will terminate
within three years.

(B)        That the powerplant will be modified, replaced, or removed within a period
of three years with a combined-cycle powerplant that uses best available control technology and
offsets, as determined at the time the combined-cycle plant is constructed, and that complies
with all other applicable laws and regulations.

(7)        Where applicable, the owner or operator of the powerplant will obtain
offsets or, where offsets are unavailable, pay an air emissions mitigation fee to the district based
upon the actual emissions from the powerplant, to the district for expenditure by the district
pursuant to Chapter 9 (commencing with Section 44275) of Part 5, to mitigate the emissions
from the plant.

(8)        It is the intent of the Legislature in this section to encourage the expedited
siting of cleaner generating units to address peaking power needs.  It is further the intent of the
Legislature to require local air quality management districts and air pollution control districts to
recognize the critical need for these facilities and the short life span of these facilities in
exercising their discretionary authority to apply more restrictive air quality regulations than would
otherwise be required by law.

(b)        This section may be utilized for the purpose of expediting the siting of
electrical generating facilities pursuant to Chapter 6 (commencing with Section 25500) of
Division 15 of the Public Resources Code.

(c)        This section shall remain in effect only until January 1, 2004, and as of
that date is repealed, unless a later enacted statute, that is enacted before January 1, 2004,
deletes or extends that date.

§ 42301.15.     Each district shall adopt an expedited program for the permitting of standby
electrical generation facilities, distributed generation facilities, geothermal facilities, including
wells, and, where applicable, natural gas transmission facilities, that ensures those facilities will
be operated in a manner that protects public health and air quality.  Upon request by a district,
the Independent System Operator and the Public Utilities Commission shall provide any
information necessary, as determined by the district, to implement this section.
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§ 42314.3.       (a)        The Legislature finds and declares all of the following:

(1)        There is an urgent need to facilitate the siting of the cleanest and least
polluting new electrical generation and repowering, as defined in subdivision (i) of Section
25550.5 of the Public Resources Code in the state in order to displace older and more polluting
electrical generation.

(2)        Certain areas of the state currently lack sufficient air emissions offsets
needed to site clean new generation and repowering, as defined in paragraph (1).

(3)        The purpose of this section is to provide a mechanism to provide needed
offsets for clean new electrical generation and repowering, as defined in paragraph (1), for new
facilities constructed during the period of energy emergency currently being experienced in the
state.

(4)        Nothing in this section is intended, in any manner, to limit or abridge the
responsibilities and obligations of any party under the federal Clean Air Act (42 U.S.C. Sec.
7401 et seq.), as that act existed on January 1, 2001, including, but not limited to, the
requirement that emissions offsets be enforceable as established pursuant to Section 173(a)(1)
of that act (42 U.S.C. Sec. 7503(a)(1) (A)), and that offsets be obtained by the time a source is
to commence operation pursuant to Section 173 (a)(1)(A) of that act (42 U.S.C. Sec.
7503(a)(1)(A)).

(b)        Each district shall identify and make available to the public emission
reduction credits that may be purchased by applicants for electrical generation facilities and
used to offset emissions from those facilities pursuant to this section.  Each district shall adopt,
in a public hearing, standards for the implementation of this section, including, but not limited to,
quantification protocols, emissions baselines, antibacksliding provisions, and monitoring,
recordkeeping, reporting, and testing requirements, to establish that the offsets made available
pursuant to this section are quantifiable, verifiable, enforceable, real, and surplus.

(c)        To the extent permitted under the federal Clean Air Act (42 U.S.C.  Sec.
7401 et seq.), including, but not limited to, those sections of the act referenced under paragraph
(4) of subdivision (a), in lieu of obtaining air emission offsets, an applicant for a permit for an
electrical generating facility may pay an emissions offset fee to a district for expenditure by the
district to purchase offsets for that facility.  The applicant may post a bond in an amount
sufficient to cover the cost of the required emissions offsets, provided that bond shall only be
issued by an admitted surety for the benefit of, and held by, the district.

(d)        Prior to commencement of operation, the owner or operator of the facility
shall obtain any required emissions offsets or a portion of the required emissions offsets and
shall forfeit a proportionate amount of the offset fee or bond to the district in an amount
determined by the district to be sufficient to acquire and hold that portion of the required
emissions offsets not obtained by the applicant.  Any forfeited funds shall be used by the district
to purchase offsets for the facility in the applicable air basin prior to the commencement of
operation of the facility.

(e)        In expending emissions offset fees, a district shall give first priority to
obtaining offsets from stationary sources that have emissions comparable to those emissions
that the electrical generation facility will emit and shall meet all standards regarding proximity of
such offsets established under state and federal law, and district rules and regulations.  To the
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extent stationary source offsets are not available, the district shall expend offset fees to obtain
emissions reductions from other sources of a type and in an amount equivalent to those offsets
which would otherwise be required to be obtained by the facility in order to operate.  However, a
district may expend funds for offsets from mobile or areawide sources only after making a public
determination that sufficient reductions from stationary sources cannot be secured prior to
commencement of operation of the project.

(f)         Prior to accepting the payment of an emissions offset fee pursuant to this
section, and not less than 11 months prior to commencement of the electrical generation facility,
the governing board or the air pollution control officer of a district shall hold a duly noticed public
hearing that meets all of the following conditions:

(1)        Notice of the hearing shall be published at least 30 days prior to the date
of the hearing in all newspapers of general circulation in the area to be affected by the electrical
generation facility's emissions.

(2)        At the hearing, the applicant demonstrates, to the satisfaction of the
governing board or the air pollution control officer, that emissions offsets are not available to the
applicant in the district, or that the offsets are available only at a cost which, for all practical
purposes, make the offsets unavailable to the applicant.

(3)        At the hearing, the district identifies those offsets that it will purchase for
use by the applicant and finds that those offsets comply with the requirements of this section
and with all applicable requirements of state and federal law and district rules and regulations,
including, but not limited to, requirements that those offsets are quantifiable, verifiable,
enforceable, real, permanent, and surplus and that they are, measured from a verified air
emissions baseline.

(4)        At the hearing, the district establishes the amount of emissions offset fees
or the portion of the bond to be paid by the applicant.  The amount shall be sufficient to obtain
the equivalent amount of offsets as would otherwise be required to be obtained by the applicant,
and may include an additional amount not to exceed 3 percent to cover the district's
administrative costs.

(g)        Not less than six months after the hearing conducted pursuant to
subdivision (f), the district shall publish and make available to the public and the applicant the
types and quantities of offsets that it has secured.

(h)        This section may be utilized by a thermal powerplant subject to Chapter 6
(commencing with Section 25500) of Division 15 of the Public Resources Code.  However, to
the extent this section is utilized by a thermal powerplant subject to that chapter, the thermal
powerplant shall be required to demonstrate compliance with this section in a manner consistent
with the requirements of Section 25523 of the Public Resources Code.

(i)         A district may, by regulation, suspend or limit the applicability of this
section for any period of time or with respect to a particular electrical generation facility if the
district determines that it would interfere with attainment or maintenance of state or federal
ambient air quality standards, or to the extent it determines that adequate offsets are available
at a reasonable price.  District rules governing notice required for adoption or amendment of
regulations shall apply to this subdivision.
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(j)(1)     This section shall remain in effect only until January 1, 2004, and as of
that date is repealed, unless a later enacted statute, which is enacted before January 1, 2004,
deletes or extends that date.

(2)        However, except as otherwise provided in this section, the repeal of this
section may not affect any electrical generation facility for which offsets have been obtained
pursuant to this section prior to the date of the repeal.

HEALTH AND SAFETY CODE – DIVISION 26

Part 4, Chapter 6 - California Climate Action Registry - Section 42800 et seq.

Article 1.  Findings and Declarations

§ 42800. This chapter shall be known, and may be cited, as the California Climate Action
Registry.

§ 42801. The Legislature finds and declares all of the following:

(a) It is in the best interest of the State of California, the United States of
America, and the earth as a whole, to encourage voluntary actions to achieve all economically
beneficial reductions of greenhouse gas emissions from California sources.

(b) Mandatory greenhouse gas emissions reductions may be imposed on
California sources at some future point, and in view of this, the state has a responsibility to use
its best efforts to ensure that organizations that voluntarily reduce their emissions receive
appropriate consideration for emissions reductions made prior to the implementation of any
mandatory programs.

(c) Past initiatives in the state that took early and responsible action to
reduce air pollution and ozone smog have demonstrated political, economic, and technological
leadership, and have proven to benefit the state.

(d) The state's tradition of environmental leadership should be recognized
through the establishment of a registry to provide documentation of those greenhouse gas
emissions reductions that are voluntarily achieved by sources in the state.

(e) The state hereby commits to use its best efforts to ensure that
organizations that establish greenhouse gas emissions baselines and register emissions results
that are verified in accordance with this chapter receive appropriate consideration under any
future international, federal, or state regulatory scheme relating to greenhouse gas emissions.
The state cannot guarantee that any regulatory regime relating to greenhouse gas emissions
will recognize the baselines or reductions recorded in the registry.

(f)         The state hereby commits to review future international or federal
programs related to greenhouse gas emissions and to make reasonable efforts to promote
consistency between the state program and these programs and to reduce the reporting burden
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on participants, if changes to the state program are consistent with the goals and intent of
Section 42810.

§ 42801.1.       For purposes of this chapter, the following terms have the following meanings:

(a)        "Annual emissions results" means the participant's applicable data on the
release of greenhouse gas emissions, both direct and indirect, from one particular year.

(b)        "Baseline" means a datum against which to measure greenhouse gas
emissions performance over time, usually annual emissions in a selected base year.  For the
purposes of this subdivision, the baseline shall start on or after January 1, 1990.

(c)        "Certification" means the determination of whether a given participant's
greenhouse gas emissions inventory (either baseline or annual result) has met a minimum
quality standard and complied with an appropriate set of registry-approved procedures and
protocols for submitting emissions inventory information.  The process for certification of
emissions results will be specified within the procedures and protocols approved for industry-
specific emissions inventory reporting, and may involve a range of options depending upon the
nature of the emissions, complexity of a company's facilities and operations, or both, and the
procedures deemed necessary by the registry board to validate a participant's emissions
information.

(d)        "De minimis emissions" means emissions that are below a certain
threshold, when summed across all applicable sources of the participating entity.  The State
Energy Resources Conservation and Development Commission shall recommend to the registry
for adoption a threshold emissions level for each type of greenhouse gas emission
that shall be considered de minimus.

(e)        "Emissions" means the release of greenhouse gases into the
atmosphere.

(f)(1)     "Emissions inventory" means an accounting of the amount of greenhouse
gases discharged into the atmosphere.  It is generally characterized by all of the following
factors:

(A)        The chemical or physical identity of the pollutants included.

(B)        The geographic area covered.

(C)       The institutional entities covered.

(D)       The time period over which emissions are estimated.

(E)        The types of activities that cause emissions.

(2)        An emissions inventory shall include sufficient documentation and
supporting data to make transparent the underlying assumptions and calculations for all of the
reported results.

(g)        "Greenhouse gases" includes all of the following gases:  carbon dioxide,
methane, nitrous oxide, hydroflurocarbons, perfluorocarbons, and sulfur hexafluoride.
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(h)        "Material" means any emission of greenhouse gas that is not de minimis.

Article 2.  Purposes

 § 42810. The purposes of the California Climate Action Registry shall be to do all of the
following:

(a) Help various entities in the state to establish emissions baselines against
which any future federal greenhouse gas emission reduction requirements may be applied.

(b) Encourage voluntary actions to increase energy efficiency and reduce
greenhouse gas emissions.

(c) Enable participating entities to voluntarily record voluntary greenhouse
gas emissions reductions made after 1990 in a consistent format that is certified. supported by
third-party verification.

(d) Ensure that sources in the state receive appropriate consideration for
certified verified emissions results reductions under any future federal regulatory regime relating
to greenhouse gas emissions.

(e) Recognize, publicize, and promote registrants in the registry.making
voluntary reductions.

(f) Recruit broad participation in the process from all economic sectors and
regions of the state.

Article 3.  Climate Action Registry

§ 42820. The Secretary of the Resources Agency shall establish a nonprofit public benefit
corporation, to be known as the California Climate Action Registry.

§ 42821. (a) The registry shall be governed by a seven-member board of directors, to
be composed of all of the following members:

(1) The Secretary of the Resources Agency, or his or her designee.

(2) The Secretary for Environmental Protection, or his or her designee.

(3) Five public members representing business, local government, and public
interest environmental organizations, to be appointed by the Governor for two-year terms,
staggered so that, initially, three public members serve one-year terms and two members serve
two-year terms.
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(b) The board of directors of the registry is responsible for ensuring that the
registry fulfills the purposes established by this chapter and meets the financial, reporting, and
operating requirements of its articles of incorporation.  The board of directors shall appoint and
supervise an executive director, who shall hire and direct staff.

(c)        The board of directors shall adopt bylaws that ensure that, at each
regularly scheduled meeting of the registry, there will be an opportunity for members of the
public to comment on matters being considered by the registry, as specified on the registry
meeting agenda.

§ 42822. (a)        The procedures for monitoring, reporting, and verifying greenhouse gas
emissions established by this chapter shall be the only protocols recognized by the state for the
purpose of defining and reporting greenhouse gas emissions.

(a)        The procedures and protocols for monitoring, estimating, calculating,
reporting, and certifying greenhouse gas emissions established by, or approved pursuant to,
this chapter shall be the only procedures and protocols recognized by the state for the purposes
of the registry, as described in Section 42810.  These procedures shall be, to the extent
practicable, consistent with the methods and practices used for the statewide inventory of
greenhouse gas emissions prepared by the State Energy Resources Conservation and
Development Commission, as required by Section 25730 of the Public Resources Code.

(b) The registry shall adopt a schedule of fees and, after an initial startup
period, charge participants for registry services to cover the reasonable costs of its operations.

§ 42823. The registry shall perform all of the following functions:

(a) Provide referrals to approved providers for advice on all of the following:

(1) Designing programs to establish emissions baselines and to monitor and
track greenhouse gas emissions.

(2) Establishing emissions reduction goals based on international best
practices for specific industries and economic sectors.

(3) Designing and implementing organization-specific plans that improve
energy efficiency or utilize renewable energy, or both, and that are capable of achieving
emission reduction targets.

(b) In coordination with the State Energy Resources Conservation and
Development Commission, the registry shall adopt and periodically update a list of organizations
recognized by the state as qualified to provide the detailed technical advice in subdivision (a)
and assist participants in identifying and selecting providers that have expertise applicable to
each participant's circumstances.

(c)        Adopt standards for verifying emissions and reductions.

(d)        Qualify independent firms that have demonstrated the capability of
verifying and auditing emissions and reduction quantities and performance, and that are
capable of providing opinions regarding the accuracy of reported results.
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(e)        Refer participants to qualified independent auditing firms.

(f)         Adopt a uniform format for reporting emissions baselines and reductions
to facilitate their recognition in any future regulatory regime.

(g)        Maintain a record of all emissions baselines and reductions verified by
qualified independent auditors.  The public shall have access to this record, except for any
portions of a participant's emissions results that a participant may deem confidential.

(h)        Encourage organizations from various sectors of the state's economy,
and those from various geographic regions of the state, to monitor emissions, establish
baselines and reduction targets, and implement efficiency improvement and renewable energy
programs to achieve those targets.

(i)         Recognize, publicize, and promote participants that do any of the
following:

(1)        Commit to monitor their emissions and set reduction targets.

(2)        Establish emissions baselines.

(3)        Report the quantity of their annual emissions progress.

(c)        Adopt procedures and protocols for certification of reported baseline
emissions and emissions results.  When adopting procedures and protocols for the certification,
the registry shall consider the availability and suitability of simplified techniques and tools.

(d)        Qualify third-party organizations that have the capability to certify reported
baseline emissions and emissions results, and that are capable of certifying the participant-
reported results as provided in this chapter.

(e)        Adopt procedures and protocols, including a uniform format for reporting
emissions baselines and emissions results to facilitate their recognition in any future regulatory
regime.

(f)         Maintain a record of all certified greenhouse gas emissions baselines and
emissions results.  Separate records shall be kept for direct and indirect emissions results.  The
public shall have access to this record, except for any portions of a participant's emissions
results that a participant may deem confidential.

(g)        Encourage organizations from various sectors of the state's economy,
and those from various geographic regions of the state, to report emissions, establish baselines
and reduction targets, and implement efficiency improvement and renewable energy programs
to achieve those targets.

(h)        Recognize, publicize, and promote participants.

(i)         In coordination with the State Energy Resources Conservation and
Development Commission and the State Air Resources Board, adopt industry-specific reporting
metrics at one or more public meetings.
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§ 42824. Participation in the registry is voluntary.  Any entity conducting business in the
state may register its emissions results, including emissions generated outside of the state, on
an entitywide basis with the registry, and may utilize the services of the registry.

Participation in the registry is voluntary, and participants may withdraw at any
time.  If participants cease, and then resume participation, they will be expected to fill in any
interim emissions information or set a new baseline.  Any entity conducting business in the state
may register its emissions results, including emissions generated outside of the state, on an
entitywide basis with the registry, and may utilize the services of the registry.

Article 4.  Procedures for Reporting, Monitoring, and Verifying Emissions

§ 42840. (a)        Participants shall utilize the following reporting procedures:

(1)        To establish an emissions baseline, participants shall report their actual
emissions for the most recent year for which they have complete energy use and fuel
consumption data as specified in this chapter.  Participants that have complete energy use or
fuel consumption data for earlier years that can be verified by independent auditors may
establish their baseline as any year beginning after January 1, 1990.  After establishing a
baseline, participants shall report their verified emissions results in each subsequent year in
order to record changes in emissions levels with respect to their baseline year.  Participants
may report annual emission results without establishing an emissions baseline.

(2)(A)   Participants shall report emissions baselines and annual emissions
results expressed by a fraction in terms of emissions efficiency rates, as follows:

(i)         Private corporations and cooperatives other than electric generators shall
report carbon dioxide emissions per dollar of revenue.

(ii)        Electric generators shall report emissions of carbon dioxide per
kilowatthour.

(iii)        Nonprofit organizations and governmental agencies shall report carbon
dioxide emissions per dollar of budgetary expenditure plus amortized capital expenditures.

(iv)       Participants shall report both the numerator and the denominator of the
fraction that determines their emission efficiency rate.

(B)        The numerator utilized by each participant under subparagraph (A) shall
include all actual emissions of greenhouse gases, expressed in terms of carbon dioxide
equivalence.  Participants shall report revenue and budgetary expenditures in year 2000
constant dollars.

(C)       To complement or replace the general metrics described in subparagraph
(A), the registry shall adopt industry-specific reporting metrics, linked to or based upon
internationally accepted standards, as these become available, if both the State Energy
Resources Conservation and Development Commission and the State Air Resources Board
recommend their adoption, unless the board of directors of the registry determines that using
industry-specific metrics would not further the purposes of this chapter.
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(D)       To help ensure that reported emissions do not diverge from actual
emissions results, emissions reporting from corporations in industries deemed by the board of
directors of the registry to be facing rapid changes in prices for their goods or services may be
adjusted pursuant to a process to be recommended by the State Energy Resources
Conservation and Development Commission.

(E)        The registry may adopt guidelines encouraging participants to report
emissions in relation to the annual average business-as-usual rate of improvement in the
energy efficiency of the state economy, as determined periodically by the State Energy
Resources Conservation and Development Commission.

(b)        Participants shall report direct emissions and indirect emissions.  Direct
emissions include, but are not limited to, those emissions directly influenced by the participant's
operations, including onsite combustion, fugitive noncombustion emissions, and vehicles owned
and operated by the participant.  Indirect emissions include, but are not limited to, those
emissions embodied in electricity consumption and those resulting from offsite steam generation
and district heating and cooling.  After two years of operation, the registry shall consider phasing
in guidelines for the measurement and reporting of indirect emissions associated with a
participant's transportation-based activities, including, but not limited to, shipping of products
and materials, employee commuting, and purchased air travel, pursuant to definitions and
measurement procedures to be determined by the State Energy Resources Conservation and
Development Commission not later than July 1, 2003.

(c)(1)    All participants shall report direct and indirect emissions of carbon dioxide
(CO2).

(2)        The registry shall also encourage participants to monitor and report
emissions of the following gases:

(A)        Hydrofluorocarbons (HFCs).

(B)        Methane (CH4).

(C)       Oxides of nitrogen (N2O).

(D)       Perfluorocarbons (PFCs).

(E)        Sulfur hexafluoride (SF6).

(3)        The report of information specified in paragraph (2) is optional for three
years after a participant joins the registry.  After participating in the registry for a total of three
years, participants shall report emissions and reductions required by both paragraphs (1)
and (2).

(4)        Emissions and reductions of all gases under this subdivision shall be
reported by multiplying actual measured emissions times their global warming potential for the
100-year timeframe, expressed as an equivalent of pounds of CO2, as established by the
Intergovernmental Panel on Climate Change.

(d)        The basic unit of participation in the registry shall be an entity in its
entirety.  For the purposes of this chapter, "entity" means any corporation filing a separate tax
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return, any city or county, and each state government agency.  The registry shall not record
emissions baselines and reductions for individual facilities or projects, except to the extent they
are included in an entity's emissions reporting.

(1)        Corporations may report emissions baselines and annual emissions
results from subsidiaries if the parent corporation submits, in writing to the registry, a
commitment to report corporatewide emissions within three years of first registering its
subsidiary's emissions results.  Corporations that do not report corporatewide emissions within
this three-year period shall have the emissions baselines and the results of its previously
registered subsidiary removed from the registry list.

(2)        Participants shall report emissions from all sources in the state when they
initially register, and shall report emissions from all operations based in the United States,
including any facility, division, or other entity in which the participant owns more than 50-percent
interest within three years of joining the registry.  In addition, the registry shall encourage
corporations with operations outside of the United States to register their total worldwide
emissions baselines and annual emissions results.

(3)        To ensure that reported emissions reflect actual emissions reductions,
participants that outsource production or services shall report emissions associated with the
outsourced activity, and remove these emissions from their emissions baseline.  The
subcontracted entity, if it voluntarily chooses to participate in the registry shall report emissions
associated with the outsourced activities it has taken over.  Participants shall attest at least once
each year that the entity has not outsourced any emissions, or that if it has, that all emissions
associated with the outsourced activity have been reported and subtracted from the entity's
baseline emissions.

(4)        To prevent changes in vertical integration within corporations from leading
to apparent emissions reductions when in fact no reductions have occurred, the registry shall
treat mergers, acquisitions, and divestitures as follows:

(A)        The emissions baselines of any merged or acquired entity shall be added
together, and the registry shall treat the resulting entity as if it had been one corporation from
the beginning.

(B)        In divestitures, the emissions baselines of the affected corporations shall
be split, with the effect that the registry shall treat them as if they had been separate
corporations from the beginning.  If the divested corporation is purchased by another firm, the
registry shall treat that purchase as a merger with the purchasing corporation.  If the divested
corporation remains a separate entity after the divestiture, its registry baseline shall reflect the
emissions associated with the entity's operations before the divestiture.  Corporations that
divest operations may allocate verified emissions reductions achieved prior to the divestiture
among the divesting and the divested entities, and the registry shall adjust their baselines
accordingly.

(C)       Any such adjustments for changes in vertical integration shall be verified
in the annual emissions audits required for recordation of emissions results.

(a)        Participants shall utilize the following reporting procedures to establish a
greenhouse gas emissions baseline, participants shall report their certified emissions for the
most recent year for which they have complete energy use and fuel consumption data as
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specified in this chapter.  Participants that have complete energy use or fuel consumption data
for earlier years that can be certified may establish their baseline as any year beginning on or
after January 1, 1990.  After establishing baseline emissions, participants shall report their
certified emissions results in each subsequent year in order to show changes in emissions
levels with respect to their baseline year.  Participants may report annual emission results
without establishing an emissions baseline.  Participants shall also report using industry-specific
metrics once the registry adopts an industry-specific metric for the industry in question.

(b)(1)   Participants shall report direct emissions and indirect emissions
separately.  Direct emissions are those emissions from applicable sources that are under
management control of a participating entity, including onsite combustion, fugitive
noncombustion emissions, and vehicles owned and operated by the participant.  Indirect
emissions that are required to be reported by participants are those emissions embodied in  net
electricity and steam imports, including offsite steam generation and district heating and cooling.
Participants are encouraged, but are not required, to report other indirect emissions based on
guidance that is adopted by the registry.

(2)        On or after January 1, 2004, the registry board, in coordination with the
State Energy Resources Conservation and Development Commission, may revise the scope of
indirect emission source types that are required to be reported by participants specified in
paragraph (1) after a public workshop and review process conducted by the registry if all of the
following requirements have been met.

(A)        The State Energy Resources Conservation and Development
Commission has approved that revision at a public hearing following a public workshop.

(B)        Prior to approving that proposed revision, the commission determines all
of the following:

(i)         A reasonable and generally-accepted methodology exists that will enable
participants to accurately estimate and report the emissions for the indirect source type in
question.

(ii)        The proposed revision will not create an unreasonable reporting burden
on the participants.

(iii)        The proposed revision is necessary to achieve the purposes listed in
Section 42810.

(C)       The registry, at any time it acts to revise the scope of indirect emission
source types that are required to be reported by participants, establishes a timeframe for the
phase in of the revised scope so that participants shall have at least four months before the start
of the next annual reporting cycle that incorporates the revised scope.

(3)        In cases of joint ownership, emissions are reported by the managing
entity, unless the owners decide to report emissions on a pro rata basis.

(4)        Participants shall not be required to report emissions of  any greenhouse
gas that is de minimis in quantity, when summed up across all applicable sources of the
participating entity.  The State Energy Resources Conservation and Development Commission
shall recommend to the registry a definition of de minimis emissions that reasonably accounts
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for differences in the size, activities, and sources of direct and indirect baseline emissions of
participants, and is consistent with the goals and intent of subdivision (f) of Section 42801.

(c)(1)    All participants shall report direct and indirect  carbon dioxide (CO2)
emissions that are material to their operations.

(2)        The registry shall also encourage participants to monitor and report
emissions of the following gases:

(A)        Hydrofluorocarbons (HFCs).

(B)        Methane (CH4).

(C)       Oxides of nitrogen (N2O).

(D)       Perfluorocarbons (PFCs).

(E)        Sulfur hexafluoride (SF6).

(3)        The report of information specified in paragraph (2) is optional for three
years after a participant joins the registry.  After participating in the registry for a total of three
years, participants shall report emissions required by both paragraphs (1) and (2).

(4)        Emissions of all gases under this subdivision shall be reported in mass
units.

(d)        The basic unit of participation in the registry shall be an entity in its
entirety such as a corporation or other legally constituted body, any city or county, and each
state government agency.  The registry shall not record emissions baselines and reductions for
individual facilities or projects, except to the extent they are included in an entity's emissions
reporting.

(1)        Corporations may report emissions baselines and annual emissions
results from subsidiaries if the parent corporation is clearly defined.

(2)        Participants shall report emissions from all of their applicable sources in
the state when they initially register.

(3)        Participants may, and are encouraged to, at any time,  register emissions
from all applicable sources based in the United States, so long as this reporting meets all the
other requirements established by this chapter.  Those participants with emissions in other
states that report California emissions only may not be able to receive equal consideration for
their emissions records in future national or international regulatory regimes relating to
greenhouse gas emissions.  In addition, participants with  operations outside of the United
States are encouraged to register their total worldwide emissions baselines and annual
emissions results.  Within three years, the registry shall review and report to the Legislature with
a recommendation on whether the registry should require, rather than encourage, participants to
report all of their greenhouse gas emissions in the United States, not just California emissions.

(4)        To ensure that reported emissions reflect actual emissions, participants
that outsource production or services shall report emissions associated with the outsourced
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activity, and remove these emissions from their emissions baseline.  The subcontracted entity, if
it voluntarily chooses to participate in the registry shall report emissions associated with the
outsourced activities it has taken over.  Participants shall attest at least once each year that the
entity has not outsourced any emissions, or that if it has, that all emissions associated with the
outsourced activity have been reported and subtracted from the entity's baseline emissions.

(5)        To prevent changes in vertical integration within corporations from leading
to apparent emissions reductions when in fact no reductions have occurred, the registry shall
treat mergers, acquisitions, and divestitures as follows:

(A)        The emissions baselines of any merged or acquired entity shall be added
together, and the registry shall treat the resulting entity as if it had been one corporation from
the beginning.

(B)        In divestitures, the emissions baselines of the affected corporations shall
be split, with the effect that the registry shall treat them as if they had been separate
corporations from the beginning.  If the divested corporation is purchased by another firm, the
registry shall treat that purchase as a merger with the purchasing corporation.  If the divested
corporation remains a separate entity after the divestiture, its registry baseline shall reflect the
emissions associated with the entity's operations before the divestiture.  Corporations that
divest operations may allocate certified emissions results achieved prior to the divestiture
among the divesting and the divested entities, and the registry shall adjust their baselines
accordingly.

(C)       Any adjustments for changes in vertical integration shall be verified in the
annual emissions certifications required for recordation of emissions results.

(6)        If a participant changes from statewide to national reporting under this
program, changes to its baseline will be treated in a similar manner as changes in vertical
integration as described in paragraph (5).

(7)        To ensure that reported emissions accurately reflect shifts in operations
to or from other states, the registry shall adopt, in consultation with the State Energy Resources
Conservation and Development Commission, at a public meeting and following at least one
public workshop, reporting procedures for participants that choose to report greenhouse
emissions on a statewide basis that require participants to show both of the following:

(A)        Changes in a participant's operations, such as a facility startup or
shutdown, that result in a significant and long-term shift of greenhouse gas emissions from
California to other states or from other states to California.

(B)        The corresponding change in the participant's baseline.

§ 42841. (a)        To support the measurement and reporting of emissions in a consistent
format, the registry shall adopt standardized forms and emissions tracking software that all
participants shall use to calculate and report emissions.  The registry may choose to accept the
forms presently required by other voluntary emissions reporting programs if it finds the forms
adequate to meet the criteria of this chapter.  Use of any other forms shall not alter any
requirements imposed by this chapter.
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(a)        To support the estimation, calculation, reporting, and certification of
emissions in a consistent format, the registry shall adopt standardized forms that all participants
shall use to calculate, report, and certify emissions, unless an alternative format is (1) reviewed
and recommended by the State Energy Resources Conservation and Development Commission
and the State Air Resources Board, and (2) adopted by the registry, and deemed to be
consistent with the goals and intent of this chapter.  In cooperation with the State Energy
Resources Conservation and Development Commission, the registry shall review commonly
available emissions tracking software to determine whether existing software packages are able
to generate reports for the registry.

(b) The procedures established for all of the following shall conform to the
requirements of Article 6 (commencing with Section 42870):

(1) Establishing electricity and fuel usage and for calculating associated
emissions.

(2)        Mass-balance calculations of emissions from, or stack testing or
continuous emissions monitoring of, greenhouse gases from onsite fuel combustion.

(2)        Mass-balance calculations, stack testing, or continuous emissions
monitoring of greenhouse gases from onsite fuel combustion are all acceptable ways of
reporting greenhouse gases from onsite fuel combustion.

(3) Estimating, calculating, reporting,and certifying Measuring and verifying
noncombustion emissions of the gases listed in paragraphs (1) and (2) of subdivision (c) of
Section 42840.

(4) Collecting and maintaining data and records of energy, fuel, and chemical
consumption sufficient to allow contemporaneous and ex post certification verification of direct
and indirect emissions.

§ 42842. (a)        Participants in the registry shall hire, at their own expense, a third-party
organization qualified pursuant to subdivision (b) to independently verify and attest to the
accuracy of the emissions results reported to the registry each year.

(b)        The registry shall adopt an approved list of organizations recognized as
competent to measure, test, and verify emissions results and able to provide an independent
opinion as to the completeness and accuracy thereof.  The process for evaluating and
approving these organizations shall be developed in coordination with the State Energy
Resources Conservation and Development Commission.  The registry may reopen the
qualification process periodically in order for new organizations to be added to the approved list.

(c)        The registry shall refer participants to the organization on the approved
list described in subdivision (b).

(d)        Organizations approved pursuant to subdivision (b) shall review
participants' energy usage records and emissions calculations and, where necessary to
establish or confirm emissions rates or quantities, perform direct measurement, monitoring, and
testing of emissions after noting adjustments or otherwise accounting for any changes in the
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corporate organization of the entity or use of outsourcing, and shall summarize its review in a
report to the board of directors, or equivalent governing body, of the participating entity,
attesting to the accuracy of the reported emissions results and noting any exceptions,
omissions, limitations, or other qualifications to their representation of accuracy.

(e)        The State Energy Resources Conservation and Development
Commission shall perform an occasional review and evaluation of participants' emissions
monitoring and documentation, by accompanying third-party auditors on field visits to
participants' sites on a randomly chosen basis, and shall report any findings in writing to the
registry.  The registry shall include these findings in the annual report to the Governor and the
Legislature required by Article 5 (commencing with Section 42860).

(a) Participants registering baseline emissions and emissions results in the
registry shall provide certification of their methodologies and results.  The registry board may,
upon recommendation of the State Energy Resources Conservation and Development
Commission and the state board, following a public process, adopt simplified procedures to
certify emissions results as appropriate.  Participants shall follow registry-approved procedures
and protocols in determining emissions, and supply the quantity and quality of information
necessary to allow an independent ex post certification of the emissions baseline and emissions
results reported under this program.

(b)        The registry shall adopt a list of approved third-party organizations
recognized as competent to certify emissions results as provided in this chapter.  The process
for evaluating and approving these organizations shall be developed in coordination with the
State Energy Resources Conservation and Development Commission.  The registry may
reopen the qualification process periodically in order for new organizations to be added to the
approved list.

(c)        As appropriate, the registry shall refer participants to the organization on
the approved list described in subdivision (b).

(d)        Where required by the registry for certification, organizations approved
pursuant to subdivision (b) shall do all of the following:

(1)        Evaluate whether the participant has a program, consistent with registry-
approved procedures and protocols, in place for preparation and submittal of the information
reported under this chapter.

(2)        Check, during certification, the reasonableness of the emissions
information being reported for a random sample of estimates or calculations.

(3)        Summarize its review in a report to the board of directors, or equivalent
governing body, of the participating entity, attesting to the existence of a program that is
consistent with registry-approved procedures and protocols and the reasonableness of the
reported emissions results and noting any exceptions, omissions, limitations, or other
qualifications to their representations.

(e)        In conducting certification for a participant under this program, the
approved organization shall schedule any meeting or meetings with the participant in advance
at one or more representative locations and allow the participant to control property access.
The meetings shall be conducted in accordance with a protocol that is agreed upon in advance
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by the participant and the approved organization.  The approved organization shall not perform
facility inspection, direct measurement, monitoring, or testing unless authorized by the
participant.

(f)         To ensure the integrity and constant improvement of the registry program,
the State Energy Resources Conservation and Development Commission shall perform on a
random basis an occasional review and evaluation of participants' emissions  reporting,
certifications, and the reasonableness of the emissions information being reported for analysis
of estimates or calculations.  The commission shall report any findings in writing to the registry.
The registry shall include a summary of these findings in the biennial report to the Governor and
the Legislature required by Article 5 (commencing with Section 42860).

§ 42843. Not later than July 1, 2003, and periodically thereafter, the registry shall evaluate
and review the emission reporting metrics described in subdivision (b) of Section 42870, in light
of knowledge gained from the actual practice of measuring, monitoring, documenting, and
verifying emissions, and, in consultation with the State Energy Resources Conservation and
Development Commission, may modify or revise those reporting metrics as appropriate to
further the purposes of this chapter.

Not later than July 1, 2003, and periodically thereafter, the registry shall evaluate
and review the approaches to emissions reporting described in subdivision (b) of Section 42840,
in light of knowledge gained from the actual practices of estimating, calculating, reporting, and
certifying emissions, and, upon recommendation of the State Energy Resources Conservation
and Development Commission following a public process, may modify or revise reporting
requirements as appropriate to further the purposes of this chapter.

Article 5.  Annual Report

§ 42860. Not later than July 1, 2003, and biennially thereafter, the registry shall report to
the Governor and the Legislature on the number of organizations participating in the registry,
the percentage of the state's emissions represented by the participants in the registry, and the
reductions in greenhouse gas emissions achieved by those participants.

Not later than July 1, 2003, and biennially thereafter, the registry shall report to
the Governor and the Legislature on the number of organizations participating in the registry,
the percentage of the state's emissions represented by the participants in the registry, the
reductions in greenhouse gas emissions achieved by those participants, and ways to make the
registry more workable for participants that are consistent with the goals and intent of this
chapter.

Article 6.  Responsibilities of the State Energy Resources
Conservation and Development Commission

§ 42870. The State Energy Resources Conservation and Development Commission shall
do all of the following:

(a)        Develop a process to identify and qualify third-party organizations
approved to provide technical assistance and advice in any or all of the areas of monitoring
greenhouse gas emissions, set industry-specific emissions reduction targets, and develop and
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implement efficiency improvement programs appropriate to various industries and economic
sectors.  The process shall do all of the following:

(1)        Define the minimum technical and organizational capabilities and other
qualifications approved firms are required to meet.

(2)        Call for applications or otherwise encourage interested organizations to
submit their qualifications for review.

(3)        Evaluate applicant organizations according to this list of qualification
standards.

(4)        Recommend, not later than July 1, 2001, specific organizations to the
registry as qualified to provide the technical assistance functions of this chapter.

(5)        Update the list of approved technical assistance providers every third
year by doing all of the following:

(A)        Reviewing the capabilities of already approved providers.

(B)        Reviewing applications of new providers.

(C)       Recommending to the registry specific organizations to be added to the
approved list, and specific organizations no longer qualified to provide the technical assistance
duties of this chapter.

(a)        Develop a process to identify and qualify third-party organizations
approved to provide technical assistance and advice, upon the request of a participant in any or
all of the following areas:

(1)        Determining greenhouse gas emissions.

(2)        Developing industry-specific emissions reduction targets.

(3)        Developing and implementing efficiency improvement programs
appropriate to various industries and economic sectors.

The process shall do all of the following:

(A)        Define the minimum technical and organizational capabilities and other
qualifications approved firms are required to meet.

(B)        Call for applications or otherwise encourage interested organizations to
submit their qualifications for review.

(C)       Evaluate applicant organizations according to this list of qualification
standards.
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(D)       Recommend, not later than six months following the first registry board
meeting, specific organizations to the registry as qualified to provide the technical assistance
functions of this chapter.

(E)        Update the list of approved technical assistance providers periodically by
doing all of the following:

(i)         Reviewing the capabilities of already approved providers.

(ii)        Reviewing applications of new providers.

(iii)        Recommending to the registry specific organizations to be added to the
approved list, and specific organizations no longer qualified to provide the technical assistance
duties of this chapter.

(b) Develop or update certain emissions reporting metrics by doing all of the
following:

(1)        Review, in coordination with the State Air Resources Board, industry-
specific greenhouse gas reporting metrics linked to or based on internationally accepted
standards, as these become available periodically and advise the registry of its opinion as to
whether the adoption of such sectoral or industry-specific metrics to complement or replace the
general metrics established in Section 42840 would further the purposes of this chapter.

(2)        On or before July 1, 2001, develop an emissions reporting metric for
corporations in industries experiencing rapid changes in real prices, to ensure that reported
emissions efficiency rates do not diverge from actual changes in emissions efficiency, and
recommend this metric to the registry for adoption.

(3)        On or before July 1, 2003, determine the annual average business-as-
usual rate of improvement in the energy efficiency of the state economy over the last 10 years
and recommend to the registry whether participants in the registry should explicitly report
emissions in relation to this ongoing rate of efficiency improvement.

(4)        By July 1, 2003, recommend to the registry for possible adoption a
procedure for defining and measuring transportation-based emissions associated with registry
participants' activities, including, but not limited to, shipping of products and materials, employee
commuting, and purchased air travel.

(c)        Develop, not later than July 1, 2001, definitive procedures to guide
registry participants and third-party verifiers in all of the following processes:

(1)        Establishing entities' electricity usage and calculating CO2 emissions
associated with such usage.

(2)        Establishing entities' fuel usage and calculating CO2 emissions
associated with such usage.

(3)        Determining, for emissions from onsite fuel combustion, the
circumstances in which mass-balance calculations may be used to estimate emissions, the
circumstances in which stack testing or continuous emissions monitoring of greenhouse gases
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shall be considered necessary, and the procedures for conducting stack testing or monitoring
when they are considered necessary.

(4)        Measuring and verifying the noncombustion emissions of the six
greenhouse gases with which the registry is concerned.

(5)        Collecting and maintaining data and records of energy, fuel, and chemical
consumption sufficient to allow both contemporaneous and ex post verifications of direct and
indirect emissions on an entity-wide basis.

(d)        Develop, not later than January 1, 2002, a process for qualifying
verification and auditing organizations recognized by the State of California as competent to
measure, test, and verify the emissions results of the types of entities that may choose to
participate in this registry, by doing all of the following:

(1)        Developing a list of the minimum technical and organizational capabilities
and other qualification standards such verification and auditing organizations shall meet.  Those
qualifications shall include the ability to sign an opinion letter, for which they may be held
financially at risk, and attesting that the emissions results they have corroborated or reviewed
are complete and accurate as reported.

(2)        Publicizing an applications process or otherwise encouraging interested
organizations to submit their qualifications for review.

(3)        Evaluating applicant organizations according to the list of qualifications
described in paragraph (1).

(4)        Recommending specific third-party organizations to the registry as
qualified to verify participants' actual emissions results in accordance with this chapter.

(5)        Every third year, updating the list of approved verification organizations
by doing all of the following:

(1)        Review, in coordination with the State Air Resources Board, industry-
specific greenhouse gas reporting metrics linked to or based on international or federal
standards, as these become available periodically, and advise the registry of its opinion as to
whether the adoption of sectoral or industry-specific metrics complement the reporting
procedures.

(2)        By July 1, 2003, recommend to the registry for possible adoption a
procedure for defining and measuring transportation-based emissions associated with registry
participants' activities, including, but not limited to, shipping of products and materials, employee
commuting, and purchased air travel.

(c)        Develop, not later than six months following the first registry board
meeting, guidance to the registry on all of the following processes to facilitate participation in the
program:

(1)        Recommendations for threshold emissions of each greenhouse gas that
are considered de minimis to a participant's operations.
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(2)        Establishing entities' electricity usage and calculating CO2 emissions
associated with that usage.

(3)        Establishing entities' fuel usage and calculating CO2 emissions
associated with that usage.

(4)        Determining emissions from onsite fuel combustion.

(5)        Determining the noncombustion emissions of the six greenhouse gases
with which the registry is concerned, as applicable.

(6)        Establishing procedures and protocols to certify greenhouse gas
emissions baselines and emissions results.

(7)        Collecting and maintaining data and records of energy, fuel, and chemical
consumption sufficient to allow ex post certification of emission results of direct and indirect
emissions on an entity-wide basis.

(d)        Develop, not later than six months after the first meeting of the registry
board, a process for qualifying third-party organizations recognized by the State of California as
competent to certify the emissions results of the types of entities that may choose to participate
in this registry, by doing all of the following:

(1)        Developing a list of the minimum technical and organizational capabilities
and other qualification standards that approved third-party organizations shall meet.  Those
qualifications shall include the ability to sign an opinion letter, for which they may be held
financially at risk, and certifying the participant-reported emissions results as provided in this
chapter.

(2) Publicizing an applications process or otherwise encouraging interested
organizations to submit their qualifications for review.

(3)        Evaluating applicant organizations according to the list of qualifications
described in paragraph (1).

(4)        Recommending specific third-party organizations to the registry as
qualified to certify participants' actual emissions results in accordance with this chapter.

(5)        Periodically updating the list of approved third-party organizations by
doing any of the following:

(A) Reviewing the capabilities of approved organizations.

(B) Reviewing applications of organizations seeking to become approved.

(C) Recommending to the registry specific organizations to be added to the
approved list, and specific organizations no longer qualified to perform the duties of this chapter.

(e)        Occasionally, and on a random basis, accompany third-party auditors on
field visits to participants' sites, to observe and evaluate the adequacy of any stack testing or
other direct monitoring procedures, perform their own review of the documentation underlying
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participants' basis for reporting emissions, and report in writing to the registry on these findings,
all to further ensure that reported emissions results accurately reflect actual emissions; that
registry participants collect and retain adequate data on their energy and fuel use; and that
qualified independent verification and auditing firms monitor and verify actual emissions in
accordance with this chapter.

(e)(1)   Occasionally, and on a random basis, accompany third-party
organizations on scheduled visits to observe and evaluate, during any certification visit, both the
following:

(A)        Whether the participant has a program, consistent with registry-approved
procedures and protocols, in place for the preparation and submittal of the information required
under this chapter.

(B)        The reasonableness of the emissions information being reported for a
sample of estimates or calculations.

(2)        To help the registry report to the Legislature, the State Energy Resources
Conservation and Development Commission shall report, in writing, to the registry on these
findings to further ensure that reported emissions accurately reflect annual emissions of
greenhouse gases.

(f)         Review future international or federal programs related to greenhouse
gas emissions, and make reasonable efforts to promote consistency between the state program
and these programs, and to reduce the reporting burden on participants.

HEALTH AND SAFETY CODE - DIVISION 26

Part 5 – Vehicular Air Pollution Control – Section 43000 et seq.

§ 43013.1. Timetable for removal of MTBE from gasoline

(a) The State Energy Resources Conservation and Development
Commission, in consultation with, and the state board, shall develop a timetable for the removal
of MTBE from gasoline at the earliest possible date.  In developing the timetable, the
commission and the state board shall consider studies conducted by the commission and
should ensure adequate supply and availability of gasoline.

(b) The state board shall ensure that regulations for California Phase 3
Reformulated Gasoline (CaRFG3) adopted pursuant to Executive Order D-5-99 meet all of the
following conditions:

(1) Maintain or improve upon emissions and air quality benefits achieved by
California Phase 2 Reformulated Gasoline in California as of January 1, 1999, including
emission reductions for all pollutants, including precursors, identified in the State
Implementation Plan for ozone, and emission reductions in potency-weighted air toxics
compounds.

(2) Provide additional flexibility to reduce or remove oxygen from motor
vehicle fuel in compliance with the  regulations adopted pursuant to subdivision (a).
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(3) Are subject to a multimedia evaluation pursuant to Section 43830.8.

(c) On or before April 1, 2000, the State Water Resources Control Board, in
consultation with the Department of Water Resources and the State Department of Health
Services, shall identify areas of the state that are most vulnerable to groundwater contamination
by MTBE or other ether-based oxygenates.  The State Water Resources Control Board shall
direct resources to those areas for protection and cleanup on a prioritized basis.  Loans for
upgrading, replacing, or removing tanks shall be made available pursuant to Chapter 8.5
(commencing with Section 15399.10) of Part 6.7 of Division 3 of Title 2 of the  Government
Code.  In identifying areas vulnerable to groundwater contamination, the State Water Resources
Control Board shall consider criteria including, but not limited to, any one, or any combination of,
the following:

(1) Hydrogeology.

(2) Soil composition.

(3) Density of underground storage tanks in relation to drinking water wells.

(4) Degree of dependence on groundwater for drinking water supplies.

HEALTH AND SAFETY CODE - DIVISION 26

Par t 5 -  Vehi cul ar  Ai r Pol luti on Contr ol ; Arti cl e 3, H eavy- Duty Motor  Vehi cl es - Secti on 43000 et
seq.

During 1990, the Legislature added Article 3 (sections 43700 and 43701) (SB
2330; Chapter 1453, Statutes of 1990) to Chapter 3 of Part 5.  Section 43701(a) requires the Air
Resources Board to adopt regulations (in consultation with the Bureau of Automotive Repair) to
require owners or operators of heavy-duty diesel motor vehicles to perform regular inspections
of these vehicles for excessive emissions of smoke.  These regulations are to be adopted by
July 15, 1992.  Section 43701(b) requires the Air Resources Board to develop regulations in
consultation with the Energy Commission that would require heavy-duty diesel motor vehicles
subject to subdivision (a) to utilize emission control equipment and alternative fuels.  The Air
Resources Board is directed to consider the use of cleaner burning diesel fuel or other methods
which will reduce gaseous and smoke emissions to the greatest extent feasible and the
regulations must be adopted by December 15, 1993.

Secti ons 43800 thr ough 43805 set for th the pol icy, standar ds, and requi rem ents for
the purchase of low emi ssi on m otor vehicl es by the state.  F or thi s pur pose, section 43800 defi nes
" low- emi ssi on m otor vehicl e"  di ffer ently fr om  the gener al definiti on of " low -emi ssi on motor  vehi cl e" 
contai ned i n secti on 39037.05 of the H eal th and Safety C ode.  T he Depar tm ent of Gener al
Ser vi ces i s r equir ed by Section 43803 to deter mi ne if vehi cl es identifi ed by the Ai r R esour ces
Board as l ow- em i ssion vehi cl es meet certain addi ti onal r equi r em ents.  T hi s deter m inati on i s to be
m ade i n consultati on wi th the Air  R esour ces Boar d and the Energy C om mi ssi on.
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§ 43830.8. Motor Vehicle Fuel

(a) The state board may not adopt any regulation that establishes a
specification for motor vehicle fuel unless that regulation, and a multimedia evaluation
conducted by affected agencies and coordinated by the state board, are reviewed by the
California Environmental Policy Council established pursuant to subdivision (b) of Section
71017 of the Public Resources Code.

(b)  As used in this section, "multimedia evaluation" means the identification
and evaluation of any significant adverse impact on public health or the environment, including
air, water, or soil, that may result from the production, use, or disposal of the motor vehicle fuel
that may be used to meet the state board's motor vehicle fuel specifications.

(c) The multimedia evaluation shall be based on the best available scientific
data, written comments submitted by any interested person, and information collected by the
state board in preparation for rulemaking.  At a minimum, the evaluation shall address impacts
associated with all the following:

(1) Emissions of air pollutants, including ozone forming compounds,
particulate matter, toxic air contaminants, and greenhouse gases.

(2) Contamination of surface water, groundwater, and soil.

(3) Disposal or use of the byproducts and waste materials from the
production of the fuel.

(d) The state board shall prepare a written summary of the multimedia
evaluation and submit it for peer review in accordance with Section 57004. The state board shall
maintain for public inspection, a record of any relevant materials submitted from any state
agency and any written public comments received during the multimedia evaluation.  The state
board shall submit its written summary and the results of the peer review to the California
Environmental Policy Council prior to the adoption of the proposed regulation.

(e) The council shall complete its review of the multimedia evaluation within
90 calendar days following notice from the state board that it intends to adopt the regulation.  If
the council determines that the proposed regulation will cause a significant adverse impact on
the public health or the environment, or that alternatives exist that would be less adverse, the
council shall recommend alternative measures that the state board or other state agencies may
take to reduce the adverse impact on public health or the environment.  The council shall make
all information relating to its review available to the public.

(f) Within 60 days of receiving notification from the council of a determination
of adverse impact, the state board shall adopt revisions to the proposed regulation to avoid or
reduce the adverse impact, or the affected agencies shall take appropriate action that will, to the
extent feasible, mitigate the adverse impact so that, on balance, there is no adverse impact on
public health or the environment.

(g) In coordinating a multimedia evaluation pursuant to subdivision (a), the
state board shall consult with other boards and departments within the California Environmental
Protection Agency, the State Department of Health Services, the State Energy Resources
Conservation and Development Commission, the Department of Forestry and Fire Protection,



217

the Department of Food and Agriculture, and other state agencies with responsibility for, or
expertise regarding, impacts that could result from the production, use, or disposal of the motor
vehicle fuel that may be used to meet the specification.

(h)  Notwithstanding subdivisions (a) through (g), inclusive, the state board
may, prior to July 1, 2000, adopt a regulation that was formally proposed prior to January 1,
2000, to revise existing specifications for motor vehicle fuel, if the council reviews the
environmental assessment of the proposed revision and determines that there will be no
significant adverse impact on public health or the environment, including any impact on air,
water, or soil, that is likely to result from the change in motor vehicle fuel that is expected to be
implemented to meet the state board's revised motor vehicle fuel specifications.  Such a
determination by the council shall be deemed final and conclusive.

(i) Notwithstanding subdivision (a), the state board may adopt a regulation
that establishes a specification for motor vehicle fuel without the proposed regulation being
subject to a multimedia evaluation if the council, following an initial evaluation of the proposed
regulation, conclusively determines that the regulation will not have any significant adverse
impact on public health or the environment.

Secti ons 44000 thr ough 44071 establ i sh the pol icies and pr ocedures for  a bi ennial 
m otor  vehi cle i nspection and m aintenance pr ogr am  i n the ur ban nonattai nm ent ar eas of the state.
Secti on 44011.6 requi res the Ai r Resources Board to develop a test procedur e for  the detection of
excessive smoke em issions fr om  heavy-duty diesel  m otor vehicl es.  The Air  R esour ces Boar d i s
r equi r ed to adopt regul ati ons to pr ohi bi t the use of heavy-duty m otor vehicl es w hich are
deter m ined to have excessi ve sm oke emi ssi ons or other  em issi on- rel ated defects using the test
procedur e r efer enced above.  T he regul ati ons m ust r equi r e that the owner of a vehicle in vi ol ati on
shall  im mediatel y cor rect ever y defi ci ency speci fi ed.  Subsecti on (d) states that an owner  of a
m otor  vehi cle i n viol ation of the r egulations is subj ect to a civi l penal ty of not mor e that $1,500 per 
day for each day the vehi cle i s i n violation.

Subsecti on (l ), speci fi es that the owner  of a motor  vehi cl e cited pursuant to secti on
44011.6( b)  shal l  pay an addi ti onal civil  penal ty of $300 per  ci tation.  ( See Assembly Bi ll  1107;
C hapter 940, Statutes of 1989.)   Al l  civi l penal ti es im posed pursuant to subsecti on ( h) shall  be
deposi ted i n the D iesel  Em issi on Reducti on Fund.  T hi s fund i s to be avai lable to the Ener gy
C om mi ssi on for r esear ch, devel opm ent, and dem onstr ati on pr ogr am s under taken pursuant to
Secti on 25617 of the Publ i c Resources Code.  ( Secti on 5 of Assembl y Bi l l 1107 appropr i ated
$150,000 fr om  the Di esel Emi ssi on R educti on F und begi nni ng July 1, 1990, for  the Ener gy
C om mi ssi on for expenditur e pur suant to Section 25617 of the Publi c R esour ces C ode.) 

HEALTH AND SAFETY CODE – DIVISION 26

Part 5, Chapter 8.6 – Zero-Emission Vehicle Grants - Sections 44260-44265

§ 44260. The state board, in conjunction with the State Energy Resources Conservation
and Development Commission, shall develop and administer a program to provide grants to
individuals, local governments, state agencies, nonprofit organizations, and private businesses,
to encourage the purchase or lease of a new zero-emission vehicle.
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§ 44261. (a) The maximum available grant for any qualified recipient, as determined
by the state board, shall be an amount equal to 90 percent of the incremental cost above one
thousand dollars ($1,000) of a new zero-emission light-duty car or truck eligible for the program.

(b) For the purposes of this chapter:

(1) "Incremental cost" means the amount determined by the State Energy
Resources Conservation and Development Commission as the reasonable difference between
the cost of the zero-emission vehicle and the cost of a comparable gasoline or diesel fueled
vehicle.

(2) "New zero-emission vehicle" shall include previously leased vehicles that
have been substantially upgraded, as determined by the state board, with new technologies,
including, but not necessarily limited to, advanced batteries or power electronics.

§ 44262. Grants made pursuant to this chapter shall be distributed in the following manner,
in amounts as determined by the state board:

(a) Up to three thousand dollars ($3,000) of the available grant funds may be
provided for the first 12-month period of the lease or purchase of the vehicle.

(b) Up to three thousand dollars ($3,000) of the remaining available grant
funds may be provided for the second 12-month period of the lease or purchase of the vehicle.

(c) Up to three thousand dollars ($3,000) of the remaining available grant
funds may be provided for the third 12-month period of the lease or purchase of the vehicle.

(d) No grant funds shall be provided following the third 12-month period of
the lease or purchase of the vehicle.

§ 44263. In order to be eligible to receive a grant under this chapter, a zero-emission
vehicle shall meet all of the following criteria:

(a) Be purchased on or leased on or after October 1, 2000, and on or before
December 31, 2002.  For purposes of this subdivision, a vehicle shall be deemed to be leased
on the date upon which the lease of the vehicle commences.

(b) Be registered with the Department of Motor Vehicles for use in this state.

(c) Meet all applicable federal and state safety standards, or, if the vehicle is
to be utilized solely for a demonstration program, have received the applicable waivers from the
National Highway Traffic Safety Administration.

(d) Be capable of operation on a freeway, as determined by the state board
in conjunction with the State Energy Resources Conservation and Development Commission.

(e) Any other criteria established by the state board.

§ 44265. (a) The grant program described in this chapter may be administered by a
local air management district or air pollution control district on a voluntary basis, provided that
the district administers the program based upon the guidelines developed by the state board in
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conjunction with the State Energy Resources Conservation and Development Commission
pursuant to subdivision (b) of Section 44264.

(b) Any district that voluntarily administers this grant program is authorized to
provide grants from its own funding sources in an amount of five hundred dollars ($500) to one
thousand dollars ($1,000) or more per year for each qualified zero-emission vehicle registered
within the boundaries of its territorial jurisdiction.

HEALTH AND SAFETY CODE - DIVISION 26

Part 5, Chapter 9 – Carol Moyer Memorial Air Quality Standards Attainment Program – Section
44275 et seq.

Article 1.  Definitions

 § 44275. Definitions

As used in this chapter, the following terms have the following meaning:

(a) "Advisory board" means the Carl Moyer Program Advisory Board created
by Section 44297.

(b) "Btu" means British thermal unit.

(c) "Commission" means the State Energy Resources Conservation and
Development Commission.

(d) "Cost-effectiveness" means dollars provided to a project pursuant to
subdivision (d) of Section 44283 for each ton of NOx emission reduction attributed to a project
or to the program as a whole.  In calculating cost-effectiveness, one-time grants of funds made
at the beginning of a project shall be annualized using a time value of public funds or discount
rate determined for each project by the state board, taking into account the interest rate on
bonds, interest earned by state funds, and other factors as determined appropriate by the state
board.  Cost-effectiveness shall be calculated by dividing annualized costs by average annual
emissions reduction of NOx in this state.

(e) "Covered engine" includes any internal combustion engine or electric
motor and drive powering a covered source.

(f) "Covered source" includes onroad vehicles of 14,000 pounds GVWR or
greater, offroad nonrecreational equipment and vehicles, locomotives, diesel marine vessels,
stationary agricultural engines, and, as determined by the state board, other high-emitting diesel
engine categories.

(g) "Covered vehicle" includes any vehicle or piece of equipment powered by
a covered engine.

(h) "District" means a county air pollution control district or an air quality
management district.
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(i) "Fund" means the Carl Moyer Memorial Air Quality Standards Attainment
Trust Fund created by Section 44299.

(j) "Mobile Source Air Pollution Reduction Review Committee" means the
Mobile Source Air Pollution Reduction Review Committee created by Section 44244.

(k) "Incremental cost" means the cost of the project less a baseline cost that
would otherwise be incurred by the applicant in the normal course of business.  Incremental
costs may include added lease or fuel costs pursuant to Section 44283 as well as incremental
capital costs.

(1) "New very low emission vehicle" means a vehicle that qualifies as a very
low emission vehicle when it is a new vehicle, where new vehicle has the same meaning as
defined in Section 430 of the Vehicle Code, or that is modified with the approval and warranty of
the original equipment manufacturer to qualify as a very low emission vehicle within 12 months
of delivery to an owner for private or commercial use.

(m) "NOx" means oxides of nitrogen.

(n) "Program" means the Carl Moyer Memorial Air Quality Standards
Attainment Program created by subdivision (a) of Section 44280.

(o) "Repower" means replacing an engine with a different engine.  The term
repower, as used in this chapter, generally refers to replacing an older, uncontrolled engine with
a new, emissions-certified engine, although replacing an older emissions-certified engine with a
newer engine certified to lower emissions standards may be eligible for funding under this
program.

(p) "Retrofit" means making modifications to the engine and fuel system such
that the retrofitted engine does not have the same specifications as the original engine.

(q) "Very low emission vehicle" means a vehicle with emissions significantly
lower than otherwise applicable baseline emission standards or uncontrolled emission levels
pursuant to Section 44282.

Article 2.  Program Introduction

§  44280. Administration; grants; infrastructure demonstration and technology
development

(a) There is hereby created the Carl Moyer Memorial Air Quality Standards
Attainment Program.  The program shall be administered by the state board in accordance with
this chapter.  The administration of the program may be delegated to the districts.

(b) The program shall provide grants to offset the incremental cost of projects
that reduce emissions of NOx from covered sources in California.  Eligibility for grant awards
shall be determined by the state board, in consultation with the districts, in accordance with this
chapter.
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(c) The program shall also provide funding for a fueling infrastructure
demonstration program and for technology development efforts that are expected to result in
commercially available technologies in the near-term that would improve the ability of the
program to achieve its goals.  The infrastructure demonstration and technology development
portions of the program shall be managed by the commission, in consultation with the state
board.

Article 3.  Eligible Projects and Applicants

§  44281. Eligible projects; ineligible projects; fueling or electrification infrastructure;
eligible applicants; legislative intent

(a) Eligible projects are any of the following:

(1) Purchase of new very low or zero-emission covered vehicles or covered
engines.

(2) Emission-reducing retrofit of covered engines, or replacement of old
engines powering covered sources with newer engines certified to more stringent emissions
standards than the engine being replaced, or with electric motors or drives.

(3) Purchase and use of emission-reducing add-on equipment for covered
vehicles.

(4) Development and demonstration of practical, low-emission retrofit
technologies, repower options, and advanced technologies for covered engines and vehicles
with very low emissions of oxides of nitrogen.

(b) No new purchase, retrofit, repower, or add-on equipment shall be funded
under this chapter if it is required by any local, state, or federal statute, rule, regulation,
memoranda of agreement or understanding, or other legally binding document, except that an
otherwise qualified project may be funded even if the State Implementation Plan assumes that
the change in equipment, vehicles, or operations will occur, if the change is not required by a
statute, regulation, or other legally binding document in effect as of the date the grant is
awarded.  No project funded by the program shall be used for credit under any state or federal
emissions averaging, banking, or trading program.  No emission reduction generated by the
program shall be used as marketable emission reduction credits or to offset any emission
reduction obligation of any entity.  Projects involving new engines that would otherwise generate
marketable credits under state or federal averaging, banking, and trading programs shall include
transfer of credits to the engine end user and retirement of those credits toward reducing air
emissions in order to qualify for funding under the program.  A purchase of a low-emission
vehicle or of equipment pursuant to a corporate or a controlling board's policy, but not otherwise
required by law, shall generate surplus emissions reductions and may be funded by the
program.

(c) The program may also provide funding toward installation of fueling or
electrification infrastructure as provided in Section 44284.

(d) Eligible applicants may be any individual, company, or public agency that
owns one or more covered vehicles that operate primarily within California or otherwise
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contribute substantially to the NOx emissions inventory in California.

(e) It is the intent of the Legislature that all emission reductions generated by
this chapter shall contribute to public health by reducing, for the life of the vehicle being funded,
the total amount of emissions in California.

Article 4.  General Eligibility Criteria

§ 44282. General eligibility criteria

The following criteria apply to all projects to be funded through the program
except for projects funded through the Advanced Technology Account and the Infrastructure
Demonstration Program:

(a) Except for projects involving marine vessels, 75 percent or more of
vehicle miles traveled or hours of operation shall be projected to be in California for at least five
years following the grant award.  Projects involving marine vessels and engines shall be limited
to those that spend enough time operating in California air basins over the lifetime of the project
to meet the cost-effectiveness criteria based on NOx reductions in California, as provided in
Section 44283.

(b) To be eligible, projects shall meet cost-effectiveness per ton of NOx
reduced requirements of Section 44283.

(c) To be eligible, retrofits, repowers, and installation of add-on equipment for
covered vehicles shall be performed, or new covered vehicles delivered to the end user, on or
after the date the program is implemented.

(d) Retrofit technologies, new engines, and new vehicles shall be certified for
sale or under experimental permit for operation in California.

(e) Repower projects that replace older, uncontrolled engines with new,
emissions-certified engines or that replace emissions-certified engines with new engines
certified to a more stringent NOx emissions standard are approvable subject to the other
applicable selection criteria.  The state board shall determine appropriate baseline emission
levels for the uncontrolled engines being replaced.

(f) Retrofit and add-on equipment projects shall document a NOx emission
reduction of at least 25 percent and no increase in particulate emissions compared to the
applicable baseline emissions accepted by the state board for that engine year and application.
The state board shall determine appropriate baseline emission levels.  Acceptable
documentation shall be defined by the state board.  After study of available emission reduction
technologies and after public notice and comment, the state board may revise the minimum
percentage NOx reduction criterion for retrofits and add-on equipment provided for in this
section to improve the ability of the program to achieve its goals.

(g)(1) For projects involving the purchase of new very low or zero-emission
vehicles, engines shall be certified to an optional low NOx emissions standard established by
the state board, except as provided for in paragraph (2).
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(2) For projects involving the purchase of new very low or zero-emission
covered vehicles for which no optional low-NOx emission standards are available,
documentation shall be provided showing that the low or zero-emission engine emits not more
than 70 percent of the NOx or NOx plus hydrocarbon emissions of a new engine certified to the
applicable baseline NOx or NOx plus hydrocarbon emission standard for that engine and meets
applicable particulate standards.  The state board shall specify the documentation required.  If
no baseline emission standard exists for new vehicles in a particular category, the state board
shall determine an appropriate baseline emission level for comparison.

Article 5.  Cost-Effectiveness Criteria

§ 44283. Cost-effectiveness criteria

(a) Grants shall not be made for projects with a cost-effectiveness, calculated
in accordance with this section, of more than twelve thousand dollars ($12,000) per ton of NOx
reduced in California.

(b) Only NOx reductions occurring in this state shall be included in the cost-
effectiveness determination.  The extent to which emissions generated at sea contribute to air
quality in California nonattainment areas shall be incorporated into these methodologies based
on a reasonable assessment of currently available information and modeling assumptions.

(c) The state board shall develop protocols for calculating the surplus NOx
reductions in California from representative project types over the life of the project.

(d) The cost of the NOx reduction is the amount of the grant from the
program, including matching funds provided pursuant to subdivision (e) of Section 44287, plus
any other state funds, or funds under the district's budget authority or fiduciary control, provided
toward the project.  The state board shall establish reasonable methodologies for evaluating
project cost-effectiveness, consistent with the definition contained in subdivision (c) of Section
44275, and with accepted methods, taking into account a fair and reasonable discount rate or
time value of public funds.

(e) A grant shall not be made that, net of taxes, provides the applicant with
funds in excess of the incremental cost of the project.  Incremental lease costs may be
capitalized according to guidelines adopted by the state board so that these incremental costs
may be offset by a one-time grant award.

(f) Funds under a district's budget authority or fiduciary control may be used
to pay for the incremental cost of liquid or gaseous fuel, other than standard gasoline or diesel,
which is integral to a NOx reducing technology that is part of a project receiving grant funding
under the program.  The fuel shall be approved for sale by the state board.  The incremental
fuel cost over the expected lifetime of the vehicle may be offset by the  district if the project as a
whole, including the incremental fuel cost, meets all of the requirements of this chapter,
including the maximum allowed cost-effectiveness.  The state board shall develop an
appropriate methodology for converting incremental fuel costs over the vehicle lifetime into an
initial cost for the purposes of determining project cost-effectiveness.  Incremental fuel costs
may not be included in project costs for fuels dispensed from any facility that was funded, in
whole or in part, from the fund.
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(g) For purposes of determining any grant amount pursuant to this chapter,
the incremental cost of any new purchase, retrofit, repower, or add-on equipment shall be
reduced by the value of any current financial incentive that directly reduces the project price,
including any tax credits or deductions, grants, or other public financial assistance.  Project
proponents applying for funding shall be required to state in their application any other public
financial assistance to the project.

(h) For projects that would repower offroad equipment by replacing
uncontrolled diesel engines with new, certified diesel engines, the state board may establish
maximum grant award amounts per repower.  A repower project shall also be subject to the
incremental cost maximum pursuant to subdivision (e).

(i) After study of available emission reduction technologies and costs and
after public notice and comment, the state board may reduce the values of the maximum grant
award criteria stated in this section to improve the ability of the program to achieve its goals.
Every  year the state board shall adjust the maximum cost-effectiveness amount established in
subdivision (a) and any per-project maximum set by the state board pursuant to subdivision (h)
to account for inflation.

Article 6.  Infrastructure Demonstration Project

§ 44284. Authorized expenditure; project approval; funding rates; qualifying criteria;
applications; staff and technical support; reporting

(a) In order to provide sufficient support for low-emission vehicle projects at
the start of the program, the commission shall administer a demonstration project that provides
limited funds for fueling infrastructure.  Expenditures from the fund for this demonstration
program shall not exceed two million five hundred thousand dollars ($2,500,000).  In addition to
providing necessary financial assistance to a limited number of infrastructure projects, the
purpose of the infrastructure demonstration program is to assess whether funding for
infrastructure is an appropriate and cost-effective use of public funds.

(b) The commission shall solicit applications for a balanced mix of
demonstration projects involving fueling and electrification infrastructure that is linked to covered
vehicle projects and that is consistent with program goals.  The commission, in consultation with
participating districts, shall make every effort to coordinate infrastructure projects with covered
vehicle projects representing a broad variety of fuels, technologies, and applications as
appropriate and consistent with this chapter.  Infrastructure projects that begin to dispense
qualifying fuel on or after the date the program is implemented are eligible for funding under the
program.  The commission may also subvene infrastructure funds to districts to solicit
applications and to expend the funds in accordance with this section.  The commission shall
have oversight and reporting responsibility for any funds that are subvened pursuant to this
subdivision.

(c) Any fueling infrastructure funded under the program shall be approved for
funding by both the commission and the applicable district.  The commission, in consultation
with the districts, shall develop guidelines and criteria for infrastructure projects to be funded
under the program.
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(d) The purchase and installation of equipment at a site that is designed
primarily to dispense qualifying fuel is eligible for funding under the program.  "Qualifying fuel"
includes any liquid or gaseous fuel, other than standard gasoline or diesel, which is ultimately
dispensed into covered vehicles that provide NOx reductions in California, and which were
introduced into operation in California on or after the date the program is implemented.

(e) Infrastructure projects to dispense qualifying fuel are eligible for funding
from the Infrastructure Demonstration Program at a rate of seven dollars ($7) in one-time
funding per million Btus of qualifying fuel to be dispensed annually.  Projects that cannot
demonstrate sufficient annual fuel throughput to qualify for a one hundred thousand dollar
($100,000) award, that is, over 14,280 million Btus per year, are not eligible for funding.
Projects that can demonstrate an annual throughput of more than 14,280 million Btus per year,
however, may request funding in amounts less than one hundred thousand dollars ($100,000).
Private access facilities are eligible for a maximum award of up to four hundred thousand dollars
($400,000).  Public access or limited public access facilities are eligible for a maximum award of
up to six hundred thousand dollars ($600,000).  Cofunding may be required to receive the
applicable award amount.  Infrastructure project awards from the fund, net of taxes, shall not
exceed the total cost of the infrastructure project less any other applicable grants or tax credits.

(f) Infrastructure projects to dispense qualifying fuel shall meet all of the
following criteria:

(1) Provide documentation, signed by owners of vehicles that will use the
fuel, to demonstrate that an approvable amount of qualifying fuel is expected to be dispensed
over a period of at least five years.

(2) Be designed to meet current industry standards and codes and any
applicable regulations.

(3) If the owner of the fuel storage and dispensing equipment will be fueling
vehicles the owner does not own, the owner shall provide one or more statements, signed by
the proposed fueling equipment owner and by the owners of those vehicles that are referenced
in the demonstration of adequate fuel throughput pursuant to subdivision (e), that mutually
satisfactory arrangements regarding fuel price have been made.  If the owner and operator of
the fueling equipment will use the equipment exclusively to fuel his or her own vehicles, no
documentation regarding fuel pricing arrangements is required.

(g) Infrastructure projects to dispense electricity to covered vehicles shall be
eligible for funding from the Infrastructure Demonstration Program at the rate of a minimum of
four thousand dollars ($4,000), up to a maximum of ten thousand dollars ($10,000) per charger
infrastructure charge port including installation for each qualifying charger.  A "qualifying
charger" is any charger that dispenses 4,000 kWh or more of energy per year, through each of
one or more charging ports, into one or more covered vehicles that provide NOx reductions in
California.  Awards shall be based on a sliding scale of four thousand dollars ($4,000) to
fourteen thousand dollars ($14,000) per charger port for qualifying chargers that dispense
between 4,000 kWh and 15,000 kWh of electricity per port.  In order for the project to be eligible
for funding, documentation shall be provided, signed by owners of the vehicles that will use the
charger, to demonstrate that the claimed kilowatt hours of electricity are expected to be
dispensed per year for a period of at least five years.  Funding shall be limited to a maximum
award of two hundred thousand dollars ($200,000) per business per location.  Infrastructure
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project awards from the fund, net of taxes, shall not exceed the total cost of the infrastructure
project less any other applicable grants or tax credits.

(h) The commission, in consultation with the state board and the districts,
shall develop a simple, standardized application package for a project to be funded from the
Infrastructure Demonstration Program.  In addition to the application form, an application
package shall include a brief description of the program, the projects that are eligible for the
funding that is available, the selection criteria and evaluation process, the documentation that is
required, and who to contact for more information, as well as an example of the contract that an
applicant will be required to execute before receiving a grant award.  The application form shall
require as much information as the commission determines is necessary to properly evaluate
each project, but shall otherwise minimize the information required.  An applicant shall not be
required to calculate tons of emissions reduced or cost-effectiveness as part of the application.
Application packages shall be finalized and published as soon as practicable.

(i) The commission shall make staff or technical support contractors
available on an as-needed basis within available budgetary resources to assist project
proponents to address issues common to infrastructure projects eligible for funding.  Those
issues may involve permitting and safety requirements.

(j) As part of the annual program reports required pursuant to Section
44295, the commission shall report on the use of Infrastructure Demonstration Program funds.
The commission shall report on facilities funded, how those facilities are supporting covered
vehicle projects, fuel or electricity dispensed from each facility, and associated emissions
reductions and cost-effectiveness.

The commission shall calculate a total cost-effectiveness of NOx reductions from
the vehicles that fuel at facilities funded from the Infrastructure Demonstration Program.  This
total cost-effectiveness shall include program funding provided to vehicles as well as funding
provided from the Infrastructure Demonstration Program.

Article 7.  Advanced Technology Development

 § 44285. Requests for proposals and program opportunity notices

(a) From time to time, the commission shall issue specific requests for
proposals (RFPs) or program opportunity notices (PONs) for technology proposals to be funded
from the Advanced Technology Account.  The first issuance of RFPs or PONs shall be no later
than January 31, 2000.  It is the intent of the Legislature that the technology grants be used to
support development of emission-reducing technologies that could be used for projects eligible
for funding pursuant to this chapter.  It is also the intent of the Legislature that the technology
grants be directed to a balanced mix of retrofit and add-on technologies to reduce emissions
from the existing stock of targeted vehicles, as well as to advanced technologies for new
engines and vehicles that produce very low or zero-NOx emissions.  The commission, in
consultation with the state board, may also consider funding technology projects that would
allow qualifying fuels, as defined in subdivision (d) of Section 44284, to be produced from
California energy resources, with preference given to projects involving otherwise unusable
California energy resources, at prices lower than prices otherwise available and low enough to
make projects that would qualify for funding under the program economically attractive to local
businesses.  Not more than 20 percent of Advanced Technology Account funds may be directed
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to those qualifying fuel projects. Advanced technologies and any retrofit or add-on projects that
provide multiple benefits by reducing emissions of particulates and other air pollutants should be
given special consideration by the commission in soliciting proposals and determining how to
allocate funds.  At least 50 percent of the funds available in the Advanced Technology Account
shall be directed toward technologies that provide multiple benefits.

(b) Proposals involving technologies that allow onroad covered vehicles to
replace with electric power the power normally supplied by the vehicles' internal combustion
engine while the vehicle is parked shall be eligible for funding from the Advanced Technology
Account if they meet all applicable criteria under this section.

(c) Technologies proposed for technology grants shall show clear and
compelling evidence that the technology being funded has a strong commercialization plan and
organization, is likely to be offered for commercial sale in California within five years of the
application for funding, and that, once commercial, the technology will present opportunities for
projects otherwise eligible for funding pursuant to this chapter.  The commission shall
specifically consider the projected NOx reducing potential and cost-effectiveness of the
commercialized technology, the potential for the technology to contribute in a significant way to
air quality goals, and the strength of the commercialization plan.

(d) The commission may require cost sharing for technology projects, but
shall not require repayment of funds granted.

(e) Proposals for projects involving either publicly owned or privately owned
vehicles or vessels shall be eligible for technology awards.

(f) In developing RFPs and PONs and in evaluating proposals for funding,
the commission shall consider that the primary objective of technology grants is to advance
toward commercialization technologies that would support projects to be funded under the
program.

Article 8.  Program Administration:  General

§ 44286. Responsibilities of state board, districts and commission

(a) The responsibilities of the state board include management of program
funds and program oversight.  The state board is responsible for producing guidelines,
protocols, and criteria for covered vehicle projects and developing methodologies for evaluating
project cost-effectiveness in accordance with this chapter.  The state board shall have primary
responsibility for the reporting aspects of the program.

(b) The responsibilities of a district include local administration of project
funds, monitoring funded projects, and reporting results to the state board, in accordance with
this chapter.  Any project funds awarded to a successful applicant shall be disbursed by the
district.

(c) Relative to the allocation of funds in the south coast district, for purposes
of this program, Mobile Source Air Pollution Reduction Review Committee funds shall only be
used as matching funds upon approval, by minute action, of the Mobile Source Air Pollution
Reduction Review Committee.
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(d) The state board may reserve up to 10 percent of the program funds
available each year to directly fund  any project that is multidistrict in nature.  A project that is
multidistrict in nature shall be funded by the state board in coordination with the appropriate
districts.  The state board shall coordinate outreach efforts with a participating district to ensure
that any parallel availability of a district grant and a grant from the state board is clear to an
eligible applicant.  Reserved funds not committed to a project funded directly by the state board
by the end of the fiscal year shall be made available to the districts in the following year.

(e) The commission, in consultation with the state board, shall manage the
Advanced Technology Account and the Infrastructure Demonstration Program in accordance
with this chapter.

(f) The state board shall work closely with the commission and the districts
for the duration of this program to maximize the ability of the program to achieve its goals.

(g) The state board and the districts shall take all appropriate and necessary
actions to ensure that emissions reductions achieved through the program are credited by the
United States Environmental Protection Agency to the appropriate emission reduction objectives
in the State Implementation Plan.

§ 44287. Grant criteria and guidelines; administration of funds; district applications

(a) The state board shall establish grant criteria and guidelines consistent
with this chapter for covered vehicle projects as soon as practicable, but not later than
January 1 , 2000.  The adoption of guidelines is exempt from the rulemaking provisions of the
Administrative Procedure Act, Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code.  The state board shall solicit input and comment
from the districts during the development of the criteria and guidelines and shall make every
effort to develop criteria and guidelines that are compatible with existing district programs that
are also consistent with this chapter.  Guidelines shall include protocols to calculate project
cost-effectiveness.  The grant criteria and guidelines shall include safeguards to ensure that the
project generates surplus emissions reductions.  Guidelines shall enable and encourage
districts to cofund projects that provide emissions reductions in more than one district.  The
state board shall make draft criteria and guidelines available to the public 45 days before final
adoption, and shall hold at least one public meeting to consider public comments before final
adoption.

(b) The state board, in consultation with the participating districts, may
propose revisions to the criteria and guidelines established pursuant to subdivision (a) as
necessary to improve the ability of the program to achieve its goals.  A proposed revision shall
be made available to the public 45 days before final adoption of the revision and the state board
shall hold at least one public meeting to consider public comments before final adoption of the
revision.

(c) The state board shall reserve funds for, and disburse funds to, districts
from the fund for administration pursuant to this section and Section 44299.1.

(d) The state board shall develop guidelines for a district to follow in applying
for the reservation of funds, in accordance with this chapter.  It is the intent of the Legislature
that district administration of any reserved funds be in accordance with the project selection
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criteria specified in Sections 44281, 44282, and 44283 and all other provisions of this chapter.
The guidelines shall be established and published by the state board as soon as practicable, but
not later than January 1, 2000.

(e) Funds shall be reserved by the state board for administration by a district
that adopts an eligible program pursuant to this chapter and offers matching funds at a ratio of
one dollar ($1) of matching funds committed by the district or the Mobile Source Air Pollution
Reduction Review Committee for every two dollars ($2) committed from the fund.  Funds
available to the Mobile Source Air Pollution Reduction Review Committee may be counted as
matching funds for projects in the South Coast Air Basin only if the committee approves the use
of these funds for matching purposes.  Matching funds may be any funds under the district's
budget authority that are committed to be expended in accordance with the program.  Funds
committed by a port authority or a local government, in cooperation with a district, to be
expended in accordance with the program may also be counted as district matching funds.
Matching funds provided by a port authority or a local government may not exceed 30 percent of
the total required matching funds in any district that applies for more than three hundred
thousand dollars ($300,000) of the state board funds.  Only a district, or a port authority or a
local government teamed with a district, may provide matching funds.

(f) The state board may adjust the ratio of matching funds described in
subdivision (e), if it determines that an adjustment is necessary in order to maximize the use of,
or the air quality benefits provided by, the program, based on a consideration of the financial
resources of the district.

(g) Notwithstanding subdivision (e), a district need not provide matching
funds for state board funds allocated to the district for program outreach activities pursuant to
paragraph (4) of subdivision (a) of Section 44299.1.

(h) A district may include within its matching funds a reasonable estimate of
direct or in-kind costs for assistance in providing program outreach and application evaluation.
In-kind and direct matching funds shall not exceed 15 percent of the total matching funds
offered by a district.  A district may also include within its matching funds any money spent on or
after February 25, 1999, that would have qualified as matching funds but were not previously
claimed as matching funds.

(i) A district desiring a reservation of funds shall apply to the state board
following the application guidelines established pursuant to this section.  The state board shall
approve or disapprove a district application not later than 60 days after receipt.  Upon approval
of any district application, the state board shall simultaneously approve a reservation of funding
for that district to administer.  Reserved funds shall be disbursed to the district so that funding of
a district-approved project is not impeded.

(j) Notwithstanding any other provision of this chapter, districts and the
Mobile Source Air Pollution Reduction Review Committee shall not use funds collected pursuant
to Section 41081 or Chapter 7 (commencing with Section 44220), or pursuant to Section
9250.11 of the Vehicle Code, as matching funds to fund a project with stationary or portable
engines, locomotives, or marine vessels.

(k) Any funds reserved for a district pursuant to this section are available to
the district for a period of not more than two years from the time of reservation.  Funds not
expended by June 30 of the second calendar year following the date of the reservation shall
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revert back to the state board as of that June 30, and shall be deposited in the Covered Vehicle
Account established pursuant to Section 44299.  The funds may then be redirected based on
applications to the fund.  Regardless of any reversion of funds back to the state board, the
district may continue to request other reservations of funds for local administration.  Each
reservation of funds shall be accounted for separately, and unused funds from each application
shall revert back to the state board as specified in this subdivision.

(l) The state board shall specify a date each year when district applications
are due.  If the eligible applications received in any year oversubscribe the available funds, the
state board shall reserve funds on an allocation basis, pursuant to subdivision (b) of Section
44299.1.  The state board may accept a district application after the due date for a period of
months specified by the state board.  Funds may be reserved in response to those applications,
in accordance with this chapter, out of funds remaining after the original reservation of funds for
the year.

(m) Guidelines for a district application shall require information from an
applicant district to the extent necessary to meet the requirements of this chapter, but shall
otherwise minimize the information required of a district.

(n) A district application shall be reviewed by the state board immediately
upon receipt.  If the state board determines that an application is incomplete, the applicant shall
be notified within 10 working days with an explanation of what is missing from the application.  A
completed application fulfilling the criteria shall be approved as soon as practicable, but not later
than 60 working days after receipt.

(o) The commission, in consultation with the districts, shall establish project
approval criteria and guidelines for infrastructure projects consistent with Section 44284 as soon
as practicable, but not later than February 15, 2000.  The commission shall make draft criteria
and guidelines available to the public 45 days before final adoption, and shall hold at least one
public meeting to consider public comments before final adoption.

(p) The commission, in consultation with the participating districts, may
propose revisions to the criteria and guidelines established pursuant to subdivision (o) as
necessary to improve the ability of the program to achieve its goals.  A revision may be
proposed at any time, or may be proposed in response to a finding made in the annual report on
the program published by the state board pursuant to Section 44295.  A proposed revision shall
be made available to the public 45 days before final adoption of the revision and the
commission shall hold at least one public meeting to consider public comments before final
adoption of the revision.

Article 9.  Program Administration:  Application Evaluation and
Program Outreach

§ 44288. Application evaluation and processing

(a) An application for a project grant shall be reviewed by the administering
district immediately upon receipt.  If the administering district determines that an application is
incomplete, the applicant shall be notified within five working days with an explanation of what is
missing from the application.  The date and time of receipt of each application determined to be
complete shall be recorded and the completed application shall be evaluated with respect to the
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appropriate project selection criteria.  A district shall make every effort to process an application
and grant an award rapidly and to coordinate project approval with any purchase or installation
timing constraint on an applicant.  Notwithstanding any other provision of this chapter, the
administering district may determine that an application is not in good faith, not credible, or not
in compliance with this chapter and its objectives.

(b) A participating district may request assistance from the state board on an
as needed basis to clarify project evaluation protocols or to obtain information necessary to
properly evaluate an application.

(c) An application for a grant for an infrastructure project shall be reviewed by
the commission immediately upon receipt.  If the commission determines that an application is
incomplete, the applicant shall be notified within five working days with an explanation of what is
missing from the application.  The date and time of receipt of each application determined to be
complete shall be recorded and the completed application shall be evaluated with respect to the
appropriate project selection criteria.  A complete grant application fulfilling the project selection
criteria shall be approved as soon as practicable, but not later than 60 working days after
receipt.  Notwithstanding any other provision of this chapter, the commission may determine
that an application is not in good faith, not credible, or not in compliance with this chapter and its
objectives.  The commission shall expedite the processing of an application and shall grant an
award as rapidly as possible.

(d) Funds shall be awarded in conjunction with the execution of a contract
that obligates the state board or a participating district to make the grant and obligates the
grantee to take the actions described in the grant application.  A contract shall incorporate the
recapturing provisions contained in subdivision (c) of Section 44291.

§ 44290. Outreach program

The state board and participating districts shall institute an outreach program to
inform potential participants, technology suppliers, vendors, engine and equipment dealers and
distributors, fleet owners, industry organizations and publications, districts, and rail and port
organizations of the availability of grants, and of the requirements and objectives of the grant
program. The state board and district shall vigorously recruit grant applications and publish
examples of successful projects.  The commission shall work closely with the state board and
districts so that infrastructure and technology development projects are closely coordinated with
overall program implementation.  Outreach efforts on the part of the state board shall be
coordinated with district outreach efforts.

Article 10.  Monitoring

§ 44291. Monitoring and auditing procedures

(a) The state board shall assist districts with developing procedures to
monitor whether the emission reductions projected in successful grant applications are actually
achieved.  Monitoring procedures may include project audits, and may also include
requirements, as part of the contract between the state board or districts and the grant
recipients, that each grant recipient provide information about the project on an annual basis.
Information required from grant recipients should be minimized and the format for reporting the
information should be made simple and convenient.
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(b) As soon as practicable, the commission, in consultation with the districts,
shall publish procedures to monitor and audit infrastructure projects.  These procedures shall
ensure that the amount of qualifying fuel dispensed annually is greater than or equal to the
amount upon which the grant award is based and that any project qualifying for funding on the
basis of public accessibility or limited public accessibility is, in fact, providing that accessibility.

(c) The monitoring and auditing procedures shall be sufficient to allow
emission reductions generated to be fully credited to air quality plans.  The monitoring
procedures shall contain provisions for recapturing grant awards in proportion to any loss of
emission reductions or underachievement in dispensing qualifying fuel compared with the
reductions and fuel dispensing projected in the grant application.  Funds recaptured shall be
deposited in the accounts from which the funds were originally expended.  From time to time,
monitoring and auditing procedures shall be revised as appropriate to enhance program
effectiveness.

(d) The state board shall monitor district programs to ensure that participating
districts conduct their programs consistent with the criteria and guidelines established by the
state board and the commission pursuant to this chapter.  The monitoring procedures shall
contain provisions for recapture of funds not yet awarded to approved projects if a district fails to
show that they are implementing a program consistent with the approved program.  If the state
board determines, pursuant to this subdivision, that moneys from the fund allocated to a district
should be recaptured, the state board shall hold at least one public meeting to consider public
comments prior to recapturing the allocated funds.  The state board shall make every effort to
assist districts to implement programs in an approved manner and shall only recapture allocated
funds if these efforts fail to address problems adequately.  Recaptured funds shall be deposited
in the Covered Vehicle Account.  The state board shall not recapture funds already awarded to
approved projects.

Article 11.  Reporting

§ 44295. Annual program report

(a) Not later than  March 1, 2001, and each  March 1 thereafter, through
March 1, 2003, the state board in cooperation with participating districts, and assisted by the
commission with regard to projects funded from the Infrastructure Demonstration Program and
the Advanced Technology Account, shall publish, and notwithstanding Section 7550.5 of the
Government Code, provide the Legislature with, a program report.  The report shall describe
each covered vehicle project funded by the state board and by districts that have received funds
pursuant to this chapter, the amount granted for the project, and the emission reductions
obtained and the cost-effectiveness of the project.  For projects funded from the Advanced
Technology Account, the report shall describe the technical objectives and accomplishments of
the project, and the progress of the technology toward commercialization.  For projects funded
from the Infrastructure Demonstration Program, the report shall describe whether the funding
has been critical to supplying qualifying fuel and supporting vehicles that reduce NOx emissions
in California, shall include a discussion of demonstration program cost-effectiveness pursuant to
subdivision (j) of Section 44284, and shall make a finding as to the need for additional moneys
to be appropriated from the fund to the Infrastructure Demonstration Program in order to
improve the ability of the program to achieve its goals.
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(b) The report shall detail funds received, funds granted, funds reserved for
grants based on project approvals, district matching funds and the sources of those funds, and
any recommended transfer of funds between accounts, and shall estimate future demand for
grant funds.

(c) The report shall describe the overall effectiveness of the program in
delivering the emission reductions required by air quality plans, including rate of progress plans
and milestone and conformity tests, as well as attainment and maintenance plans.  The report
shall evaluate the effectiveness of the program in soliciting and evaluating project applications,
providing awards in a timely manner, and monitoring project implementation.  The report shall
describe any adjustments made to the project selection criteria and recommend any further
needed changes or adjustments to the grant program, including changes in grant award criteria,
administrative procedures, or statutory provisions that would enhance the effectiveness and
efficiency of the grant program.

(d) The state board shall request comments and hold public meetings on
each draft annual report to obtain public comments.  The state board shall consider and
respond to all significant comments received in producing a final annual report.

(e) A final annual report shall be published within 90 days from the date of
publication of each draft annual report.

Article 12.  Disposition of Funds

§ 44296. Disposition of funds

(a) All program funds shall be encumbered prior to January 1, 2002.  No
grants shall be made by districts using money reserved within the fund after that date, and no
technology or infrastructure project may be funded by the commission after that date.

(b) On January 1, 2002, all unencumbered funds reserved for districts shall
revert back to the state board, and thereafter shall be permanently allocated by the state board
to districts in proportion to the aggregate net disbursements that the participating districts
received during the life of the grant program, to be used in accordance with the goals and
objectives of the grant program and to be granted by the districts in accordance with the
procedures and criteria in place at the termination of the grant program or as subsequently
modified by the districts as needed to better meet the grant program objectives and protect
human health and welfare.

(c) Notwithstanding subdivision (b), the  advisory board may recommend that
unused funds be allocated to fund a continuing statewide program similar to the program
established as part of the advisory board recommendations for a continuing program pursuant
to Section 44297.

(d) Notwithstanding any provision in the Budget Act of 1999, funds
appropriated in that act to carry out the provisions of this act shall only be available for
encumbrance during the 1999-2000 fiscal year.
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Article 13.  Continuing Program Recommendation

§ 44297. Diesel emissions incentives program; Carl Moyer Program Advisory Board;
duration of article

(a) Not later than January 15, 2000, the state board, in cooperation with
participating districts, shall prepare a report on the implementation, to date, of the diesel
emissions incentives program funded under the Budget Act of 1998.  Notwithstanding Section
7550.5 of the Government Code, the state board shall submit the report to the Governor, the
Legislature, and the advisory board.  The report shall describe district efforts to implement the
existing program and provide an overview of the types of project applications received.  The
report shall assess the need for emission reductions and incentive programs relative to the state
implementation plan, and the potential for emission reductions with continued funding, and
shall assess whether the program should be continued and funded in the future.  The report
shall also identify and inventory all available state and local funds that may be utilized in
carrying out a continuing program including, but not necessarily limited to, county district vehicle
registration funding, air pollution penalties from diesel and other air quality violations, funds from
the High Polluter Repair or Removal Account, created pursuant to subdivision (a) of Section
44091, that are not expected to be utilized for low-income repair assistance, and funds received
from the federal government pursuant to the Congestion Management and Air Quality program.
The report shall also analyze the possible use of mitigation fees, alternative settlements for
compliance with state air quality and environmental protection laws and regulations,
contributions by users of diesel equipment, and funds resulting from the mitigation of adverse
environmental impacts of transportation projects.

(b) The Carl Moyer Program Advisory Board is hereby created in state
government for purposes of assessing implementation of the program and determining whether
the program should continue to be funded.  The advisory board shall have the following
specified responsibilities:

(1) To review the report prepared by the state board pursuant to subdivision
(a) on program implementation.

(2) To hold a public hearing on the need for a continuing program.

(3)  Notwithstanding Section 7550.5 of the Government Code, to prepare a
report and submit it to the Legislature and the Governor on or before March 31, 2000.  The
report may recommend a continuing program, similar to the program established by this
chapter, that will make a significant contribution toward attaining air quality standards in
California.  The report shall recommend revenue sources for funding financial incentives,
together with any legislative or budget action needed to implement a continuing program.

(c) The advisory board shall consist of 13 members.  Four of the members
shall be public members.  Two public members shall be appointed by the Senate Committee on
Rules, and two public members shall be appointed by the Speaker of the Assembly.  The
Secretary for Environmental Protection shall appoint the following nine members:

(1) The executive officer of the state board.

(2) One member of the commission.
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(3) One representative of the heavy-duty trucking industry.

(4) One representative of the agricultural industry.

(5) One representative of the construction industry.

(6) One representative from the locomotive industry.

(7) One representative from the marine industry.

(8) One representative of a regional transportation agency.

(9) One member of a public interest environmental organization.

(d) The executive officer of the state board shall serve as the chairperson of
the advisory committee

(e) The advisory board may appoint ex officio officers.

(f) The advisory board may request assistance from the state board and the
commission for administrative services and staff support, and these agencies may provide these
services, to the extent they determine it is feasible, within existing budgetary resources.

(g) This article shall remain in effect only until April 1, 2000, and as of that
date is repealed, unless a later enacted statute, that is enacted on or before April 1, 2000,
deletes or extends that date.

Article 14.  Funds

§ 44299. Carl Moyer Memorial Air Quality Standards Attainment Trust Fund; creation

(a) The Carl Moyer Memorial Air Quality Standards Attainment Trust Fund is
hereby created in the State Treasury.  The Controller shall transfer any unencumbered funds
appropriated to the commission or the state board for the diesel emissions reduction incentive
program by Items 3360-001-0314 and 3900-001-0001 of Section 2.00 of the Budget Act of 1998
(Ch.  324, Stats. 1998), and Items 3360-001-0314, 3360-001-0001, 3360-001-0465, 3900-001-
0001, and 3900-001-0115 of Section 2.00 of the Budget Act of 1999 (Ch. 50, Stats. 1999), to
the trust fund.  The money in the trust fund shall be available upon appropriation by the
Legislature to carry out the purposes of this chapter.

(b) To ensure that emission reductions are obtained as needed from air
pollution sources, the following accounts are hereby created in the trust fund:

(1) The Covered Vehicle Account.

(2) The Advanced Technology Account.
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(c) Notwithstanding Sections 16475, 16475.1, and 16480.6 of the
Government Code, all of the interest earned on money in the trust fund shall be deposited in the
trust fund.

§ 44299.1. Carl Moyer Memorial Air Quality Standards Attainment Trust Fund;
administration

(a) To ensure that emission reductions are obtained as needed from pollution
sources, any money deposited in or appropriated to the fund shall be segregated and
administered as follows:

(1) Ten percent, not to exceed two million dollars ($2,000,000), shall be
allocated to the Infrastructure Demonstration Project to be used pursuant to Section 44284.

(2) Ten percent shall be deposited in the Advanced Technology Account to
be used to support research, development, demonstration, and commercialization of advanced
low-emission technologies for covered sources that show promise of contributing to the goals of
the program.

(3) Not more than 2 percent of the moneys in the fund shall be allocated to
program support and outreach costs incurred by the state board and the commission directly
associated with implementing the program pursuant to this chapter.  These funds shall be
allocated to the state board and the commission in proportion to total program funds
administered by the state board and the commission.

(4) Not more than 2 percent of the moneys in the fund shall be allocated to
direct program outreach activities.  The state board may use these funds for program outreach
contracts or may allocate outreach funds to participating air districts in proportion to each
district's allocation from the Covered Vehicle Account.  The state board shall report on the use
of outreach funds in their reports to the Legislature pursuant to Section 44295.

(5) The balance shall be deposited in the Covered Vehicle Account to be
expended to offset added costs of new very low or zero-emission vehicle technologies, and
emission reducing repowers,  retrofits, and add-on equipment for covered vehicles and engines.

(b) Funds in the Covered Vehicle Account shall be allocated to a district that
submits an eligible application to the state board pursuant to Section 44287.  The state board
shall determine the maximum amount of annual funding from the Covered Vehicle Account that
each district may receive.  This determination shall be based on the population in each district
as well as the relative importance of obtaining NOx reductions in each district, specifically
through the program.

Sec. 3. (a) It is the intent of the Legislature that funds appropriated to the State
Energy Resources Conservation and Development Commission for the Diesel Emissions
Incentive Program pursuant to Item 3360-001-0001 of Section 2.00 of the Budget Act of 1999
are to be encumbered for the support of the Carl Moyer Memorial Air Quality Standards
Attainment Program as follows:

(1) Two million dollars ($2,000,000) for Advanced Technology Development
grants awarded pursuant to Article 7 (commencing with Section 44285) of Chapter 9 of Part 5 of
Division 26 of the Health and Safety Code.
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(2) Two million dollars ($2,000,000) for the Infrastructure Demonstration
Program described in Article 6 (commencing with Section 44284) of Chapter 9 of Part 5 of
Division 26 of the Health and Safety Code.

(b) Funds specified in subdivision (a), and any other funds appropriated
during the 1999-2000 fiscal year to the State Energy Resources Conservation and Development
Commission for support of the Carl Moyer Memorial Air Quality Standards Attainment Program,
may be used for any of the following purposes:

(1) Grants.

(2) Loans.

(3) Contracts.

(4) Technical support.

(c) Any unencumbered funds appropriated to the State Air Resources Board
for the diesel emissions reduction incentive program by the Budget Act of 1998 and the Budget
Act of 1999, other than those funds listed in the items in subdivision (a) of Section 44299, shall
be transferred by the Controller to the Carl Moyer Memorial Air Quality Standards Attainment
Trust Fund for the support of the Carl Moyer Air Quality Standards Attainment Program.

HEALTH AND SAFETY CODE – DIVISION 26

Part 5, Chapter 9.5 – Sacramento Emergency Clean Air and Transportation Program - Section
44299.50 et seq.

§ 44299.50. As used in this chapter, the following terms have the following meanings:

(a) "Advanced introduction costs" means the costs of the project less a
baseline cost that would otherwise be incurred by the applicant in the normal course of
business.  "Advanced introduction costs" may include, but are not limited to, incremental costs,
additional operational costs, facility modifications, additional staff training, fueling infrastructure,
and costs associated with off-cycle vehicle replacement, as determined by the Sacramento
Region Districts.

(b) "Attainment" means meeting the National Ambient Air Quality Standards
for ozone.

(c) "Conformity" means that a transportation program, project, and plan
promulgated by the Sacramento Area Council of Governments is able to successfully comply
with Sections 7410 and 7506 of Title 42 of the United States Code, so as to qualify for an
approval, license, or permit, or to obtain financial assistance, from the federal agencies
specified in those sections.
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(d) "Covered engine" includes any internal combustion engine or electric
motor and drive powering a covered source.

(e) "Covered source" includes onroad heavy-duty diesel vehicles and other
onroad high-emitting diesel engine categories, as determined by SACOG.

(f) "Covered vehicle" includes any vehicle or piece of equipment powered by
a covered engine.

(g) "New very low-emission vehicle" means a vehicle that qualifies as a very
low emission vehicle when it is a new vehicle, as defined in Section 430 of the Vehicle Code, or
that is modified with the approval and warranty of the original equipment manufacturer to qualify
as a very low-emission vehicle within 12 months of delivery to an owner for private or
commercial use.

(h) "NOx" means oxides of nitrogen.

(i) "Program" means the Sacramento Emergency Clean Air and
Transportation Program created by this chapter.

(j) "Repower" means replacing an engine with a different engine.  The term
"repower," as used in this chapter, generally refers to replacing an older, uncontrolled engine
with a new, emissions-certified engine, although replacing an older emissions-certified engine
with a newer engine certified to lower emissions standards may be eligible for funding under this
program.

(k) "Retrofit" means making modifications to the engine and fuel system such
that the retrofitted engine does not have the same specifications as the original engine.

(l) "SACOG" means the Sacramento Area Council of Governments.

(m) "Sacramento federal ozone nonattainment area" means the area defined
by the United States Environmental Protection Agency in the Federal Register notice dated
November 6, 1991 (56 Fed. Reg. 56694).

(n) "Sacramento Region Districts" means the El Dorado Air Pollution Control
District, Feather River Air Quality District, Placer County Air Pollution Control District,
Sacramento Metropolitan Air Quality Management District, and Yolo-Solano Air Quality
Management District.

(o) "Very low-emission vehicle" means a vehicle with emissions significantly
lower than otherwise applicable baseline emission standards or uncontrolled emission levels
determined pursuant to the criteria in Section 44282.

§ 44299.51. There is hereby created the Sacramento Emergency Clean Air and
Transportation Program.  The program shall be administered by SACOG.  The implementation
of the program, in whole or in part, may be delegated by SACOG to the Sacramento Region
Districts.

The program may provide grants to offset the advanced introduction costs of
eligible projects that reduce onroad emissions of NOx within the Sacramento federal ozone
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nonattainment area.  Eligibility for grant awards shall be determined by SACOG, or delegated by
SACOG to the Sacramento Region Districts, in accordance with this chapter.

§ 44299.52. (a) Eligible projects may include, but shall not be limited to, any of the
following:

(1) Purchase of new very low- or zero-emission covered vehicles or covered
engines to replace older heavy-duty diesel vehicles or engines.

(2) NOx emission-reducing retrofit of covered engines, or replacement of old
diesel engines and drives powering covered sources with newer diesel engines and drives
certified to more stringent NOx emissions standards than the engine being replaced.

(3) Purchase and use of NOx emission-reducing add-on equipment for
covered vehicles.

(4) Implementation of practical, low-emission retrofit technologies, repower
options, advanced technologies, or low sulfur diesel or alternative fuel mixtures for covered
engines and vehicles.

(b) In determining eligible projects, SACOG or the Sacramento Region
Districts shall not exclude any technology based on the type of fuel utilized by that technology.

(c) Eligible applicants may be any individual, company, or public agency that
owns one or more covered vehicles that operate primarily within the Sacramento federal ozone
nonattainment area or otherwise contribute substantially to the NOx emissions inventory in the
Sacramento federal ozone nonattainment area.

(d) The program shall provide grants to eligible projects that help reduce
onroad NOx emissions on a timely and cost-effective basis within the Sacramento federal ozone
nonattainment area in order to maximize the reduction in NOx emissions from available funds,
thereby aiding the area in its efforts to achieve applicable air quality conformity goals in 2002
and 2005.

§ 44299.53. (a) Funds to implement the program shall be provided from the amount
allocated from the Traffic Congestion Relief Fund for the purposes of paragraph (118) of
subdivision (a) of Section 14556.40 of the Government Code.

(b) To ensure that emission reductions are obtained as needed from pollution
sources, funds provided as described in subdivision (a) shall be segregated as follows:

(1) Not more than 1 percent of the funds provided as described in subdivision
(a) shall be allocated to program support and outreach costs incurred by SACOG or the
Sacramento Region Districts directly associated with implementing the program pursuant to this
chapter.

(2) Not more than 2 percent of the funds provided as described in subdivision
(a) shall be allocated to direct program outreach activities.

(3) The balance shall be used to offset costs of eligible projects.



240

(c) SACOG, in consultation with the Sacramento Region Districts, shall
specify procedures by which evaluation and review of eligible projects shall be accomplished.

(d) The Sacramento Region Districts shall include an evaluation of the
emission benefits provided by those eligible projects that are implemented in the Sacramento
federal ozone nonattainment area in the milestone reports submitted in 2002 and 2005 to the
United States Environmental Protection Agency pursuant to subsection (g) of Section 7511a of
Title 42 of the United States Code.

(e) Funds provided to SACOG as described in subdivision (a) shall not be
expended on any NOx control retrofit technology unless that technology has been determined to
be eligible for use in the program pursuant to Section 44299.54.

§ 44299.54. On or before January 10, 2001, the executive officer of the state board shall
make a determination as to the eligibility of NOx retrofit technologies for use in the program, and
may make additional determinations of eligibility of NOx technologies after January 10, 2001.  In
order to be determined eligible by the executive officer of the state board, each NOx retrofit
technology shall have, at a minimum, the ability to reduce onroad heavy-duty diesel emissions
of NOx by 10 percent or more and shall be durable and effective in reducing emissions, as
determined by the executive officer of the state board.

§ 44299.55. All emissions reductions and credits achieved as a result of programs initiated
under this chapter shall be used to fulfill local and regional commitments to air quality standards.
Any additional reductions or credits that may exist after the local or regional commitment to air
quality is fulfilled may be used to fulfill the state's commitment to air quality standards and
attainment.

HEALTH AND SAFETY CODE – DIVISION 26

Part 5, Chapter 9.7 – San Joaquin Valley Emergency Clean Air Attainment Program - Section
44299.75 et seq.

§ 44299.75. As used in this chapter, the following terms have the following meanings:

(a) "Advanced introduction costs" means the costs of the project, less a
baseline cost that would otherwise be incurred by the applicant in the normal course of
business.  "Advanced introduction costs" may include, but shall not be limited to, incremental
costs, additional operational costs, facility modifications, additional staff training, fueling
infrastructure, and costs associated with off-cycle vehicle replacement, as determined by the
district.

(b) "Attainment" means meeting the National Ambient Air Quality Standards
(NAAQS) for ozone.

(c) "Covered engine" includes any internal combustion engine or electric
motor and drive powering a covered source.
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(d) "Covered source" includes onroad and off-road heavy-duty diesel
vehicles and other onroad and off-road high-emitting diesel engine categories, as determined by
the San Joaquin Valley Air Pollution Control District.

(e) "Covered vehicle" includes any vehicle or piece of equipment powered by
a covered engine.

(f) "District" means the San Joaquin Valley Air Pollution Control District.

(g) "New very low-emission vehicle" means a vehicle that qualifies as a very
low-emission vehicle when it is a new vehicle, as defined in Section 430 of the Vehicle Code, or
that is modified with the approval and warranty of the original equipment manufacturer to qualify
as a very low-emission vehicle within 12 months of delivery to an owner for private or
commercial use.

(h) "NOx" means oxides of nitrogen.

(i) "Program" means the San Joaquin Valley Emergency Clean Air
Attainment Program created by this chapter.

(j) "Repower" means replacing an engine with a different engine.  The term
"repower," as used in this chapter, generally refers to replacing an older, uncontrolled engine
with a new, emissions-certified engine, although replacing an older emissions-certified engine
with a new engine certified to lower emissions standards may be eligible for funding under this
program.

(k) "Retrofit" means making modifications to the engine and fuel system such
that the retrofitted engine does not have the same specifications as the original engine.

(l) "San Joaquin Valley federal ozone nonattainment area" means the area
defined by the United States Environmental Protection Agency on page 56699 of Volume 56 of
the Federal Register dated November 6, 1991.

(m) "Very low-emission vehicle" means a vehicle with emissions significantly
lower than otherwise applicable baseline emission standards or uncontrolled emission levels
determined pursuant to the criteria in Section 44282.

§ 44299.76. (a) There is hereby created the San Joaquin Valley Emergency Clean Air
Attainment Program.  The program shall be administered and implemented by the district.

(b) The program may provide grants to offset the advanced introduction costs
of eligible projects that the district determines aid in the reduction of onroad and off-road
emissions of NOx within the San Joaquin Valley federal ozone nonattainment area.

(c) Eligibility of projects for grant awards shall be determined by the district in
accordance with this chapter.

§ 44299.77. (a) Eligible projects may include, but shall not be limited to, any of the
following:
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(1) Purchase of new very low- or zero-emission covered vehicles or covered
engines to replace older heavy-duty diesel vehicles or engines.

(2) NOx emission-reducing retrofit of covered engines, or replacement of old
diesel engines and drives powering covered sources with newer diesel engines and drives
certified to more stringent NOx emissions standards than the engine being replaced.

(3) Purchase and use of NOx emission-reducing add-on equipment for
covered vehicles.

(4) Implementation of practical, low-emission retrofit technologies, repower
options, advanced technologies, or low sulfur or alternative fuel mixtures for covered engines
and vehicles.

(b) In determining eligible projects, the district shall not exclude any
technology based on the type of fuel utilized by that technology.

(c) Eligible applicants may be any person or public agency that owns one or
more covered vehicles that operate primarily within the San Joaquin Valley federal ozone
nonattainment area or otherwise contribute substantially to the NOx emissions inventory in the
San Joaquin Valley federal ozone nonattainment area, as determined by the district.

(d) The program shall provide grants to eligible projects that help reduce
onroad and off-road NOx emissions on a timely and cost-effective basis within the San Joaquin
Valley federal ozone nonattainment area in order to maximize the reduction in NOx emissions
from available funds, thereby aiding the area in its efforts to achieve applicable air quality goals.

§ 44299.78. (a) Funds to implement the program shall be provided from the amount
allocated from the Traffic Congestion Relief Fund for the purposes of paragraph (100) of
subdivision (a) of Section 14556.40 of the Government Code.

(b) Funds from the account may be reserved by the district for local
governments within the San Joaquin Valley federal ozone nonattainment areas that adopt an
eligible program pursuant to this chapter.

(c) To ensure that emission reductions are obtained as needed from pollution
sources, any funds provided as described in subdivision (a) shall be segregated as follows:

(1) Not more than 1 percent of the funds shall be allocated to program
support and outreach costs incurred by the district directly associated with implementing the
program pursuant to this chapter.

(2) Not more than 2 percent of the funds provided as described in subdivision
(a) shall be allocated to direct program outreach activities.

(3) The balance shall be used to offset costs of eligible projects.

(d) Funds provided as described in subdivision (a) shall be allocated to the
district upon the approval by the district of an application from an eligible applicant regarding an
eligible project.   The district may determine the maximum amount of annual funding  each
applicant may receive.
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(e) Funds provided as described in subdivision (a) shall not be expended on
any NOx control retrofit technology unless the technology has been determined to be eligible for
use in the program pursuant to Section 44299.79.

§ 44299.79. On or before January 10, 2001, the executive officer of  the state board shall
make a determination as to the eligibility of NOx retrofit technologies for use in the program, and
may make additional determinations of eligibility of NOx technologies after January 10, 2001.  In
order to be determined eligible by the executive officer of the state board, each NOx retrofit
technology shall have, at a minimum, the ability to reduce onroad heavy-duty diesel emissions
of NOx by 10 percent or more and shall be durable and effective in reducing emissions, as
determined by the executive officer of the state board.

PUBLIC RESOURCES CODE - DIVISION 3

C hapter 6 -  D ispositi on of Geotherm al Revenues -  Section 3800 et seq.

Article 2.  Definitions

§ 3805. C on st ructio n of  ch ap t er

T he defi ni tions set for th in this ar ti cl e shal l gover n the constr uction of thi s chapter.

§ 3805.5. C ommission 

" Comm i ssion" means the State Ener gy Resources Conservati on and Devel opm ent
C om mi ssi on.

§ 3806. C ou n ty o f  o rig in 

" County of or igi n"  m eans any county in w hich the U nited States has l eased l ands
for  geother mal devel opm ent.

§ 3807. L ocal ju risdict ion 

" Local  j ur i sdiction"  means any unit of Indi an gover nm ent, any city, county, or 
distr i ct, i ncluding, but not l i mi ted to, a regional  planni ng agency and a publ ic util i ty di stri ct, or  any
com bi nation ther eof for med for  the j oi nt exer cise of any pow er, except that "publ ic util ity distri ct" 
does not i ncl ude any publ i c uti li ty di str ict w hi ch gener ates for sal e m or e than 50 megaw atts gr oss
of el ectri city.

§ 3808. Geo th ermal reso u rces

" Geother mal  r esour ces" means geother mal r esour ces designated by the Uni ted
States Geol ogical Sur vey or the D epartment of Conservati on, or by both.
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T he departm ent shall  peri odi cal ly r evi ew , and revi se as necessary, i ts desi gnati on
of geother m al  r esour ce ar eas and shall  tr ansm i t any changes to the State Energy R esour ces
C onser vati on and D evelopm ent C omm ission.

§ 3809. Privat e en t it y

"Private entity" means any individual or organization engaged in the exploration
and development of geothermal energy for profit.

§ 3810. A ward  repayment  or p rog ram reimbu rsement  ag reement ;  royalt y agreemen t

(a)(1) "Award repayment or program reimbursement agreement," including a
"royalty agreement," as specified in subdivision (b), means a method used at the discretion of
the commission to determine and establish the terms of replenishment of program funds,
including, at a minimum, repayment of the award to provide for further awards under this
chapter.  The award repayment or program reimbursement agreement may provide that
payments be made to the commission when the award recipient, affiliate of the award recipient,
or third party receives, through any kind of transaction, an economic benefit from the project,
invention, or product developed, made possible, or derived, in whole or in part, as a result of the
award.

( 2) An aw ard r epaym ent or  program r ei mbursem ent agreem ent shal l speci fy
the m ethod to be used by the comm ission to deter mi ne and establ ish the term s of r epaym ent and
r ei mbursem ent of the aw ar d.

( 3) T he comm ission m ay r equir e due di li gence of the aw ard r eci pi ent and may
take any acti on that is necessary to bri ng the proj ect, inventi on, or product to market.

( 4) Subject to the confi denti al i ty r equir ements of Secti on 2505 of Ti tl e 20 of the
C al ifornia Code of R egulations, the comm i ssion m ay requi re access to fi nanci al , sal es, and
producti on infor mati on, and to other  agr eem ents invol vi ng tr ansactions of the aw ard r eci pi ent,
affil i ates of the aw ard r eci pi ent, and thir d par ti es, as necessar y, to ascer tain the r oyal ties or other 
payments due the com m issi on.

( b) A " royal ty agreement"  i s an aw ard r epaym ent or  program r ei mbursem ent
agr eem ent"  and i s subject to al l of the fol low ing condi tions:

( 1) T he r oyalty r ate shal l be deter mi ned by the comm ission and shal l not
exceed 5 percent of the gr oss r evenue der ived fr om  the project, i nventi on, or pr oduct.

( 2) T he r oyalty agr eem ent shal l speci fy the m ethod to be used by the
com mi ssi on to determ i ne and establi sh the ter m s of paym ent of the royal ty r ate.

( 3) T he comm ission shall  deter mi ne the dur ati on of the royal ty agreem ent and
m ay negoti ate a coll ection schedule.

( 4) T he comm ission, for separ ate considerati on, m ay negotiate and recei ve
payments to provide for  an ear l y ter mi nation of the r oyalty agr eem ent.

( c) (1) T he comm ission m ay r equir e that the intel lectual  pr oper ty devel oped, m ade
possi ble, or der ived, i n w hole or  i n par t, as a resul t of the awar d repayment or  pr ogr am 
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r ei mbursem ent agreem ent, r ever t to the state upon a defaul t i n the ter m s of the award repayment
or pr ogr am  reim bur sem ent agr eem ent or royal ty agreement.

( 2) T he comm ission m ay r equir e advance notice of any tr ansacti on invol vi ng
i ntel l ectual pr operty r ights.

Article 3.  Allocation and Use of Revenues

§ 3822. Grant s t o local ju risdict ion s

( a) T hi rty per cent of the r evenues recei ved and deposi ted i n the Geother mal 
R esour ces D evel opm ent Account shall  be avai lable for expendi tur e by the com m issi on as gr ants
or loans to l ocal jur isdi cti ons or pri vate entities w ithout r egar d to fiscal  year s.  T hese revenues
shall  be held by the comm i ssion i n the Local Gover nment Geother mal  R esour ces R evolving
Subaccount, w hi ch is hereby cr eated in the Geother m al  R esour ces D evelopment Account.  Loan
r epaym ents shal l  be deposi ted i n the subaccount and shall  be used for making additi onal  gr ants
and l oans pur suant to Section 3823.

( b) N o local  j uri sdi ction shal l be el igi bl e to apply for a grant or  l oan pursuant to
thi s secti on unl ess i ts governi ng body appr oves the appl icati on by r esoluti on.

( c) Each r ecipi ent of a grant or  l oan m ade pursuant to this secti on shal l
establ ish, for the deposi t of the r evenues, an account or fund that is separ ate from the other
accounts and funds of the reci pient, and may expend the revenues onl y for  the pur poses specified
i n thi s chapter .

( d) T he comm ission shall  make gr ants and l oans pur suant to thi s secti on
i rr especti ve of whether  a local  j ur i sdiction i s a county of ori gi n.

( e) Any of the revenues that are not di sbursed as gr ants or  loans pur suant to
thi s secti on dur ing the fi scal  year  recei ved shall  be r etained in the subaccount and m ay be
disbur sed as gr ants or loans pursuant to this secti on i n succeedi ng fi scal years.

( f) (1) Any l oan made under  thi s section shall :

( A) N ot exceed 80 percent of the l ocal j ur isdicti on's costs,

( B) Be repai d together  w i th i nterest wi thi n 20 years fr om  r eceipt of the l oan
funds.

( 2) N otwi thstandi ng any other  pr ovi si on of l aw, the com mi ssi on shal l , unl ess i t
deter m ines that the pur poses of thi s chapter w ould be better  served by establi shi ng an alternati ve
i nter est r ate schedul e, peri odi call y set inter est r ates on the loans based on sur veys of existi ng
financial m ar kets and at r ates not l ow er  than the Pooled M oney Investm ent Account.

( g) Any l oan or  grant made to a pr i vate enti ty under  this section shal l (1)  be
m atched wi th at least an equal  investm ent by the r eci pi ent, ( 2)  pr ovide tangible benefits, as
deter m ined by the com mi ssi on, to a l ocal  juri sdi cti on, and ( 3) be appr oved by the city, county, or 
Indian r eservati on w i thin which the pr oj ect i s to be located.
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( h) T he comm ission m ay r equir e an award repayment or  pr ogram 
r ei mbursem ent agreem ent of any reci pient of a gr ant or l oan m ade pur suant to thi s section.

§ 3822.1. Govern or's bu dg et;  execut ion  o f  f un d in g agreemen ts

N otwi thstandi ng any other  pr ovi si on of l aw, comm encing w ith the 1984-85 fiscal 
year and i n each fiscal  year  ther eafter, any r evenues not gr anted pursuant to Secti on 3822
r em ai ning i n the Geotherm al Resources Devel opm ent Account and any revenues expected to be
r ecei ved and di sbursed dur ing the 1984-85 fiscal  year  and in each fi scal year thereafter  shal l be
m ade a par t of the Governor's Budget.  Pr oj ects approved by the State Energy R esour ces
C onser vati on and D evelopm ent C omm ission under  this chapter  shal l be submi tted for  r evi ew  and
com ment to the D epar tment of F i nance, the Legi sl ati ve Anal yst, and the Joint Legi sl ati ve Budget
C om mi ttee w hen the Legi sl ature is i n session.  After a 30- day per i od, the comm ission shall 
execute the funding agr eem ents.  The com m issi on shall  subm it to the Legislatur e by Apr il  1 of
each year, a li st of pr oj ects, in pr iori ty or der , sel ected and approved dur i ng the pr evi ous year .

§ 3822.2. T echn ical assistance t o local ju risdict ion s

( a) N otwi thstandi ng any other  pr ovi si on of l aw, the State Ener gy Resources
C onser vati on and D evelopm ent C omm ission m ay expend funds, fr om that por ti on of the
Geotherm al  Resources Devel opment Account used by the com mi ssi on for gr ants and l oans, to
provi de di r ect techni cal assistance to l ocal j ur isdicti ons w hich are el igibl e for  grants and loans
pur suant to Section 3822.

( b) T he total of al l  amounts expended pursuant to this secti on shal l not exceed
5 per cent of al l  funds avail abl e under  Section 3822 or one hundred thousand doll ars ( $100,000),
w hi chever amount i s l ess.

( c) In making expenditur es under  this section, the com m issi on shall  consider,
but not be li mi ted to a considerati on of, all  of the fol lowi ng:

( 1) T he avail abi li ty of ener gy resource and technol ogy oppor tuniti es.

( 2) T he pr oj ect defi ni ti on and l ikeli hood of success.

( 3) Local  needs and potenti al  pr oj ect benefi ts.

§ 3823. Exp en d it ures;  revenu es an d  g ran ts; act ivities

R evenues di sbur sed to counti es of or igin pursuant to Secti on 3821 and grants or
l oans made to l ocal j ur isdicti ons or  pri vate entiti es pursuant to Secti on 3822 shal l be expended by
the county or  r eci pi ent for the fol l ow ing pur poses:

( a) U nder taking r esear ch and devel opm ent proj ects relati ng to geother mal 
r esour ce assessm ent and expl or ati on, and di rect- use and el ectri c gener ati on technol ogy.

( b) Local  and r egional  pl anni ng and pol i cy development and i mplem entation
necessar y for  compli ance w ith progr ams r equir ed by local , state, or feder al  laws and r egul ati ons.
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( c) Identi fi cation of feasi bl e m easur es that wi ll  mi ti gate the adverse i mpacts of
the development of geother mal r esour ces and the adoption of ordinances, r egulati ons, and
gui del ines to i m pl em ent those m easur es.

( d) C ol lecting basel i ne data and conducti ng envi ronmental monitor i ng.

( e) Prepar ation or r evisi on of geotherm al resource elem ents, or geotherm al 
com ponents of ener gy el em ents, for i nclusion i n the l ocal gener al  pl an, zoni ng and other 
ordinances, and related pl anni ng and envi ronm ental  docum ents.

( f) Adm ini strative costs incur red by the l ocal jur isdi cti on that ar e attri butabl e to
the development or  pr oduction of geother m al  r esour ces.

( g) M onitori ng and i nspecti ng geother mal  faci li ti es and r el ated activi ti es to
assur e com pli ance wi th appli cable l aws, r egul ati ons, and ordi nances.

( h) Identi fying, researching, and i mplem enti ng feasi bl e m easur es that wi ll 
m itigate the adver se im pacts of that developm ent or  producti on.

( i ) Planni ng, constr ucti ng, pr ovidi ng, operati ng, and mai ntai ning those publ i c
ser vi ces and facil iti es that ar e necessi tated by and resul t from the development or  pr oduction.

( j) U nder taking proj ects demonstrating the techni cal  and economi c feasibil i ty
of geother m al  di rect heat and electr ical  gener ation appl icati ons.

( k) U nder taking proj ects for the enhancement, r estor ati on, or pr eservati on of
natur al resources, i ncl udi ng, but not li m ited to, w ater  devel opment, w ater quali ty im provem ent,
fisher ies enhancem ent, and par k and recr eation faci li ti es and areas.

PUBLIC RESOURCES CODE - DIVISION 6

Par t 2, Chapter  3 - Oil  and Gas and Mi ner al  Leases - Secti on 6801 et seq.

Part 2 of Division 6 of the Public Resources Code (section 6501 et seq.) gives
the State Lands Commission the authority to lease lands owned by the state which are under
the commission's jurisdiction.  The leases may be for such purposes as the commission deems
advisable.  Chapter 3 of Part 2 (section 6801 et seq.) contains specific requirements for oil, gas
and mineral leases.  If the State Lands Commission exercises a right to take oil, gas or other
hydrocarbons in kind pursuant to any lease, Section 6815.1 requires the commission to dispose
of the oil, gas or other hydrocarbons by contract with the highest bidder.  Section 6815.2
provides that the commission may exchange any oil, gas or other hydrocarbons for refined
products, which must be allocated to state agencies or other public agencies if the Energy
Commission finds that this is necessary to alleviate fuel shortage conditions or will result in a
substantial cost savings to the state.  These refined products must be allocated to state
agencies or other public agencies in accordance with regulations adopted by the Energy
Commission (section 6815.2(d)).
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PUB LIC  R ESOUR CES C OD E – D IVISION 12

Chapter 4 - .  Mobile Efficiency Brigade - Section 14420

§ 14420.          This chapter shall be known and may be cited as the Mobile Efficiency Brigade.

§ 14421.          The Legislature finds and declares all of the following:

(a)        California is in the midst of a dramatic energy crisis that calls for both an
increase in supply and a significant long-term reduction in demand.

(b)        Conservation programs require a large mobilization effort across the
state, within a short timeframe, in order to affect peak demand anticipated for the summer of
2001 and the subsequent winter.

(c)        California's low-income households and small businesses require
upgrading, modification, and conservation investment in order to assist them in contributing to a
reduction in demand that is required statewide.

(d)        Current state programs can work in conjunction with community-based
organizations to significantly penetrate communities and rapidly implement programs aimed at
conservation and demand reduction.

(e)        The state currently has programs operated and administered by the
Department of Community Services and Development and the California Conservation Corps,
working in conjunction with and through community-based organizations, that can be expanded
to assist in the statewide conservation effort initiated through pending programs.

(f)         To the maximum extent feasible, the expenditure of funds appropriated
pursuant to this chapter should be prioritized based upon immediate benefits in peak energy
demand reduction and more efficient use of energy.

§ 14422.          As used in this chapter:

(a)        "Community-based organization" means a nonprofit corporation that is
exempt from income taxation under Section 501(c)(3) of the Internal Revenue Code of 1986.

(b)        "Program" means the Energy Conservation Act of 2001 (Chapter 5.3
(commencing with Section 25425) of Division 15).

(c)        "Energy efficient appliance or measure" means anything that meets the
efficiency standards of the United States Department of Energy that are effective on and after
July 1, 2001, and, if applicable, products certified as energy efficient zone heating products by
the State Energy Resources Conservation and Development Commission.

(d)        "Installation" means all labor needed to install energy efficient equipment,
including any necessary construction.
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(e)        "Low-income household," in the context of the implementation of a
specific program, shall be defined as each program specifies.  Outside of a specific program, it
means households at or below 200 percent of the federal poverty level.

(f)         "Small business," in the context of the implementation of a specific
program, shall be defined as each program specifies.  Outside of a specific program, it means a
licensed business that employs not more than 100 persons.

§ 14423.          Notwithstanding any other provision of law, the California Conservation Corps
and the Department of Community Services and Development, in consultation with the State
Energy Resources Conservation and Development Commission, shall expand their current
weatherization, energy-efficiency, and rehabilitation programs and assist in the implementation
of pending programs as defined in Section 14422, in accordance with the following objectives:

(a)        Determine the specifics of program expansion and focus on energy
efficiency measures including, but not limited to, energy audits, weatherization including the
insulation of doors, windows, walls and ceilings, light bulb replacement with subcompact
flourescent lights, installation of water-saving devices and heater exchanges, minor repairs and
retrofits, appliance removal and replacement, and tree planting.

(b)        Identify neighborhoods and areas with dense populations that can be
easily served in large numbers.

(c)        Establish qualifications and priorities consistent with the objectives of this
chapter for making grants and working with community-based organizations.

(d)         Establish guidelines for broad geographic distribution across the state,
taking into consideration the factors of population density, community need, and seasonal
climate conditions.

(e)        Establish procedures and policies as may be necessary for the
administration of this chapter.

§ 14424.          Any contracts entered into pursuant to this chapter by a state agency are exempt
from the following requirements of the Government Code and the Public Contract Code:

(a)        Services contracts and consulting services contracts are exempt from
Article 4 (commencing with Section 10335) of Chapter 2 of Part 2 of Division 2 of the Public
Contract Code.

(b)        All contracts are exempt from Section 10295 of the Public Contract Code,
relating to approval from the Department of General Services.

(c)        All contracts are exempt from Chapter 6 (commencing with Section
14825) of Part 5.5 of Division 3 of Title 2 of the Government Code, relating to advertising.

§ 14425.          This chapter shall remain in effect only until January 1, 2003, and as of that date
is repealed, unless a later enacted statute, that is enacted before January 1, 2003, deletes or
extends that date.
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PUBLIC RESOURCES CODE - DIVISION 12.1

C al ifornia Bever age C ontai ner R ecycl ing and Li tter  Reducti on Act -  Section 14500 et seq.

T hi s D ivisi on of the Publ i c Resources Code sets out pol i ci es and procedur es for
r ecycl ing bever age contai ner s i n Cal ifor nia.  The bever age contai ner  r ecycl i ng pr ogram  i s
adm ini ster ed by the D epar tment of C onser vation.  Section 14584 of this Act provi des that:

( b) C or por ations, compani es, or individual s m ay appl y for  l oan and gr ant funds
from the Ener gy Technol ogi es R esear ch, D evelopment, and Demonstration Account speci fi ed in
Secti on 25683 by appl yi ng to the State Ener gy Resources Conservati on and Devel opm ent
C om mi ssi on for the purpose of dem onstr ati ng equi pm ent for enhanci ng recycli ng oppor tunities.

PUBLIC RESOURCES CODE - DIVISION 16

C al ifornia Al ter nati ve Energy and Advanced Tr anspor tati on Fi nanci ng Authori ty Act -  Section
26000 et seq.

T hi s D ivisi on of the Publ i c Resources Code establi shes the C ali for ni a Alter native
Energy Sour ce F i nanci ng Author i ty.  The functi on of the Authori ty is to provide an al ter native
m ethod of financing for  al ternati ve ener gy sources in the state. ( Secti on 26002.)   The Author ity i s
com pr i sed of 5 m em ber s:  the D i rector of Fi nance, the C hai rperson of the State Ener gy
R esour ces C onser vati on and D evelopm ent C omm ission, the Presi dent of the Publ ic U til iti es
C om mi ssi on, the Contr ol ler  and the T reasurer.  T he Authori ty is author i zed to sel l bonds to r ai se
m oney to fi nance alternati ve ener gy pr oj ects.

Legisl ation passed i n 1994 ( SB 1952; C hapter 1218, Statutes of 1994)  r enamed
thi s divisi on as the Cali for ni a Alternati ve Ener gy and Advanced T r ansportati on F i nanci ng Author i ty
Act.  Now, in addi ti on to pr ovi di ng an al ternati ve method of fi nanci ng for alter native ener gy
sources, the authori ty is to pr ovide alternati ve fi nanci ng for facil iti es needed for the development
and comm er ciali zation of advanced tr ansportati on technol ogies.

§ 26003.          As used in this division, unless the context otherwise requires:

(a)        "Authority" means the California Alternative Energy and Advanced
Transportation Financing Authority established pursuant to Section 26004, and any board,
commission, department, or officer succeeding to the functions of the authority, or to which the
powers conferred upon the authority by this division shall be given.

(b)        "Cost" as applied to a project or portion thereof financed under this
division means all or any part of the cost of construction and acquisition of all lands, structures,
real or personal property or an interest therein, rights, rights-of-way, franchises, easements, and
interests acquired or used for a project; the cost of demolishing or removing any buildings or
structures on land so acquired, including the cost of acquiring any lands to which those
buildings or structures may be moved; the cost of all machinery, equipment, and furnishings,
financing charges, interest prior to, during, and for a period after, completion of construction as
determined by the authority; provisions for working capital; reserves for principal and interest
and for extensions, enlargements, additions, replacements, renovations, and improvements; the
cost of architectural, engineering, financial, accounting, auditing and legal services, plans,
specifications, estimates, administrative expenses, and other expenses necessary or incident to
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determining the feasibility of constructing any project or incident to the construction, acquisition,
or financing of any project.

(c)(1)    "Alternative sources" means the application of cogeneration technology,
as defined in Section 25134; the conservation of energy; or the use of solar, biomass, wind,
geothermal, hydroelectricity under 30 megawatts and meeting the criteria set forth in subdivision
(b) of Section 15352 of the Government Code, or any other source of energy, the efficient use of
which will reduce the use of fossil and nuclear fuels.

(2)        "Alternative sources" does not include any hydroelectric facility that does
not meet state laws pertaining to the control, appropriation, use, and distribution of water,
including, but not limited to, the obtaining of applicable licenses and permits.

(d)        "Advanced transportation technologies" means emerging commercially
competitive transportation-related technologies identified by the authority as capable of creating
long-term, high value-added jobs for Californians while enhancing the state's commitment to
energy conservation, pollution reduction, and transportation efficiency.  Those technologies may
include, but are not limited to, any of the following:

(1)        Intelligent vehicle highway systems.

(2)        Advanced telecommunications for transportation.

(3)        Command, control, and communications for public transit vehicles and
systems.

(4)        Electric vehicles and ultra-low emission vehicles.

(5)        High-speed rail and magnetic levitation passenger systems.

(6)        Fuel cells.

(e)        "Financial assistance" includes, but is not limited to, either, or any
combination, of the following:

(1)        Loans, loan loss reserves, interest rate reductions, proceeds of bonds
issued by the authority, insurance, guarantees or other credit enhancements or liquidity
facilities, contributions of money, property, labor, or other items of value, or any combination
thereof, as determined by, and approved by the resolution of, the board.

(2)        Any other type of assistance the authority determines is appropriate.

(f)         "Participating party" means either of the following:

(1)        Any person or any entity or group of entities engaged in business or
operations in the state, whether organized for profit or not for profit, that applies for financial
assistance from the authority for the purpose of implementing a project in a manner prescribed
by the authority.
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(2)        Any public agency or nonprofit corporation that applies for financial
assistance from the authority for the purpose of implementing a project in a manner prescribed
by the authority.

(g)        "Project" means any land, building, improvement thereto, rehabilitation,
work, property, or structure, real or personal, stationary or mobile, including, but not limited to,
machinery and equipment, whether or not in existence or under construction, that utilizes, or is
designed to utilize, an alternative source, or that is utilized for the design, technology transfer,
manufacture, production, assembly, distribution, or service of advanced transportation
technologies.

(h)        "Public agency" means any federal or state agency, board, or
commission, or any county, city and county, city, regional agency, public district, or other
political subdivision.

(i)(1)     "Renewable energy" means any device or technology that conserves or
produces heat, processes heat, space heating, water heating, steam, space cooling,
refrigeration, mechanical energy, electricity, or energy in any form convertible to these uses,
that does not expend or use conventional energy fuels, and that uses any of the following
electrical generation technologies:

(A)        Biomass.

(B)        Solar thermal.

(C)       Photovoltaic.

(D)       Wind.

(E)        Geothermal.

(2)        For purposes of this subdivision, "conventional energy fuel" means any
fuel derived from petroleum deposits, including, but not limited to, oil, heating oil, gasoline, fuel
oil, or natural gas, including liquefied natural gas, or nuclear fissionable materials.

(3)        Notwithstanding paragraph (1), for purposes of this section, "renewable
energy" also means ultralow emission equipment for energy generation based on thermal
energy systems such as natural gas turbines and fuel cells.

(j)         "Revenue" means all rents, receipts, purchase payments, loan
repayments, and all other income or receipts derived by the authority from the sale, lease, or
other disposition of alternative source or advanced transportation technology facilities, or the
making of loans to finance alternative source or advanced transportation technology facilities,
and any income or revenue derived from the investment of any money in any fund or account of
the authority.

§ 26011.5.       The authority, in consultation with the State Energy Resources Conservation and
Development Commission, shall establish criteria for the selection of projects to receive
financing assistance from the authority.  In the selection of projects, the authority shall, in
accordance with the legislative intent, provide financial assistance under this division in a
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manner consistent with sound financial practice.  In developing project selection criteria, the
authority shall consider, but not be limited to, all of the following:

(a)        The technological feasibility of the projects.

(b)        The economic soundness of the projects and a realistic expectation that
all financial obligations can and will be met by the participating parties.

(c)        The contribution that the projects can make to a reduction or more
efficient use of fossil fuels.

(d)        The contribution that the project can make toward diversifying California's
energy resources by fostering renewable energy systems that can substitute, or preferably
eliminate, the demand for conventional energy fuels.

(e)        Any other such factors that the authority finds significant in achieving the
purposes and objectives of this division.

§ 26011.6.       (a)        The authority shall establish a renewable energy program to provide
financial assistance to public power entities, independent generators, utilities, or businesses
manufacturing components or systems, or both, to generate new and renewable energy
sources, develop clean and efficient distributed generation, and demonstrate the economic
feasibility of new technologies, such as solar, photovoltaic, wind, and ultralow emission
equipment.  The authority shall give preference to utility-scale projects that can be rapidly
deployed to provide a significant contribution as a renewable energy supply.

(b)        The authority shall make every effort to expedite the operation of
renewable energy systems, and shall adopt regulations for purposes of this section and
Sections 26011.5 and 26011.7 as emergency regulations in accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.  For
purposes of that Chapter 3.5, including Section 11349.6 of the Government Code, the adoption
of the regulations shall be considered by the Office of Administrative Law to be necessary for
the immediate preservation of the public peace, health and safety, and general welfare.
Notwithstanding the 120-day limitation specified in subdivision (e) of Section 11346.1 of the
Government Code, the regulations shall be repealed 180 days after their effective date, unless
the authority complies with Sections 11346.2 to 11347.3, inclusive, as provided in subdivision
(e) of Section 11346.1 of the Government Code.

(c)        The authority shall consult with the State Energy Resources Conservation
and Development Commission regarding the financing of projects to avoid duplication of other
renewable energy projects.

(d)        The authority shall ensure that any financed project shall offer its power
within California on a long-term contract basis.
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PUBLIC RESOURCES CODE - DIVISION 16.5

Energy and Resources Fund - Secti on 26400 et seq.

T hi s D ivisi on cr eates w ithin the State T r easur y, the Energy and R esour ces F und
w hi ch is di vi ded i nto two accounts:  the Ener gy Account and the R esour ces Account.  T he fund is
i ntended to be used for  shor t- ter m projects and not for  any ongoi ng pr ogr am s.  F unding pri ori ty is
to be gi ven to energy proj ects which best ful fil l the foll ow i ng cr iter i a:  1)  the potenti al for  r educi ng
the use of oi l and natural  gas to pr oduce ener gy, 2)  the gr eatest potential  for  tr ansferabil ity and
w idespread use by 1990, and 3)   the hi ghest degr ee of feasibi li ty.  Appropr i ations fr om the F und
and the sel ecti on of pr oj ects for  funding are to be done by the Legi sl ature through the annual
Budget Bil l .  Section 26403 li sts 19 categori es of pr ogr am s and pr oj ects to which funding i s
l im ited.

PUBLIC RESOURCES CODE – DIVISION 20

California Coastal Act – Section 30000 et seq.

The policies of the Coastal Act deal with public access to the coast, coastal
recreation, the marine environment, coastal land resources, and coastal development of various
types, including energy facilities, ports, and other industrial development.

The Coastal Commission was established by voter initiative in 1972 (Proposition
20) and made permanent by the Legislature in 1976. The mission of the Commission, as the
lead agency  responsible for carrying out California’s coastal management program, is to plan
for and egulate development in the coastal zone consistent with the policies of the California
Coastal Act.

Development within the coastal zone may not commence until a coastal
development permit has been issued by either the Commission or a local government that has a
Commission-certified local coastal program.  Section 30600(a) provides a specific exemption for
facilities licensed under the Warren-Alquist Act.

PUBLIC RESOURCES CODE – DIVISION 34

Part 3 - Environmental Justice - Section 72000 et seq.

§ 72000. Duties of California Environmental Protection Agency

The California Environmental Protection Agency, in designing its mission for
programs, policies, and standards, shall do all of the following:

(a) Conduct its programs, policies, and activities that substantially affect
human health or the environment in a manner that ensures the fair treatment of people of all
races, cultures, and income levels, including minority populations and low-income populations of
the state.
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(b) Promote enforcement of all health and environmental statutes within its
jurisdiction in a manner that ensures the fair treatment of people of all races, cultures, and
income levels, including minority populations and low-income populations in the state.

(c) Ensure greater public participation in the agency's development,
adoption, and implementation of environmental regulations and policies.

(d) Improve research and data collection for programs within the agency
relating to the health of, and environment of, people of all races, cultures, and income levels,
including minority populations and low-income populations of the state.

(e) Coordinate its efforts and share information with the United States
Environmental Protection Agency.

(f) Identify differential patterns of consumption of natural resources among
people of different socioeconomic classifications for programs within the agency.

(g) Consult with and review any information received from the Working Group
on Environmental Justice established to assist the California Environmental Protection Agency
in developing an agencywide strategy pursuant to Section 72002 in meeting the requirements of
this section.

§ 72001. Model environmental justice mission statement

On or before January 1, 2001, the California Environmental Protection Agency
shall develop a model environmental justice mission statement for boards, departments, and
offices within the agency.  For purposes of this section, environmental justice has the same
meaning as defined in subdivision (c) of Section 65040.12 of the Government Code.

§ 72001.5. In developing the model environmental justice mission statement pursuant to
Section 72001, the California Environmental Protection Agency shall consult with, review, and
evaluate any information received from the Working Group on Environmental Justice
established pursuant to Section 72002.

§ 72002. (a) On or before January 15, 2002, the Secretary for Environmental
Protection shall convene a Working Group on Environmental Justice to assist the California
Environmental Protection Agency in developing an agencywide strategy for identifying and
addressing any gaps in existing programs, policies, or activities that may impede the
achievement of environmental justice.

(b) The working group shall be composed of the Secretary for Environmental
Protection, the Chairs of the State Air Resources Board, the California Integrated Waste
Management Board, and the State Water Resources Control Board, the Director of Toxic
Substances Control, the Director of Pesticide Regulation, the Director of Environmental Health
Hazard Assessment, and the Director of Planning and Research.

(c) The working group shall do all of the following:

(1) Examine existing data and studies on environmental justice, and consult
with state, federal, and local agencies and affected communities.
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(2) Recommend criteria to the Secretary for Environmental Protection for
identifying and addressing any gaps in existing programs, policies, or activities that may impede
the achievement of environmental justice.

(3) Recommend procedures and provide guidance to the California
Environmental Protection Agency for the coordination and implementation of intraagency
environmental justice strategies.

(4) Recommend procedures for collecting, maintaining, analyzing, and
coordinating information relating to an environmental justice strategy.

(5) Recommend procedures to ensure that public documents, notices, and
public hearings relating to human health or the environment are concise, understandable, and
readily accessible to the public.  The recommendation shall include guidance for determining
when it is appropriate for the California Environmental Protection Agency to translate crucial
public documents, notices, and hearings relating to human health or the environment for limited-
English-speaking populations.

(6) Hold public meetings to receive and respond to public comments
regarding recommendations required pursuant to this section, prior to the finalization of the
recommendations.  The California Environmental Protection Agency shall provide public notice
of the availability of draft recommendations at least one month prior to the public meetings.

(7) Make recommendations on other matters needed to assist the agency in
developing an intraagency environmental justice strategy.

§ 72003. The Secretary for Environmental Protection shall, on or before January 15, 2002,
convene an advisory group to assist the working group described in Section 72002 by providing
recommendations and information to, and serving as a resource for, the working group.  The
Secretary for Environmental Protection shall appoint members to the advisory group according
to the following categories:

(a) Two representatives of local or regional land use planning agencies.

(b) Two representatives from air districts.

(c) Two representatives from certified unified program agencies (CUPAs).

(d) Two representatives from environmental organizations.

(e) Three representatives from the business community, one from a small
business and two from a large business, except that two of the representatives of the business
community may be from an association that represents small or large businesses.  As used in
this subdivision, "small business" has the meaning given that term by subdivision (c) of Section
1028.5 of the Code of Civil Procedure, and a large business is any business other than a small
business.

(f) Two representatives from community organizations.  The advisory group
may form subcommittees to address specific types of environmental program areas.  The
California Environmental Protection Agency shall provide a reasonable per diem for attendance
at advisory committee meetings by advisory committee members from nonprofit organizations.
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§ 72004. The Secretary for Environmental Protection shall, not later than January 1, 2006,
and every three years thereafter, prepare and submit to the Governor and the Legislature a
report on the implementation of this part.

PUBLIC UTILITIES CODE - DIVISION 1

Par t 1, Chapter  2.3 -  Electr ical Restr uctur ing - Secti on 330 et seq.

AB 1890 (C h. 854, Stats. 1996) added C hapter  2.3 (section 330 et seq.) to Di vi sion
1 of the Publ ic Util i ti es Code.  Thi s legislation provi des a foundation for  tr ansform i ng the regul atory
framew or k of Cal ifor nia's el ectri c i ndustry to r estructure the industr y i nto a competi ti ve market.
Por ti ons of AB 1890 assign r esponsi bil iti es to the Ener gy Com mi ssi on.  Secti on 374, deal ing w ith
l oad all ocati ons for  ir ri gation distri cts, and sections 381 thr ough 383 r el ati ng to r esear ch,
envir onm ental  and low -i ncome funds are set out bel ow.

SB 90 (Ch. 905, Stats. 1997) added sections 383.5 and 384 relating to the
funding of the Public Interest Research, Development and Demonstration Program to Chapter
2.3 of the Public Utilities Code.

SB 1305 (Ch. 796, Stats. 1997) added Article 14 (sections 398.1 et seq.) to
Chapter  2.3 of the Public Utilities Code.  This article establishes a program for the disclosure of
information on the sources of energy that are used to provide electric services.

§ 330. L eg islat ive f in d in gs an d d eclarat io n s

In or der  to provide gui dance i n car r yi ng out thi s chapter, the Legislatur e finds and
declar es al l of the fol low ing:

(a) It is the intent of the Legislature that a cumulative rate reduction of at
least 20 percent be achieved not later than April 1, 2002, for residential and small commercial
customers, from the rates in effect on June 10, 1996.  In determining that the April 1, 2002, rate
reduction has been met, the commission shall exclude the costs of the competitively procured
electricity and the costs associated with the rate reduction bonds, as defined in Section 840.

( b) T he people, busi nesses, and insti tutions of C ali for ni a spend near l y tw enty- 
thr ee bi ll i on doll ar s ( $23,000,000,000) annual ly on electr ici ty, so that reducti ons i n the pr ice of
electr icity w oul d si gni fi cantl y benefi t the econom y of the state and i ts residents.

(c) the Public Utilities Commission has opened rulemaking and investigation
proceedings with regard to restructuring California’s electric power industry and reforming utility
regulation.

( d) T he comm ission has found, after  an extensive publi c r evi ew  pr ocess, that
the i nterests of r atepayer s and the state as a w hol e wi l l be best served by movi ng fr om the
r egul atory fr am ework existing on January 1, 1997, i n whi ch r etail  el ectri ci ty ser vi ce is pr ovided
pri nci pall y by electr ical  corporati ons subj ect to an obl igati on to provide ultim ate consum ers i n
exclusive ser vi ce ter ri tor ies w ith r el iable el ectr i c ser vi ce at r egulated r ates, to a fr am ework under 
w hi ch competi ti on would be all owed i n the supply of electr ic power  and customers woul d be
all ow ed to have the r ight to choose thei r  suppli er  of el ectr i c pow er .
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( e) C om petition i n the el ectr i c gener ati on m arket wi ll  encourage innovation,
effici ency, and better ser vi ce fr om  al l m ar ket par ticipants, and w il l per mi t the reducti on of costly
r egul atory over sight.

( f) T he deli ver y of el ectri ci ty over tr ansmi ssi on and distr i buti on systems is
cur rentl y r egul ated, and w il l conti nue to be r egul ated to ensur e system  safety, r el iabil ity,
envir onm ental  pr otection, and fai r access for  al l m ar ket par ticipants.

( g) R el iable el ectr i c ser vi ce is of utm ost i m portance to the safety, health, and
w el far e of the state’ s ci tizenr y and econom y.  It i s the i ntent of the Legi slatur e that el ectri c i ndustry
r estr uctur i ng should enhance the rel iabi l ity of the i nterconnected r egi onal  tr ansmi ssi on system s,
and pr ovide str ong coor di nation and enfor ceabl e pr otocol s for  all  user s of the power gri d.

( h) It is im por tant that suffi ci ent suppli es of el ectri c gener ati on wi ll  be avai lable
to mai ntai n the reli abl e ser vi ce to the citizens and businesses of the state.

(i) Reliable electric service depends on conscientious inspection and
maintenance of transmission and distribution systems.  To continue and enhance the reliability
of the delivery of electricity, the Independent System Operator and the commission,
respectively, should set inspection, maintenance, repair, and replacement standards.

( j) It is the i ntent of the Legi sl ature that C al ifornia enter  i nto a compact w ith
w ester n region states.  T hat compact should r equir e the publ i cl y and i nvestor- ow ned util iti es
l ocated in those states, that sel l energy to C al ifornia retai l customer s, to adhere to enforceable
standards and pr otocols to protect the r eli abi li ty of the inter connected regional  transm ission and
distr i buti on systems.

( k) In or der  to achi eve m eani ngful  whol esale and r etai l  com petiti on i n the
electr ic generation m ar ket, it is essenti al  to do all  of the foll owi ng:

( 1) Separ ate m onopol y uti li ty tr ansmi ssi on functi ons fr om  competi ti ve
gener ati on functions, thr ough devel opm ent of i ndependent, thi rd-party contr ol of tr ansmi ssi on
access and pr ici ng.

( 2) Per mi t all  customers to choose fr om  am ong com peting suppli er s of electr ic
pow er .

( 3) Provi de customer s and suppli er s w ith open, nondi scr im inatory, and
com par able access to tr ansmi ssi on and di str ibuti on servi ces.

( l) T he comm ission has pr oper l y concl uded that:

(1) This competition will best be introduced by the creation of an Independent
System Operator and an Independent Power Exchange.

(2) Generation of electricity should be open to competition and utility
generation should be transitioned from regulated status to unregulated status through means of
commission-approved market valuation mechanisms.
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(3) There is a need to ensure that no participant in these new market
institutions has the ability to exercise significant market power so that operation of the new
market institutions would be distorted.

(4) These new market institution should commence simultaneously with the
phase-in of customer choice, and the public will be best served if these institutions and the
nonbypassable transition cost recovery mechanism referred to in subdivisions (s) to (w),
inclusive, are in place simultaneously and no later than January 1, 1998.

(m) It is the intention of the Legislature that California’s publicly owned electric
utilities and investor-owned electric utilities should commit control of their transmission facilities
to the Independent System Operator.  These utilities should jointly advocate to the Federal
Energy Regulatory Commission a pricing methodology for the Independent System Operator
that results in an equitable return on capital investment in transmission facilities for all
Independent System Operator participants.

(n) Opportunities to acquire electric power in the competitive market must be
available to California consumers as soon as practicable, but no later than January 1, 1998, so
that all customers can share in the benefits of competition.

(o) Under the existing regulatory framework, California’s electrical
corporations were granted franchise rights to provide electricity to consumers in their service
territories.

(p) Consistent with federal and state policies, California electrical
corporations invested in power plants and entered into contractual obligations in order to
provide reliable electrical service on a nondiscriminatory basis to all consumers within their
service territories who requested service.

(q) The cost of these investments and contractual obligations are currently
being recovered in electricity rates charged by electrical corporations to their consumers.

(r) Transmission and distribution of electric power remain essential services
imbued with the public interest that are provided over facilities owned and maintained by the
state’s electrical corporations.

(s) It is proper to allow electrical corporations an opportunity to continue to
recover, over a reasonable transition period, those costs and categories of costs for generation-
related assets and obligations, including costs associated with any subsequent renegotiation or
buyout of existing generation-related contracts, that the commission, prior to December 20,
1995, had authorized for collection in rates and that may not be recoverable in market prices in
a competitive generation market, and appropriate additions incurred after December 20, 1995,
for capital additions to generating facilities existing as of December 20, 1995, that the
commission determines are reasonable and should be recovered, provided that the costs are
necessary to maintain those facilities through December 31, 2001.  In determining the costs to
be recovered, it is appropriate to net the negative value of above market assets against the
positive value of below market assets.

(t) The transition to a competitive generation market should be orderly,
protect electric system reliability, provide the investors in these electrical corporations with a fair
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opportunity to fully recover the costs associated with commission approved generation-related
assets and obligations, and be completed as expeditiously as possible.

(u) The transition to expanded customer choice, competitive markets, and
performance based ratemaking as described in Decision 95-12-063, as modified by Decision
96-01-009, of the Public Utilities Commission, can produce hardships for employees who have
dedicated their working lives to utility employment.  It is preferable that any necessary
reductions in the utility work force directly caused by electrical restructuring, be accomplished
through offers of voluntary severance, retraining, early retirement, outplacement, and related
benefits.  Whether work force reductions are voluntary or involuntary, reasonable costs
associated with these sorts of benefits should be included in the competition transition charge.

(v) Charges associated with the transition should be collected over a specific
period of time on a nonbypassable basis and in a manner that does not result in an increase in
rates to customers of electrical corporations.  In order to insulate the policy of nonbypassability
against incursions, if exemptions from the competition transition charge are granted, a fire wall
shall be created that segregates recovery of the cost of exemptions as follows:

(1) The cost of the competition transition charge exemptions granted to
members of the combined class of residential and small commercial customers shall be
recovered only from those customers.

(2) The cost of the competition transition charge exemptions granted to
members of the combined class of customers other than residential and small commercial
customers shall be recovered only from those customers.  The commission shall retain existing
cost allocation authority provided that the fire wall and rate freeze principles are not violated.

(w) It is the intent of the Legislature to require and enable electrical
corporations to monetize a portion of the competition transition charge for residential and small
commercial consumers so that these customers will receive rate reductions of no less than 10
percent for 1998 continuing through 2002.  Electrical corporations shall, by June 1, 1997, or
earlier, secure the means to finance the competition transition charge by applying concurrently
for financing orders from the Public Utilities Commission and for rate reduction bonds from the
California Infrastructure and Economic Development Bank.

(x) California’s public utility electrical corporations provide substantial
benefits to all Californians, including employment and support of the state’s economy.
Restructuring the electric services industry pursuant to the act that added this chapter will
continue these benefits, and will also offer meaningful and immediate rate reductions for
residential and small commercial customers, and facilitate competition in the supply of electric
power.

§ 331. Definitions

The definitions set forth in this section shall govern the construction of this
chapter.

(a) “Aggregator” means any marketer, broker, public agency, city, county, or
special district, that combines the loads of multiple end-use customers in facilitating the sale and
purchase of electric energy, transmission, and other services on behalf of these customers.
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(b) “Broker” means an entity that arranges the sale and purchase of electric
energy, transmission, and other services between buyers and sellers, but does not take title to
any of the power sold.

(c) “Direct transaction” means a contract between any one or more electric
generators, marketers, or brokers of electric power and one or more retail customers providing
for the purchase and sale of electric power or any ancillary services.

(d) “Fire wall” means the line of demarcation separating residential and small
commercial customers from all other customers as described in subdivision (e) of Section 367.

(e) “Marketer” means any entity that buys electric energy, transmission, and
other services from traditional utilities and other suppliers, and then resells those services at
wholesale or to an end-use customer.

(f) “Microcogeneration facility” means a cogeneration facility of less than one
megawatt.

(g) “Restructuring trusts” means the two tax-exempt public benefit trusts
established by Decision D.96-08-038 of the Public Utilities Commission to provide for design
and development of the hardware and software systems for the Power Exchange and the
Independent System Operator, respectively, and that may undertake other activities, as needed,
as ordered by the commission.

(h) “Small commercial customer” means a customer that has a maximum
peak demand of less than 20 kilowatts.

§ 332.1. (a)(1) It is the intent of the Legislature to enact Item 1 (revised) on the
commission's August 21, 2000 agenda, entitled "Opinion Modifying Decision (D.) D.00-06-034
and D.00-08-021 to Regarding Interim Rate Caps for San Diego Gas and Electric Company," as
modified below.

(2) It is also the intent of the Legislature that to the extent that the Federal
Energy Regulatory Commission orders refunds to electrical corporations pursuant to their
findings, the commission shall ensure that any refunds are returned to customers.

(b) The commission shall establish a ceiling of six and five-tenth cents
($.065) per kilowatt hour on the energy component of electric bills for residential, small
commercial, and street lighting customers of the San Diego Gas and Electric Company, through
December 31, 2002, retroactive to June 1, 2000.  If the commission finds it in the public interest,
this ceiling may be extended through December 2003 and may be adjusted as provided in
subdivision (d).

(c) The commission shall establish an accounting procedure to track and
recover reasonable and prudent costs of providing electric energy to retail customers
unrecovered through retail bills due to the application of the ceiling provided for in subdivision
(b).  The accounting procedure shall utilize revenues associated with sales of energy from
utility-owned or managed generation assets to offset an undercollection, if undercollection
occurs.  The accounting procedure shall be reviewed periodically by the commission, but not
less frequently than semiannually.  The commission may utilize an existing proceeding to
perform the review.  The accounting procedure and review shall provide a reasonable
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opportunity for San Diego Gas and Electric Company to recover its reasonable and prudent
costs of service over a reasonable period of time.

(d) If the commission determines that it is in the public interest to do so, the
commission, after the date of the completion of the proceeding described in subdivision (g), may
adjust the ceiling from the level specified in subdivision (b), consistent with the Legislature's
intent to provide substantial protections for customers of the San Diego Gas and Electric
Company and their interest in just and reasonable rates and adequate service.

(e) For purposes of this section, "small commercial customer" includes, but is
not limited to, all San Diego Gas and Electric Company accounts on Rate Schedule A of the
San Diego Gas and Electric Company, all accounts of customers who are "general acute care
hospitals," as defined in Section 1250 of the Health and Safety Code, all San Diego Gas and
Electric Company accounts of customers who are public or private schools for pupils in
kindergarten or any of grades 1 to 12, inclusive, and all accounts on Rate Schedule AL-TOU
under 100 kilowatts.

(f) The commission shall establish a program for large commercial,
agricultural, and industrial customers who buy energy from the San Diego Gas and Electric
Company, on a voluntary basis, at the election of the customer, to set the energy component of
their bills at six and five-tenths cents ($.065) per kilowatt hour with a true-up after a year.

(g) The commission shall institute a proceeding to examine the prudence and
reasonableness of the San Diego Gas and Electric Company in the procurement of wholesale
energy on behalf of its customers, for a period beginning at the latest on June 1, 2000.  If the
commission finds that San Diego Gas and Electric Company acted imprudently or
unreasonably, the commission shall issue orders that it determines to be appropriate affecting
the retail rates of San Diego Gas and Electric Company customers including, but not limited to,
refunds.

§ 334. Legislative findings and declarations

The Legislature finds and declares that in order to ensure the success of electric
industry restructuring, in the transition to a new market structure it is important to ensure a
reliable supply of electricity.  Reliable electric service is of paramount importance to the safety,
health, and comfort of the people of California.  Transmission connections between electric
utilities allow them to share generation resources and reduce the number of powerplants
necessary to maintain a reliable system.  The connections between utilities also created
exposure to events that can cause widespread and extended transmission and service outages
that reach far beyond the originating utility service area.  California utilities and those in the
western United States voluntarily adhere to reliability standards developed by the Western
Systems Coordinating Council.  The economic  cost of extended electricity outages, such as
those that occurred in California and throughout the Western Systems Coordinating Council on
July 2, 1996, and August 10, 1996, to California’s residential, commercial, agricultural, and
industrial customers is significant.  The proposed restructuring of the electricity industry would
transfer responsibility for ensuring short- and long-term reliability away from electric utilities and
regulatory bodies to the Independent System Operator and various market-based mechanisms.
The Legislature has an interest in ensuring that the change in the locus of responsibility for
reliability does not expose California citizens to undue economic risk in connection with system
reliability.
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§ 335. Formation of board; functions

In order to ensure that the interests of the people of California are served, a five-
member Electricity Oversight Board is hereby created as provided in Section 336.  For purposes
of this chapter, any reference to the Oversight Board shall mean the Electricity Oversight Board.
Its functions shall be all of the following.

(a) To oversee the Independent System Operator and the Power Exchange.

(b) To determine the composition and terms of service and to exercise the
exclusive right to decline to confirm the appointments of specific members of the governing
boards of the Independent System Operator and the Power Exchange, as specified in
subdivision (d).

(c) To serve as an appeal board for majority decisions of the Independent
System Operator governing board, as they relate to matters subject to exclusive state
jurisdiction, as specified in Section 339.

(d) Those members of the Independent System Operator and Power
Exchange governing boards whose appointments the Oversight Board has the exclusive right to
decline to confirm include proposed governing board members representing agricultural end-
users, industrial end-users, commercial end-users, residential end-users, end-users at large,
nonmarket participants, and public interest groups.

§ 336. Composition of board; terms

(a) The five-member Oversight Board shall be comprised as follows:

(1) Three members, who are California residents and electricity ratepayers,
appointed by the Governor from a list jointly provided by the California Energy Resources
Conservation and Development Commission and the Public Utilities Commission, and subject to
confirmation by the Senate.

(2) One member of the Assembly appointed by the Speaker of the Assembly.

(3) One member of the Senate appointed by the Senate Committee on
Rules.

(b) Legislative members shall be nonvoting members, however, they are
otherwise full members of the board with all rights and privileges pertaining thereto.

(c) Oversight Board members shall serve three-year terms with no limit on
reappointment.  For purposes of the initial appointments set forth in paragraph (1), the Governor
shall appoint one member to a one-year term, one to a two-year term, and one to a three-year
term.

(d) The Governor shall designate one of the voting members as the
chairperson of the Oversight Board who shall preside over meetings and direct the executive
director in the routine administration of the Oversight Board’s business.  The chairperson may
designate one of the other voting members to preside over meetings in the absence of the
chairperson.
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(e) Two voting members shall constitute a quorum.  Any decision or action of
the Oversight Board shall be by majority vote of the voting members.

(f) The members of the Oversight Board shall serve without compensation,
but shall be reimbursed for all necessary expenses incurred in the performance of their duties.

§ 337. Independent system operator governing board; composition

The Oversight Board shall have the exclusive right to approve procedures for the
election and submission for confirmation and the qualifications for Independent System
Operator governing board members specified in subdivision (d) of Section 335, all of whom shall
be required to be electricity consumers in the area served by the Independent System Operator.
The Independent System Operator governing board shall include, but not be limited to,
representatives of investor-owned utility transmission owners, publicly owned utility transmission
owners, nonutility electricity sellers, public buyers and sellers, private buyers and sellers,
industrial end-users, commercial end-users, residential end-users, agricultural end-users, public
interest groups, and nonmarket participant representatives.  A simple majority of the board shall
consist of persons who are themselves unaffiliated with electric generation, transmission or
distribution corporations.  The structural composition of the Independent System Operator
governing board existing on July 1, 1999, shall remain in effect until an agreement with a
participating state is legally in effect.  However, prior to such an agreement, California shall
retain the right to change the Independent System Operator governing board into a
nonstakeholder board.  In the event of such a legislative change, revised bylaws shall be filed
with the Federal Energy Regulatory Commission under Section 205 of the Federal Power Act
(16 U.S.C.A. Sec. 824d).

§ 338. Power exchange governing board; composition

The Oversight Board shall have the exclusive right to approve procedures and
the qualifications for Power Exchange governing board members specified in subdivision (d) of
Section 335, all of whom shall be required to be electricity customers in the area served by the
Power Exchange.  The Power Exchange governing board shall include, but not be limited to,
representatives of investor-owned electric distribution companies, publicly owned electric
distribution companies, nonutility generators, public buyers and sellers, private buyers and
sellers, industrial end-users, commercial end-users, residential end-users, agricultural end-
users, public interest groups, and nonmarket participant representatives.  The structural
composition of the Power Exchange governing board existing on July 1, 1999, shall remain in
effect until an agreement with a participating state is legally in effect.  However, prior to such an
agreement, California shall retain the right to change the Power Exchange governing board into
a nonstakeholder board.  In the event of such a legislative change, revised bylaws shall be filed
with the Federal Energy Regulatory Commission under Section 205 of the Federal Power Act
(16 U.S.C.A.  Sec. 824d).

§ 339. Appeal board for governing board

(a) The Oversight Board is the appeal board for majority decisions of the
Independent System Operator governing board relating to matters that are identified in
subdivision (b) as they pertain to the Independent System Operator.

(b) The following matters are subject to California's exclusive jurisdiction:
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(1) Selections by California of governing board members, as described in
Sections 335, 337, and 338.

(2) Matters pertaining to retail electric service or retail sales of electric
energy.

(3) Ensuring that the purposes and functions of the Independent System
Operator and Power Exchange are consistent with the purposes and functions of California
nonprofit public benefit corporations, including duties of care and conflict of interest standards
for directors of the corporations.

(4) State functions assigned to the Independent System Operator and Power
Exchange under state law.

(5) Open meeting standards and meeting notice requirements.

(6) Appointment of advisory representatives representing state interests.

(7) Public access to corporate records.

(8) The amendment of bylaws relevant to these matters.

(c) Only members of the Independent System Operator governing board may
appeal a majority decision of the Independent System Operator related to any of the matters
specified in subdivision (b) to the Oversight Board.

§ 340. Incorporation of independent system operator and power exchange as
separate public benefit, nonprofit corporations; authorization

The Oversight Board shall take the steps that are necessary to ensure the
earliest possible incorporation of the Independent System Operator and the Power Exchange as
separately incorporated public benefit, nonprofit corporations under the Corporations Code.

§ 341. Powers of board

The Oversight Board may do all of the following:

(a) Meet at the times and places it may deem proper.

(b) Accept appropriations, grants, or contributions from any public source,
private foundation, or individual.

(c) Sue and be sued.

(d) Contract with state, local, or federal agencies for services or work
required by the Oversight Board.

(e) Contract for or employ any services or work required by the Oversight
Board that in its opinion cannot satisfactorily be performed by its staff or by other state
agencies.
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(f) Appoint advisory committees from members of other public agencies and
private groups or individuals.

(g) As a body, or on the authorization of the Oversight Board, as a
subcommittee composed of one or more members, hold hearings at the times and places it may
deem proper.

(h) Issue subpoenas to compel the production of books, records, papers,
accounts, reports, and documents and the attendance of witnesses.

(i) Administer oaths.

(j) Adopt or amend rules and regulations to carry out the purposes and
provisions of this chapter, and to govern the procedures of the Oversight Board.

(k) Exercise any authority consistent with this chapter delegated to it by a
federal agency or authorized to it by federal law.

(l) Make recommendations to the Governor and the Legislature at the time
or times the Oversight Board deems necessary.

(m) Participate in proceedings relevant to the purposes of this chapter or to
the purposes of Division 4.9 (commencing with Section 9600) or, as part of any coordinated
effort by the state, participate in activities to promote the formation of interstate agreements to
enhance the reliability and function of the electricity system and the electricity market.

(n) Do any and all other things necessary to carry out the purposes of this
chapter.

§ 341.1. Regulations

Regulations adopted within 120 days of the effective date of this section may be
adopted as emergency regulations in accordance with Chapter 3.5 (commencing with Section
11340) of the Government Code, and for the purposes of that chapter, including Section
11349.6 of the Government Code, the adoption of the regulations shall be considered by the
Office of Administrative Law to be necessary for the immediate preservation of the public peace,
health, safety, and general welfare.

§ 341.2. Board meetings; open and closed sessions

The Bagley-Keene Open Meeting Act (Article 9 (commencing with Section
11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of the Government Code) applies to
meetings of the Oversight Board.  In addition to the allowances of that act, the Oversight Board
may hold a closed session to consider the appointment of one or more candidates to the
governing board of the Independent System Operator or the Power Exchange, deliberate on
matters involving the removal of a member of the governing board of the Independent System
Operator or the Power Exchange, or to consider a matter based on information that has
received a grant of confidential status pursuant to regulations of the Oversight Board, provided
that any action taken on any of these matters shall be taken by vote in an open session.
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§ 341.3. Voting members of board; filing of financial disclosure statements

Voting members of the Oversight Board shall be required to file financial
disclosure statements with the Fair Political Practices Commission.  The appointing authority for
voting members shall avoid appointing persons with conflicts of interest.

§ 341.4. Executive director of board; compensation

The Oversight Board shall appoint, and fix the salary of, an executive director
who shall have charge of administering the affairs of the Oversight Board, including entering into
contracts, subject to the direction and policies of the Oversight Board.  Notwithstanding Section
11042 and 11043 of the Government Code, the Oversight Board shall appoint an attorney who
shall advise the Oversight Board and each member and represent the Oversight Board as a
party in any state or federal action or proceeding related to the purposes of this chapter or to an
action of the Oversight Board and who shall perform generally all the duties of attorney to the
Oversight Board.  For purposes of this section, the Oversight Board may appoint a person
exempt pursuant to subdivision (e) of Section 4 of Article VII of the California Constitution.  The
executive director shall, in accordance with Article VII of the California Constitution and subject
to the approval of the Oversight Board, appoint employees as may be necessary to carry out the
Oversight Board’s duties and responsibilities.

§ 341.5. (a) The Independent System Operator and Power Exchange bylaws shall
contain provisions that identify those matters specified in subdivision (b) of Section 339 as
matters within state jurisdiction.  The bylaws shall also contain provisions which state that
California's bylaws approval function with respect to the matters specified in subdivision (b) of
Section 339 shall not preclude the Federal Energy Regulatory Commission from taking any
action necessary to address undue discrimination or other violations of the Federal Power Act
(16 U.S.C.A. Sec. 791a et seq.) or to exercise any other commission responsibility under the
Federal Power Act.  In taking any such action, the Federal Energy Regulatory Commission shall
give due respect to California's jurisdictional interests in the functions of the Independent
System Operator and Power Exchange and to attempt to accommodate state interests to the
extent those interests are not inconsistent with the Federal Energy Regulatory Commission's
statutory responsibilities.  The bylaws shall state that any future agreement regarding the
apportionment of the Independent System Operator and Power Exchange board appointment
function among participating states associated with the expansion of the Independent System
Operator and Power Exchange into multistate entities shall be filed with the Federal Energy
Regulatory Commission pursuant to Section 205 of the Federal Power Act (16 U.S.C.A. Sec.
824d).

(b) Any necessary bylaw changes to implement the provisions of Section
335, 337, 338, 339, or subdivision (a) of this section, or changes required pursuant to an
agreement as contemplated by subdivision (a) of this section with a participating state for a
regional organization, shall be effective upon approval of the respective governing boards and
the Oversight Board and acceptance for filing by the Federal Energy Regulatory Commission.

§ 345. Purpose of independent system operator

The Independent System Operator shall ensure efficient use and reliable
operation of the transmission grid consistent with achievement of planning and operating
reserve criteria no less stringent than those established by the Western Systems Coordinating
Council and the North American Electric Reliability Council.
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§ 346. Federal energy regulatory commission proceedings; participation

The Independent System Operator shall immediately participate in all relevant
Federal Energy Regulatory Commission proceedings.  The Independent System Operator shall
ensure that additional filings at the Federal Energy Regulatory Commission request confirmation
of the relevant provisions of this chapter and seek the authority needed to give the Independent
System Operator the ability to secure generating and transmission resources necessary to
guarantee achievement of planning and operating reserve criteria no less stringent than those
established by the Western Systems Coordinating Council and the North American Electric
Reliability Council.

§ 347. Technical advisory committees; formation; composition

The Independent System Operator governing board may form appropriate
technical advisory committees composed of market and nonmarket participants to advise the
Independent System Operator governing board on issues including, but not limited to, rules and
protocols and operating procedures.

§ 348. Standards for transmission facilities

The Independent System Operator shall adopt inspection, maintenance, repair,
and replacement standards for the transmission facilities under its control no later than
September 30, 1997.  The standards, which shall be performance or prescriptive standards, or
both, as appropriate, for each substantial type of transmission equipment or facility, shall
provide for high quality, safe, and reliable service.  In adopting its standards, the Independent
System Operator shall consider: cost, local geography and weather, applicable codes, national
electric industry practices, sound engineering judgment, and experience.  The Independent
System Operator shall also adopt standards for reliability, and safety during periods of
emergency and disaster.  The Independent System Operator shall report to the Oversight
Board, at such times as the Oversight Board may specify, on the development and
implementation of the standards in relation to facilities under the operational control of the
Independent System Operator.  The Independent System Operator shall require each
transmission facility owner or operator to report annually on its compliance with the standards.
That report shall be made available to the public.

§ 349. Review of major outages; penalties; authorization

The Independent System Operator shall perform a review following a major
outage that effects at least 10 percent of the customers of the entity providing the local
distribution service.  The review shall address the cause of the major outage, the response time
and effectiveness, and whether the transmission facility owner or operator’s operation and
maintenance practices enhanced or undermined the ability to restore service efficiently and in a
timely manner.  If the Independent System Operator finds that the operation and maintenance
practices of the transmission facility owner or operator prolonged the response time or was
responsible for the outage, the Independent System Operator may order appropriate sanctions,
subject to the Federal Energy Regulatory Commission approving that authority.
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§ 350. Report to legislature

The Independent System Operator, in consultation with the California Energy
Resources Conservation and Development Commission, the Public Utilities Commission, the
Western Systems Coordinating Council, and concerned regulatory agencies in other western
states, shall within six months after the Federal Energy Regulatory Commission approval of the
Independent System Operator, provide a report to the Legislature and to the Oversight Board
that does the following:

(a) Conducts an independent review and assessment of Western Systems
Coordinating Council operating reliability criteria.

(b) Quantifies the economic cost of major transmission outages relating to
the Pacific Intertie, Southwest Power Link, DC link, and other important high voltage lines that
carry power both into and from California.

(c) Identifies the range of cost-effective options that would prevent or mitigate
the consequences of major transmission outages.

(d) Identifies communication protocols that may be needed to be established
to provide advance warning of incipient problems.

(e) Identifies the need for additional generation reserves and other voltage
support equipment, if any, or other resources that may be necessary to carry out its functions.

(f) Identifies transmission capacity additions that may be necessary at
certain times of the year or under certain conditions.

(g) Assesses the adequacy of current and prospective institutional provisions
for the maintenance of reliability.

(h) Identifies mechanisms to enforce transmission right-of-way maintenance.

(I) Contains recommendations regarding cost-beneficial improvements to
electric system reliability for the citizens of California.

Article 3.5.  Distributed Energy Resources

§ 353.1.           As used in this article, "distributed energy resources" means any electric
generation technology that meets all of the following criteria:

(a)        Commences initial operation between May 1, 2001, and June 1, 2003,
except that gas-fired distributed energy resources that are not operated in a combined heat and
power application must commence operation no later than September 1, 2002.

(b)        Is located within a single facility.

(c)        Is five megawatts or smaller in aggregate capacity.
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(d)        Serves onsite loads or over-the-fence transactions allowed under
Sections 216 and 218.

(e)        Is powered by any fuel other than diesel.

(f)         Complies with emission standards and guidance adopted by the State Air
Resources Board pursuant to Sections 41514.9 and 41514.10 of the Health and Safety Code.
Prior to the adoption of those standards and guidance, for the purpose of this article, distributed
energy resources shall meet emissions levels equivalent to nine parts per million oxides of
nitrogen, or the equivalent standard taking into account efficiency as determined by the State Air
Resources Board, averaged over a three-hour period, or best available control technology for
the applicable air district, whichever is lower, except for distributed generation units that
displace and therefore significantly reduce emissions from natural gas flares or reinjection
compressors, as determined by the State Air Resources Control Board.  These units shall
comply with the applicable best available control technology as determined by the air pollution
control district or air quality management district in which they are located.

§ 353.3.           (a)        The commission shall require each electrical corporation under the
operational control of the Independent System Operator as of January 1, 2001, to modify its
tariffs so that all customers installing new distributed energy resources in accordance with the
criteria described in Section 353.1 are served under rates, rules, and requirements identical to
those of a customer within the same rate schedule that does not use distributed energy
resources, and to withdraw any provisions in otherwise applicable tariffs that activate other
tariffs, rates, or rules if a customer uses distributed energy resources.

(b)        To qualify for the tariffs described in subdivision (a), each customer with
distributed energy resources that meet the criteria of Section 353.1 shall participate in a real-
time metering and pricing program, when these programs become available, in which rates for
any energy purchased from the electrical corporation reflect the actual cost to the electrical
corporation of energy it purchases at the time it is consumed by the customer.  Prior to the time
these programs become available, the customer shall participate in a time-of-use pricing tariff.
On or before December 31, 2001, the commission shall adopt a real time pricing tariff for the
purpose of this section.

(c)        Except as specified in Section 353.7, customers may not be subject to the
application of additional rates or tariffs solely because of their use of distributed energy
resources to serve onsite loads or over-the-fence transactions allowed under Sections 216 and
218.

§ 353.5.           Each electrical corporation, as part of its distribution planning process, shall
consider nonutility owned distributed energy resources as a possible alternative to investments
in its distribution system in order to ensure reliable electric service at the lowest possible cost.

§ 353.7.           Notwithstanding Section 353.3, nothing in this article may result in any exemption
from reasonable interconnection charges, lead to any reduction in contributions by each
customer class to public purpose programs funded under Section 399.8, or relieve any
customer of any obligation determined by the commission to result from participation in the
purchase of power through the Department of Water Resources pursuant to Division 27
(commencing with Section 80000) of the Water Code.
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§ 353.9.           In establishing the rates required under this article, the commission shall create a
firewall that segregates distribution cost recovery so that any net costs, taking into account the
actual costs and benefits of distributed energy resources, proportional to each customer class,
as determined by the commission, resulting from the tariff modifications granted to members of
each customer class may be recovered only from that class.

§ 353.11.         A local publicly owned electric utility, as defined in subdivision (d) of Section
9604, or a local publicly owned utility otherwise providing electrical service, shall review at the
earliest practicable date its rates, tariffs, and rules to identify barriers to and determine the
appropriate balance of costs and benefits of distributed energy resources in order to facilitate
the installation of these resources in the interests of their customer-owners and the state, and
shall hold at least one noticed public meeting to solicit public comment on the review and any
recommended changes.  However, notwithstanding any other provision of this article, such an
entity has the sole authority to undertake such a review and to make modifications to its rates,
tariffs, and rules as the governing body of that utility determines to be necessary.

§ 353.13.         (a)        The commission shall require each electrical corporation to establish new
tariffs on or before January 1, 2003, for customers using distributed energy resources, including,
but not limited to, those which do not meet all of the criteria described in Section 353.1.
However, after January 1, 2003, distributed energy resources that meet all of the criteria
described in Section 353.1 shall continue to be subject only to those tariffs in existence pursuant
to Section 353.3, until June 1, 2011, except that installations that do not operate in a combined
heat and power application will be subject to those tariffs in existence pursuant to Section 353.3
only until June 1, 2006.  Those tariffs required pursuant to this section shall ensure that all net
distribution costs incurred to serve each customer class, taking into account the actual costs
and benefits of distributed energy resources, proportional to each customer class, as
determined by the commission, are fully recovered only from that class.  The commission shall
require each electrical corporation, in establishing those rates, to ensure that customers with
similar load profiles within a customer class will, to the extent practicable, be subject to the
same utility rates, regardless of their use of distributed energy resources to serve onsite loads
or over-the-fence transactions allowed under Sections 216 and 218.  Customers with dedicated
facilities shall remain responsible for their obligations regarding payment for those facilities.

(b)        The commission shall prepare and submit to the Legislature, on or before
June 1, 2002, a report describing its proposed methodology for determining the new rates and
the process by which it will establish those rates.

§ 353.15.         (a)        In order to evaluate the efficiency, emissions, and reliability of distributed
energy resources with a capacity greater than 10 kilowatts, customers that install those
resources pursuant to this article shall report to the commission, on an annual basis, all of the
following information, as recorded on a monthly basis:

(1)        Heat rate for the resource.

(2)        Total kilowatthours produced in the peak and off-peak periods, as
determined by the ISO.

(3)        Emissions data for the resource, as required by the State Air Resources
Board or the appropriate air quality management district or air pollution control district.
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(b)        The commission shall release the information submitted pursuant to
subdivision (a) in a manner that does not identify the individual user of the distributed energy
resource.

(c)        The commission, in consultation with the State Air Resources Board, air
quality management districts, air pollution control districts, and the State Energy Resources
Conservation and Development Commission, shall evaluate the information submitted pursuant
to subdivision (a) and, within two years of the effective date of the act adding this article,
prepare and submit to the Governor and the Legislature a report recommending any changes to
this article it determines necessary based upon that information.

§ 355. Purpose of power exchange

The Power Exchange shall provide an efficient competitive auction, open on a
nondiscriminatory basis to all suppliers, that meets the loads of all exchange customers at
efficient prices.

§ 355.1. The commission may investigate issues associated with multiple qualified
exchanges.  If the commission determines that allowing electrical corporations to purchase from
multiple qualified exchanges is in the public interest, the commission shall prepare and submit
findings and recommendations to the Legislature on or before June 1, 2001.  Prior to June 1,
2001, the commission may not implement the part of any decision authorizing electrical
corporations to purchase from exchanges other than the Power Exchange.  That portion of any
decision of the commission adopted prior to January 1, 2001, but after June 1, 2000, authorizing
electrical corporations to purchase from multiple qualified exchanges, may not be implemented.

§ 356. Technical advisory committees; formation

The Power Exchange governing board may form appropriate technical advisory
committees comprised of market and nonmarket participants to advise the governing board on
relevant issues.

§ 359. Requirements of compact; legislative intent

(a) It is the intent of the Legislature to provide for the evolution of the
Independent System Operator and the Power Exchange into regional organizations to promote
the development of regional electricity transmission markets in the western states and to
improve the access of consumers served by the Independent System Operator and the Power
Exchange to those markets.

(b) The preferred means by which the voluntary evolution described in
subdivision (a) should occur is through the adoption of a regional compact or other comparable
agreement among cooperating party states, the retail customers of which states would reside
within the geographic territories served by the Independent System Operator and the Power
Exchange.

(c) The agreement described in subdivision (b) should provide for all of the
following:
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(1) An equitable process for the appointment or confirmation by party states
of members of the governing boards of the Independent System Operator and the Power
Exchange.

(2) A respecification of the size, structure, representation, eligible
membership, nominating procedures, and member terms of service of the governing boards of
the Independent System Operator and the Power Exchange.

(3) Mechanisms by which each party state, jointly or separately, can oversee
effectively the actions of the Independent System Operator and the Power Exchange as those
actions relate to the assurance of electricity system reliability within the party state and to
matters that affect electricity sales to the retail customers of the party state or otherwise affect
the general welfare of the electricity consumers and the general public of the party state.

(4) The adherence by publicly owned and investor-owned utilities located in
party states to enforceable standards and protocols to protect the reliability of the
interconnected regional transmission and distribution systems.

§ 360 - 380.

Section 360  to 380 impose requirements on the PUC relative to system reliability, divestment of
generating facilities by investor-owned utilities and recovery of commission-approved costs.

§ 366.5. (a) No change in the aggregator or supplier of electric power for any small
commercial customer may be made until one of the following means of confirming the change
has been completed:

(1) Independent third-party telephone verification.

(2) Receipt of a written confirmation received in the mail from the consumer
after the consumer has received an information package confirming the agreement.

(3) The customer signs a document fully explaining the nature and effect of
the change in service.

(4) The customer's consent is obtained through electronic means, including,
but not limited to, computer transactions.

(b) No change in the aggregator or provider of electric power for any
residential customer may be made over the telephone until the change has been confirmed by
an independent third-party verification company, as follows:

(1) The third-party verification company shall meet each of the following
criteria:

(A) Be independent from the entity that seeks to provide the new service.

(B) Not be directly or indirectly managed, controlled, or directed, or owned
wholly or in part, by an entity that seeks to provide the new service or by any corporation, firm,
or person who directly or indirectly manages, controls, or directs, or owns more than 5 percent
of the entity.
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(C) Operate from facilities physically separate from those of the entity that
seeks to provide the new service.

(D) Not derive commission or compensation based upon the number of sales
confirmed.

(2) The entity seeking to verify the sale shall do so by connecting the resident
by telephone to the third-party verification company or by arranging for the third-party
verification company to call the customer to confirm the sale.

(3) The third-party verification company shall obtain the customer's oral
confirmation regarding the change, and shall record that confirmation by obtaining appropriate
verification data.  The record shall be available to the customer upon request.  Information
obtained from the customer through confirmation shall not be used for marketing purposes.  Any
unauthorized release of this information is grounds for a civil suit by the aggrieved resident
against the entity or its employees who are responsible for the violation.

(4) Notwithstanding paragraphs (1), (2), and (3), an aggregator or provider of
electric power shall not be required to comply with these provisions when the customer directly
calls an aggregator or provider of electric power to change service providers.  However, an
aggregator or provider of electric power shall not avoid the verification requirements by asking a
customer to contact an aggregator or provider of electric power directly to make any change in
the service provider.

(c) No change in the aggregator or provider of electric power for any
residential customer may be made via an Internet transaction, in which the customer accesses
the website of the aggregator or provider, unless both of the following occur with respect to
confirming the change:

(1) In addition to any other information gathered in the course of the
transaction, the customer shall be asked to read and respond to a separate screen that states,
in easily legible text, the following:

"I acknowledge that in entering this transaction I am voluntarily choosing to
change the entity that supplies me with my electric power."

(2) The separate screen shall offer the customer the option to complete or
terminate the transaction.

(d)(1) No change in the aggregator or provider of electric power for any
residential customer may be made via a written transaction unless the change has been
confirmed, as provided in this subdivision.  In order to comply with this subdivision, in addition to
any other information gathered in the course of the transaction, and in addition to any other
signature required, the customer shall be asked to sign and date a document separate from that
written transaction, containing the following words printed in 10-point type or larger:

"I acknowledge that in signing this contract or agreement, I am voluntarily
choosing to change the entity that supplies me with electric power."
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(2) The acknowledgment document described in paragraph (1) may not be
included with a check or in connection with a sweepstakes solicitation.

(e) Any aggregator or provider of electric power offering electricity service to
residential and small commercial customers that switches the electric service of a customer
without the customer's consent shall be liable to the aggregator or provider of electric power
offering electricity services previously selected by the customer in an amount equal to all
charges paid by the customer after the violation and shall refund to the customer any amount in
excess of the amount that the customer would have been obligated to pay had the customer not
been switched.

(f) An aggregator or provider of electric power shall keep a record of the
confirmation of a change pursuant to subdivision (b), (c), or (d) for two years from the date of
that confirmation, and shall make those records available, upon request, to the customer and to
the commission in the course of a commission investigation of a customer complaint or an
investigation pursuant to subdivision (c) of Section 394.2.

(g) Public agencies are exempt from this section to the extent they are
serving customers within their jurisdiction.

(h) Notwithstanding subdivisions (c) and (d), the commission may require
third-party verification for all residential changes to electric service providers if it finds that the
application of subdivisions (c) and (d) results in the unauthorized changing of a customer's
electric service provider.

(i) An electrical corporation is exempt from this section for customers that
default to the service of the electrical corporation.

(j) Electric power sold to customers pursuant to Section 80100 of the Water
Code is not subject to this section.

§ 372. (a) It is the policy of the state to encourage and support the development of
cogeneration as an efficient, environmentally beneficial, competitive energy resource that will
enhance the reliability of local generation supply, and promote local business growth.  Subject
to the specific conditions provided in this section, the commission shall determine the
applicability to customers of uneconomic costs as specified in Sections 367, 368, 375, and 376.
Consistent with this state policy, the commission shall provide that these costs shall not apply to
any of the following:

(1) To load served onsite or under an over the fence arrangement by a
nonmobile self-cogeneration or cogeneration facility that was operational on or before
December 20, 1995, or by increases in the capacity of such a facility to the extent that such
increased capacity was constructed by an entity holding an ownership interest in or operating
the facility and does not exceed 120 percent of the installed capacity as of December 20, 1995,
provided that prior to June 30, 2000, the costs shall apply to over the fence arrangements
entered into after December 20, 1995, between unaffiliated parties.  For the purposes of this
subdivision, "affiliated" means any person or entity that directly, or indirectly through one or
more intermediaries, controls, is controlled by, or is under common on control with another
specified entity.  "Control" means either of the following:
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(A) The possession, directly or indirectly, of the power to direct or to cause
the direction of the management or policies of a person or entity, whether through an ownership,
beneficial, contractual, or equitable interest.

(B) Direct or indirect ownership of at least 25 percent of an entity, whether
through an ownership, beneficial or equitable interest.

(2) To load served by onsite or under an over the fence arrangement by a
nonmobile self-cogeneration or cogeneration facility for which the customer was committed to
construction as of December 20, 1995, provided that the facility was substantially operational on
or before January 1, 1998, or by increases in the capacity of such a facility to the extent that the
increased capacity was constructed by an entity holding an ownership interest in or operating
the facility and does not exceed 120 percent of the installed capacity as of January 1, 1998,
provided that prior to June 30, 2000, the costs shall apply to over the fence arrangements
entered into after December 20, 1995, between unaffiliated parties.

(3) To load served by existing, new, or portable emergency generation
equipment used to serve the customer's load requirements during periods when utility service is
unavailable, provided such emergency generation is not operated in parallel with the integrated
electric grid, except on a momentary parallel basis.

(4) After June 30, 2000, to any load served onsite or under an over the fence
arrangement by any nonmobile self-cogeneration or cogeneration facility.

(b) Further, consistent with state policy, with respect to self-cogeneration or
cogeneration deferral agreements, the commission shall do the following:

(1) Provide that a utility shall execute a final self-cogeneration or
cogeneration deferral agreement with any customer that, on or before December 20, 1995, had
executed a letter of intent (or similar documentation) to enter into the agreement with the utility,
provided that the final agreement shall be consistent with the terms and conditions set forth in
the letter of intent and the commission shall review and approve the final agreement.

(2) Provide that a customer that holds a self-cogeneration or cogeneration
deferral agreement that was in place on or before December 20, 1995, or that was executed
pursuant to paragraph (1) in the event the agreement expires, or is terminated, may do any of
the following:

(A) Continue through December 31, 2001, to receive utility service at the rate
and under terms and conditions applicable to the customer under the deferral agreement that,
as executed, includes an allocation of uneconomic costs consistent with subdivision (e) of
Section 367.

(B) Engage in a direct transaction for the purchase of electricity and pay
uneconomic costs consistent with Sections 367, 368, 375, and 376.

(C) Construct a self-cogeneration or cogeneration facility of approximately the
same capacity as the facility previously deferred, provided that the costs provided in Sections
367, 368, 375, and 376 shall apply consistent with subdivision (e) of Section 367, unless
otherwise authorized by the commission pursuant to subdivision (c).
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(3) Subject to the fire wall described in subdivision (e) of Section 367 provide
that the ratemaking treatment for self-cogeneration or cogeneration deferral agreements
executed prior to December 20, 1995, or executed pursuant to paragraph (1) shall be consistent
with the ratemaking treatment for the contracts approved before January 1995.

(c) The commission shall authorize, within 60 days of the receipt of a joint
application from the serving utility and one or more interested parties, applicability conditions as
follows:

(1) The costs identified in Sections 367, 368, 375, and 376 shall not, prior to
June 30, 2000, apply to load served onsite by a nonmobile self-cogeneration or cogeneration
facility that became operational on or after December 20, 1995.

(2) The costs identified in Sections 367, 368, 375, and 376 shall not, prior to
June 30, 2000, apply to any load served under over the fence arrangements entered into after
December 20, 1995, between unaffiliated entities.

(d) For the purposes of this subdivision, all onsite or over the fence
arrangements shall be consistent with Section 218 as it existed on December 20, 1995.

(e) To facilitate the development of new microcogeneration applications,
electrical corporations may apply to the commission for a financing order to finance the
transition costs to be recovered from customers employing the applications.

(f) To encourage the continued development, installation, and
interconnection of clean and efficient self-generation and cogeneration resources, to improve
system reliability for consumers by retaining existing generation and encouraging new
generation to connect to the electric grid, and to increase self-sufficiency of consumers of
electricity through the deployment of self-generation and cogeneration, both of the following
shall occur:

(1) The commission and the Electricity Oversight Board shall determine if any
policy or action undertaken by the Independent System Operator, directly or indirectly,
unreasonably discourages the connection of existing self-generation or cogeneration or new
self-generation or cogeneration to the grid.

(2) If the commission and the Electricity Oversight Board find that any policy
or action of the Independent System Operator unreasonably discourages, the connection of
existing self-generationor cogeneration or new self-generation or cogeneration to the grid, the
commission and the Electricity Oversight Board shall undertake all necessary efforts to revise,
mitigate, or eliminate that policy or action of the Independent System Operator.

§ 374.5. Any electrical corporation serving agricultural customers that have multiple
electric meters shall conduct research based on a statistically valid sample of those customers
and meters to determine the typical simultaneous peak load of those customers.  The results of
the research shall be reported to the customers and the commission not later than July 1, 2001.
The commission shall consider the research results in setting future electric distribution rates for
those customers.
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§ 381. System reliab ility an d in - st at e b en efit p ro grams an d pro grams f or lo w- 
income cust omers; fu n ding ;  sep arate rate co mp o nent ;  allo catio n of  fu nd s

( a) T o ensur e that the funding for  the progr ams descri bed i n subdi vi sion ( b) 
and Section 382 ar e not comm ingled w ith other  revenues, the com mi ssi on shal l  r equir e each
electr ical  corporati on to identify a separate rate component to coll ect the revenues used to fund
these pr ogr am s.  T he rate component shal l  be a nonbypassable el em ent of the l ocal distr i buti on
ser vi ce and col l ected on the basi s of usage.  This rate component shal l  fal l  w ithin the rate level s
i denti fi ed in subdivi si on (a) of Secti on 368.

( b) T he comm ission shall  al locate funds coll ected pursuant to subdi vi si on (a) ,
and any inter est ear ned on col l ected funds, to programs which enhance system  r el i abil i ty and
provi de in- state benefi ts as foll ow s:

( 1) C ost- effective energy effi ci ency and conser vation activi ti es.

( 2) Publi c i nterest research and developm ent not adequatel y provi ded by
com petitive and regul ated markets.

( 3) In- state oper ati on and devel opm ent of exi sting and new and em er gi ng
r enew abl e r esour ce technol ogies defi ned as el ectri city produced fr om  other than a conventi onal
pow er  sour ce wi thi n the m eaning of Secti on 2805, pr ovided that a pow er  sour ce uti li zi ng mor e
than 25 per cent fossi l fuel may not be i ncl uded.

( c) T he Publ ic Util i ti es Comm i ssion shal l or der  the respecti ve el ectr i cal
cor por ations to coll ect and spend these funds, as fol low s:

( 1) C ost- effective energy effi ci ency and conser vation activi ti es shal l  be funded
at not l ess than the foll owi ng level s com menci ng Januar y 1, 1998, through D ecember 31, 2001:
for  San Di ego Gas and Electr ic Company a level  of thi rty-two mi ll i on doll ar s ( $32,000,000)  per
year; for Southern C ali for ni a Edi son C om pany a l evel of ni nety mi l li on doll ars ( $90,000,000) for 
each of the year s 1998, 1999, and 2000; fifty mi ll i on doll ar s ( $50,000,000)  for the year  2001; and
for  Paci fi c Gas and Electr ic C ompany a l evel of one hundred six m i ll ion dol l ar s ( $106,000,000) per 
year.

( 2) R esear ch, devel opm ent, and dem onstr ati on pr ogr am s to advance science
or technol ogy that ar e not adequatel y pr ovi ded by com petitive and regul ated markets shal l be
funded at not l ess than the fol lowi ng level s com menci ng January 1, 1998 thr ough D ecem ber  31,
2001: for San D i ego Gas and El ectri c C om pany a l evel of four  mi ll i on doll ar s ( $4,000,000) per 
year; for Southern C ali for ni a Edi son C om pany a l evel of tw enty- ei ght m i ll ion five hundred
thousand doll ar s ( $28,500,000)  per year; and for  Paci fi c Gas and Electr ic C ompany a l evel of
thi rty m il l ion dol lar s ($30,000,000)  per  year .

( 3) In- state oper ati on and devel opm ent of exi sting and new and em er gi ng
r enew abl e r esour ce technol ogies shal l be funded at not l ess than the foll ow i ng l evels on a
statew ide basis:  one hundred nine m il li on fi ve hundr ed thousand dol lar s ($109,500,000) per  year 
for  each of the year s 1998, 1999, 2000, and one hundr ed thir ty- si x m il l ion five hundr ed thousand
dol lar s ($136,500,000) for  the year  2001.  To accom pl ish these fundi ng level s over the per i od
descr i bed her ei n the San D iego Gas and El ectr i c Com pany shal l  spend tw elve m il li on dol lars
( $12,000,000)  per year, the Souther n C al i forni a Edi son C om pany shall  expend no l ess than forty- 
nine m il li on fi ve hundr ed thousand dol lar s ($49,500,000)  for  the years 1998, 1999, and 2000, and
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no less than seventy- si x m il li on fi ve hundr ed thousand dol lar s ($76,500,000)  for  the year 2001,
and the Pacific Gas and El ectr i c Com pany shal l  expend no l ess than for ty- ei ght m i ll ion dol l ar s
( $48,000,000)  per year thr ough the year 2001.  Addi ti onal fundi ng not to exceed seventy- fi ve
m il li on dol lars ($75,000,000) shall  be al located fr om  m oneys coll ected pursuant to subdi vi sion ( d) 
i n or der  to provide a l evel of fundi ng totali ng fi ve hundr ed forty m il l ion dol lar s ($540,000,000).

( 4) U p to fi fty m il l ion dol lar s ($50,000,000)  of the am ount coll ected pursuant to
subdi vision ( d)  may be used to resol ve outstandi ng issues rel ated to i m pl em entati on of
subdi vision ( a)  of Section 374.  Moneys r em ai ning after  full y funding the pr ovisi ons of thi s
par agr aph shall  be r eal located for pur poses of par agr aph ( 3) .

( 5) U p to ni nety mi l li on doll ars ( $90,000,000) of the amount col l ected pur suant
to subdi vi sion ( d)  m ay be used to r esolve outstandi ng i ssues related to contractual  ar rangements
i n the Southern Cali for ni a Edi son service ter r itor y stem mi ng fr om  the Bienni al  R esour ce  Pl anni ng
U pdate auction.  M oneys r emaini ng after ful ly fundi ng the pr ovi si ons of thi s par agr aph shal l be
r eall ocated for  purposes of par agraph (3) .

( d) N otwi thstandi ng any other  pr ovi si ons of thi s chapter, enti ti es subject to the
j ur isdicti on of the Publi c U ti l ities C om m issi on shall  extend the per iod for  competi ti on tr ansiti on
charge col l ecti on up to three m onths beyond i ts other wi se appli cable term inati on  of D ecem ber 
31, 2001, so as to ensure that the aggregate por ti on of the r esear ch, envir onm ental , and l ow- 
i ncom e funds al l ocated to renew able resources shal l  equal fi ve hundr ed forty m il l ion dol lar s
( $540,000,000) and that the costs specifi ed i n par agr aphs (3) , (4) , and ( 5)  of subdivi si on (c) are
col lected.

( e) Each electr ical  corporati on shall  al low custom er s to make vol untar y
contr i buti ons through thei r uti li ty bi ll  paym ents as ei ther a fixed am ount or a var iable am ount to
suppor t pr ogr am s establ ished pursuant to paragraph (3) of subdi vi sion ( b) .  Funds col l ected by
electr ical  corporati ons for these purposes shall  be for w ar ded i n a tim ely m anner  to the appropr i ate
fund as speci fi ed by the com mi ssi on.

( f) T he comm ission's author ity to col lect funds pursuant to this secti on for
pur poses of par agr aph ( 3)  of subdivi si on (b) shall  becom e inoperative on Mar ch 31, 2002.

( g) F or  purposes of this ar ti cle, " em er ging r enew abl e technology"  m eans a
new  r enewable technol ogy, incl udi ng, but not l im ited to, photovol tai c technol ogy, that i s
deter m ined by the Cal ifor nia Ener gy Resources Conservati on and Devel opm ent C om mi ssi on to
be em erging from  r esear ch and devel opm ent and that has signi ficant com m er ci al potenti al.

§ 381.5. It is the intent of the Legislature to protect and strengthen the current network of
community service providers by doing the following:

(a) Directing that any evaluation of the effectiveness of the low-income
energy efficiency programs shall be based not solely on cost criteria, but also on the degree to
which the provision of services allows maximum program accessibility to quality programs to
low-income communities by entities that have demonstrated performance in effectively
delivering services to the communities.

(b) Ensuring that high quality, low-income energy efficiency programs are
delivered to the maximum number of eligible participants at a reasonable cost.
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§ 382. L ow-in co me elect ricit y cu sto mers;  p rog ram f un d in g

Progr ams pr ovided to low- i ncom e electr ici ty custom ers, i ncluding, but not l i mi ted
to, targeted energy- effici ency servi ces and the Cal ifor nia Al ternati ve Rates for  Ener gy Pr ogr am 
shall  be funded at not less than 1996 authori zed l evels based on an assessm ent of custom er 
need.  T he comm i ssion shal l al l ocate funds necessar y to meet the l ow -i ncome objecti ves i n thi s
secti on.

§ 383. T ransf er o f  f un d s to  sub accou nt  of  en ergy reso u rces prog rams accou n t;  u se
o f fu n ds

( a)  Moneys col lected pur suant to par agr aph ( 3)  of subdivisi on ( b) of Secti on 381
shall  be tr ansferr ed to a subaccount of the Energy R esour ces Progr ams Account of the C ali for ni a
Energy R esour ces C onser vation and D evelopment Comm i ssion to be hel d until  further  acti on by
the Legi sl ature for pur poses of:

( 1) ( a) Suppor ti ng the operation of exi sting and the devel opm ent of new  and
emergi ng i n-state renew abl e resource  technol ogi es.

( 2) ( b) Suppor ti ng the operations of existi ng renew abl e resource generati on
facil i ti es which provide fir e suppr ession benefi ts, r educe m ateri als going i nto l andfi ll s, and m itigate
the am ount of open-fi el d bur ni ng of agri cul tur al  w aste.

( 3) ( c) Suppor ti ng the operations of existi ng, i nnovative sol ar  ther m al  technol ogies
that provi de essenti al peak gener ati on and rel ated reli abi li ty benefits.

( b)          T he C ali for ni a Energy R esour ces C onser vation and D evelopment
C om mi ssi on shal l  r evi ew  the pur poses descri bed i n thi s secti on and r eport to the Legi slatur e by
M ar ch 31, 1997, wi th recom mendati ons r egarding m ar ket-based m echanisms to al locate avail abl e
funds.  The programs shoul d be based on m ar ket pri nci pl es and i ncl ude options and
i mplem entation m echanisms which:

                            ( 1)          R ew ar d the most cost- effecti ve gener ation m eeting the purposes of
subdi vision ( a)  through m echani sm s such as the establ ishment of a cl ear inghouse on a m ar keting
agent to i denti fy the m ost com petiti ve r enewable r esour ce pr ovi der s whi le foster i ng a market for 
r enew abl e r esour ces.

                            ( 2)          Implem ent a process for  certifying eli gi ble r enewable r esour ce pr ovi der s.

                            ( 3)          All ow  custom er s to r ecei ve a r ebate from  the fund through m echani sm s
such as a r eduction i n their  el ectr i ci ty bi ll  or  a di rect payment fr om  the fund for  the tr ansiti on
charges that would otherw i se appl y to their  purchases fr om  r enewable r esour ce pr ovi der s.

                            ( 4)          Al locate moneys between (A)  new  and emergi ng and (B)  exi sti ng
r enew abl e r esour ce technol ogy provi der s, pr ovi ded that no less than 40 percent of the funds shal l
be al l ocated to ei ther categor y.

                            ( 5)          U ti li ze fi nanci ng and other mechani sms to m axi mi ze the effecti veness of
avail abl e funds.

                            ( c)          T he r eport descr ibed in this section shal l al so include consi deration of:
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                            ( 1)          T he need for mechani sms to ensure that cogenerati on facil iti es that util ize
energy from  envi ronm ental  poll uti on in i ts pr ocess, or m icrocogenerati on facil iti es w i th a total 
gener ati ng capacity of less than one m egawatt remai n com peti tive i n the electr ic servi ces m ar ket.

                            ( 2)          W hether fuel cel ls should be tr eated as fuel swi tching for  purposes of
appli cation of the competi ti on tr ansition char ge as specified i n Secti on 371.

§ 383.5. A llocation  of  f u nd s;  gu id elines; St ate En ergy Reso u rces Co nservat ion  an d
D evelo pmen t  C ommissio n;  g u id elines;  repo rts

(a) As used in this section, the following terms have the following meaning:

(1) "In-state renewable electricity generation technology" means biomass,
solar thermal, photovoltaic, wind, geothermal, small hydropower of 30 megawatts or less, waste
tire, digester gas, landfill gas, and municipal solid waste generation technologies, as described
in the report, defined in paragraph (2), including any additions or enhancements thereto, that
are produced in facilities located in this state and placed in operation after September 26, 1996,
or that were operational prior to that date, and that are also certified under Section 292.2904 of
Title 18 of the Code of Federal Regulations as a qualifying small power production facility either
located in California, or that began selling electricity to a California electrical corporation prior to
September 26, 1996, under a Standard Offer Power Purchase Agreement authorized by the
California Public Utilities Commission.

(2) "Report" means the Policy Report on AB 1890 Renewables Funding
(March 1997, Publication Number P500-97-002) submitted to the Legislature by the State
Energy Resources Conservation and Development Commission.

(b)(1) Forty-five percent of the money collected pursuant to paragraph (3) of
subdivision (c) of Section 381, up to two hundred forty-three million dollars ($243,000,000), shall
be used for programs that are designed to improve the competitiveness of existing in-state
renewable electricity generation technology facilities, and to secure for the state the
environmental, economic, and reliability benefits that continued operation of those facilities will
provide.

(2) Any funds used to support in-state renewable electricity generation
technology facilities pursuant to this subdivision shall be expended in accordance with the
provisions of the report, subject to all of the following requirements:

(A) Funding for existing renewable electricity generation technologies shall be
grouped into three technology tiers, as follows:

(i) Twenty-five percent of the money, up to one hundred thirty-five million
dollars ($135,000,000), shall be used to fund first tier technologies, including biomass, solar
thermal, and whole waste tire technologies.

(ii) Thirteen percent of the money, up to seventy million two hundred
thousand dollars ($70,200,000) shall be used to fund second tier wind technologies.

(iii) Seven percent of the money, up to thirty-seven million eight hundred
thousand dollars ($37,800,000), shall be used to fund third tier technologies, including
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geothermal, small hydropower, digester gas, landfill gas, and municipal solid waste
technologies.

(B) The State Energy Resources Conservation and Development
Commission shall establish a cents per kilowatthour production incentive, not to exceed the
payment caps per kilowatthour established in the report representing the difference between
target prices and the market clearing price for electricity, if sufficient funds are available.  If there
are insufficient funds in any payment period to pay either the difference between the target and
market price or the payment caps, production incentives shall be based on the amount
determined by dividing available funds by eligible generation.  The target price for Tier 1
technologies shall not be based on less than four cents ($0.04) per kilowatthour.  The market
clearing price for electricity shall be the energy prices paid to nonutility power generators as
provided in Section 390.

(C) Funding for each type of existing in-state renewable electricity generation
technology shall be reduced each year during the period from January 1, 1998, to January 1,
2002, to encourage the development of increasingly competitive technologies.

(D) Facilities that are eligible to receive funding pursuant to this section shall
be certified in accordance with the requirements set forth in the report and may not receive
payments for any electricity produced that has any of the following characteristics:

(i) Is sold under a fixed energy price payment under a long-term contract
with an existing in-state electrical corporation.

(ii) Derives from utility-owned facility that is receiving, or is eligible to receive,
recovery of above-market facility costs through a competitive transition charge.

 (iii) Is used onsite, sold to customers in a manner that excludes competitive
transition charge payments, or is otherwise excluded from competitive transition charge
payments.

(c)(1) Thirty percent of the money, up to one hundred sixty-two million dollars
($162,000,000), collected pursuant to paragraph (3) of subdivision (c) of Section 381, shall be
used for programs designed to foster the development of new in-state renewable electricity
generation technology facilities, and to secure for the state the environmental, economic, and
reliability benefits that continued operation of those facilities will provide.  Funds to further the
purposes of this subdivision may be committed for multiple years.

(2) Any funds used for new in-state renewable electricity generation
technology facilities pursuant to this subdivision shall be expended in accordance with the
report, subject to all of the following requirements:

(A) Funds shall be allocated for proposed projects based on a competitive
solicitation process whereby production incentives, not to exceed one and one-half cents
($0.015) per kilowatthour, are awarded to the lowest bidders, provided that not more than 25
percent of the funds allocated pursuant to paragraph (1) may be awarded to a single project.

(B) Funds expended for production incentives shall be paid over a five-year
period commencing on the date that a project begins electricity production, provided that the
project shall be operational prior to January 1, 2002, unless the State Energy Resources
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Conservation and Development Commission finds that the project will not be operational prior to
January 1, 2002, due to circumstances beyond the control of the developer.  Upon making this
finding, the State Energy Resources Conservation and Development Commission shall pay
production incentives over a five-year period, commencing on the date of operation, provided
that the date that a project begins electricity production may not extend beyond January 1,
2007.

(C) The amount of funds expended shall be increased for each successive
year during the period from January 1, 1998, to January 1, 2002, as fewer projects are expected
to be funded during the first few years after funding becomes available.

(D) Facilities that are eligible to receive payments from the New Renewable
Resources Account created pursuant to paragraph (2) of subdivision (a) of Section 445 of the
Public Utilities Code shall be certified as specified in the report and may not receive payments
for any electricity produced that has any of the following characteristics:

(i) Is sold under an existing long-term contract with an existing in-state
electrical corporation if the contract includes fixed energy or capacity payments.

(ii) Is used onsite and is sold to customers in a manner that excludes
competitive transition charge payments, or is otherwise excluded from competitive transition
charge payments.

(iii) Is produced by a facility that is owned by customer-owned electricity
generating systems.

(E) Eligibility to compete for funds or to receive funds shall not be contingent
upon the location or nature of the power purchaser.

(3) Repowered wind projects shall be eligible for funding under this
subdivision if the new investment is at least 80 percent of the value of the repowered facility.

(d)(1) Ten percent of the money collected pursuant to paragraph (3) of
subdivision (c) of Section 381, up to fifty-four million dollars ($54,000,000), shall be used for a
multiyear, consumer-based program to foster the development of emerging renewable
technologies in distributed generation applications.  Funds to further the purposes of this
subdivision may be committed for multiple years.

(2) Any funds used for emerging technologies pursuant to this subdivision
shall be expended in accordance with all of the following requirements:

(A) Funding for emerging technologies shall be provided through a
competitive, market-based process that shall be in place for a period of not less than four years,
and shall be structured so as to allow eligible emerging technology manufacturers and suppliers
to anticipate and plan for increased sale and installation volumes over the life of the program.

(B) The program shall provide monetary rebates, buydowns, or equivalent
incentives, subject to subparagraph (C) of paragraph (2) of subdivision (d), to purchasers,
lessees, lessors, or sellers of eligible electricity generating systems.  Incentives shall benefit the
end-use consumer of renewable generation by directly and exclusively reducing the cost of the
eligible system, or the cost of electricity produced by the eligible system.  Incentives shall be
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issued on the basis of the rated electrical capacity of the system measured in watts.  The
amount of the per-watt incentive shall decline over the term of the program, with a
corresponding increase in the amount of total electrical capacity eligible for the incentive,
thereby encouraging the manufacturers and suppliers of eligible systems to reduce system
costs.  Incentives shall be limited to a maximum percentage of the system price, as defined by
the State Energy Resources Conservation and Development Commission, and the maximum
incentive percentage shall decline over the term of the program, as shall the per-watt incentive,
in amounts to be determined by the State Energy Resources Conservation and Development
Commission.

(C) Eligible distributed emerging technologies are photovoltaic, solar thermal
electric, fuel cell technologies that utilize renewable fuels, and wind turbines of not more than
ten kilowatts rated electrical capacity per customer site, provided that the technologies meet the
emerging technology eligibility criteria contained in the report prepared by State Energy
Resources Conservation and Development Commission.  Eligible electricity generating systems
are intended primarily to offset part or all of the consumer's own electrical energy demand, and
shall not be owned by electrical corporations or publicly owned utilities, be located at a customer
site that is not receiving distribution service from existing in-state electrical corporations.  Not
less than 60 percent of the available incentive funds shall be reserved for systems of 10
kilowatts rated electrical capacity or smaller, and not less than 15 percent of the funds shall be
reserved for systems of 100 kilowatts rated electrical capacity or smaller.  All eligible electricity
generating system components shall be new and unused, and shall not have been previously
placed in service in any other location or for any other application.  Systems and their fuel
resource shall be located on the premises of the end-use consumer of the electricity produced,
and all eligible electricity generating systems shall be connected to the utility grid in California.

(D) The State Energy Resources Conservation and Development
Commission shall also determine, in collaboration with industry and consumer interests, if a
program provision limiting the amount of funds available for any single project is warranted, and
determine how federal, state, or other funds or incentives not related to this section that are
already available, or that may become available for eligible electricity generating systems, may
impact the availability of funds allocated under this section, if at all.  The emerging renewable
technologies program shall be implemented not later than March 31, 1998, and incentives shall
be available for eligible electricity generating systems that are placed in service after January 1,
1998, in accordance with the program provisions developed by the State Energy Resources
Conservation and Development Commission.  However, projects placed in service after January
1, 1998, and prior to September 1, 1998, shall not be subject to limits, if any, that may be
determined by the commission, pursuant to this subparagraph.

(e) Fifteen percent of the money collected pursuant to paragraph (3) of
subdivision (c) of Section 381, up to eighty-one million dollars ($81,000,000), shall be used for
programs designed to provide customer credits for purchases of renewable energy produced by
certified energy providers, to disseminate information regarding renewable energy technologies,
to promote purchases of renewable energy, to help develop a consumer market for renewable
energy, and to help develop a consumer market for renewable energy technologies, as provided
in the report, subject to the following requirements:

(1)(A) Fourteen percent of the money, up to seventy-five million six hundred
thousand dollars ($75,600,000), shall be expended to provide customer credits for purchases of
renewable energy produced by certified energy providers.  Customer credits shall be awarded
to California retail customers located in the service territory of an investor-owned utility that is
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subject to Section 381 who purchase qualifying renewable electric power through transactions
traceable to specific generation sources by any auditable contract trail or equivalent that
provides commercial verification that the electricity source claimed has been sold not more than
once to a retail customer.  Credits may be given without regard to whether the power supplier is
also receiving funds under any other subdivision of this section.

(B) Credits awarded pursuant to this paragraph may be paid directly to
energy marketers, aggregators, or generators if those persons or entities account for the credits
on the recipient customer's utility bills.  Credits shall not exceed one and one-half cents ($0.015)
per kilowatthour.  Credits awarded to members of the combined class of customers, other than
residential and small commercial customers, shall not exceed one thousand dollars ($1,000) per
customer in 1998 and 1999.  Thereafter, the State Energy Resources Conservation and
Development Commission shall determine by January 10 of each year the average customer
incentive rebate level paid over the preceding calendar year.  In the event that the payments
have remained at the one and one-half cents ($0.015) per kilowatthour cap over the preceding
calendar year, the one thousand dollars ($1,000) per customer cap shall be removed for that
calendar year, except that in no event shall more than fifteen million dollars ($15,000,000) of the
total customer incentive funds be awarded to members of the combined class of customers
other than residential and small commercial customers.

(C) Funding for credits pursuant to this paragraph shall be increased for each
successive year during the period from January 1, 1998, to January 1, 2002, to encourage the
increasing use of those credits.

(D) The State Energy Resources Conservation and Development
Commission shall develop interim criteria and procedures for the certification of energy
providers and for the identification of energy purchasers who are eligible to receive funds
pursuant to this paragraph through a process consistent with this paragraph.  Such criteria and
procedures shall apply only to funding eligibility and shall not extend to other renewable
marketing claims.

(E) The Public Utilities Commission shall notify the State Energy Resources
Conservation and Development Commission in writing within 10 days of revoking or suspending
the registration of any electric service provider pursuant to paragraph (4) of subdivision (b) of
Section 394.25.

(2) One percent of the money, up to five million four hundred thousand
dollars ($5,400,000), shall be expended to promote renewable energy and to disseminate
information on renewable energy technologies, including emerging renewable technologies, and
to help develop a consumer market for renewable energy and for small-scale emerging
renewable energy technologies.

(f)(1) The State Energy Resources Conservation and Development
Commission shall adopt guidelines governing the funding programs authorized under this
section, at a publicly noticed meeting offering all interested parties an opportunity to comment.
Substantive changes to the guidelines shall not be adopted without at least 10 days' written
notice to the public.  The public notice of meetings required by this paragraph shall not be less
than 30 days.  Notwithstanding any other provision of law, any guidelines adopted pursuant to
this section shall be deemed to satisfy the requirements of Chapter 3.5 (commencing with
Section 11340) of Division 3 of Title 2 of the Government Code.
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(2) The State Energy Resources Conservation and Development
Commission shall, in collaboration with eligible emerging technology industry stakeholders and
consumer interests, complete the emerging technology program design, as outlined in
subdivision (d), and implement its provisions.

(3) Awards made pursuant to this section are grants, subject to appeal to the
State Energy Resources Conservation and Development Commission upon a showing that
factors other than those described in the guidelines adopted by the State Energy Resources
Conservation and Development Commission were applied in making the awards and payments.
Any actions taken by an applicant to apply for, or become or remain eligible and certified to
receive, payments or awards, including satisfying conditions specified by the State Energy
Resources Conservation and Development Commission, shall not constitute the rendering of
goods, services, or a direct benefit to the State Energy Resources Conservation and
Development Commission.

(g) The State Energy Resources Conservation and Development
Commission shall report to the Legislature on or before May 31, 2000, and on or before May 31
of every second year thereafter, regarding the results of the mechanisms funded pursuant to
this section.  Reports prepared pursuant to this section shall include a description of the
allocation of funds among existing, new and emerging technologies; the allocation of funds
among programs, including consumer-side incentives; and the need for the reallocation of
money among those technologies.  The reports shall also address the allocation of funds from
interest on the accounts described in this section, money in the accounts described in
subdivision (e) of Section 381, and money included in the accounts pursuant to Section 385.
Notwithstanding paragraph (4) of subdivision (b) of Section 383 or subdivisions (b), (c), (d), and
(e) of this section, money may be reallocated without further legislative action among existing,
new, and emerging technologies and consumer-side programs in a manner consistent with the
report.

§ 383.7. U se o f  cust omer cred its o f fered  u nd er § 383.5

(a) Notwithstanding Provision 1 of Item 3360-001-0465 of Section 2.00 of the
Budget Act of 1998 or paragraph (1) of subdivision (e) of Section 383.5, during the period
beginning April 1, 1998, and ending September 30, 1998, customer credits offered pursuant to
paragraph (1) of subdivision (e) of Section 383.5 shall be available for the purchase and delivery
of electrical energy and associated customer credits to eligible end use customers, in
accordance with commission guidelines, where the energy was generated by an in-state
investor-owned utility that is not required to sell into the Power Exchange, or a facility that is
owned by one or more in-state municipal utilities and is not certified under Section 292.2904 of
Title 18 of the Code of Federal Regulations as a qualifying small power production facility.  After
September 30, 1998, customer credits offered pursuant to paragraph (1) of subdivision (e) of
Section 383.5 shall be available only for end user purchase and use of electricity produced by
in-state renewable generation technologies, as defined in Section 383.5.

( b) N othi ng in this secti on i s i ntended to l im i t the com m issi on’ s author ity to
r evise i ts customer credi t subaccount guideli nes to i mplem ent the pr ogram  changes contai ned
her ei n.
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§ 384. Pub lic Int erest  Research, Develop men t an d  D emo nstration  Fu nd 

( a) F unds tr ansferr ed to the State Energy R esour ces C onser vati on and
D evel opm ent C om m issi on pur suant to thi s articl e for  pur poses of publ ic inter est r esear ch,
devel opm ent, and dem onstr ati on shal l  be transfer red to the Publ ic Inter est R esear ch,
D evel opm ent, and D em onstr ati on Fund, w hi ch is hereby cr eated in the State T r easur y. T he fund
i s a trust fund and shall  contain m oney from all  i nterest, r epaym ents, disencum br ances, r oyalties,
and any other  pr oceeds appropr i ated, transfer r ed, or other wi se recei ved for  purposes per tai ni ng
to publi c i nter est r esear ch, development, and demonstration. Any appropri ati ons that are m ade
from the fund shal l have an encum br ance per iod of not l onger  than tw o years, and a li qui dation
per iod of not l onger  than four  year s.

( b) T he State Energy R esour ces C onser vation and D evel opm ent C om m issi on
shall  repor t annuall y to the appr opr iate budget com mi ttees of the Legi slatur e on any
encum brances or  li qui dati ons that ar e outstanding at the tim e the comm i ssion's budget is
submi tted to the Legi sl ature for review.

§ 385. (a) Each local publicly owned electric utility shall establish a nonbypassable,
usage based charge on local distribution service of not less than the lowest expenditure level of
the three largest electrical corporations in California on a percent of revenue basis, calculated
from each utility's total revenue requirement for the year ended December 31, 1994, and each
utility's total annual expenditure under paragraphs (1), (2), and (3) of subdivision (c) of Section
381 and Section 382, to fund investments by the utility and other parties in any or all of the
following:

(1) Cost-effective demand-side management services to promote energy
efficiency and energy conservation.

(2) New investment in renewable energy resources and technologies
consistent with existing statutes and regulations which promote those resources and
technologies.

(3) Research, development and demonstration programs for the public
interest to advance science or technology which is not adequately provided by competitive and
regulated markets.

(4) Services provided for low-income electricity customers, including, but not
limited to, energy efficiency services, education, weatherization, and rate discounts.

(b) Each local publicly owned electric utility that has not implemented
programs for low-income electricity customers including targeted energy efficiency services and
rate discounts based upon the income level of the customer, or completed an assessment of
need for those programs, on or before December 31, 2000, shall perform a needs assessment
for the programs described in paragraph (4) of subdivision (a) and shall hold one or more public
meetings, after notice, to review the findings of the needs assessment.  Following the public
meetings, the governing body of the local publicly owned electric utility shall determine the
amount of the total funds collected pursuant to this section to be allocated to low-income
programs, including, but not limited to, targeted energy efficiency services, education,
weatherization, and rate discounts.  In making its decision on the need for the programs, the
governing body shall consider all of the following:
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(1) The number and income level of low-income customers that reside in the
service area of the utility.

(2) The availability of home weatherization services to low-income customers
pursuant to Section 2790.

(3) The availability of in-home energy efficiency education in the utility's
service area.

(4) Other factors that may indicate a need for low-income services.

(c) Following a determination pursuant to subdivision (b) that low-income
services are needed, the local publicly owned utility shall promptly implement or expand those
programs.  The local publicly owned electric utility shall work with existing weatherization
providers to implement energy efficiency, education, and weatherization programs.

§ 389. Shift ing  co st s f ro m elect ric u t ilit y rat epayers to  ot her classes o f
b en ef iciaries; evalu ation  an d rep ort  t o leg islat ure

(a) The Secretary of the California Environmental Protection Agency, in
consultation with interested stakeholders including relevant state and federal agencies, boards,
and commissions, shall evaluate and recommend to the Legislature public policy strategies that
address the feasibility of shifting costs from electric utility ratepayers, in whole or in part, to other
classes of beneficiaries.  This evaluation also shall address the quantification of benefits
attributable to the solid-fuel biomass industry and implementation requirements, including
statutory amendments and transition period issues that may be relevant, to bring about
equitable and effective allocation of solid-fuel biomass electricity costs that ensure the retention
of the economic and environmental benefits of the biomass industry while promoting
measurable reduction in real costs to ratepayers.  This evaluation shall be in coordination with
the California Energy Resources Conservation and Development Commission’s efforts pursuant
to subdivision (b) of Section 383, addressing renewable policy implementation issues.  The
Secretary of the California Environmental Protection Agency shall submit a final report to the
Legislature, using existing agency resources, prior to March 31, 1997.

( b) T he Secr etary of the Cali for ni a Envi ronm ental  Pr otection Agency, i n
consul tati on wi th rel evant state and federal agenci es, boards, and com m issi ons, and w i th
r epresentatives of the sol id-fuel  biomass industr y, shall  pr epar e and subm i t to the Legisl atur e an
annual  r eport on the existence, status, and pr ogress of any publi c pol i cy m easur es for  cost-
shi fti ng developed as a r esult of the recom mendati ons m ade pursuant to subdi vi si on (a) , on or 
befor e M ar ch 31 of each year  fr om  1999 to 2001, inclusi ve.  A r eport pr epar ed pur suant to thi s
subdi vision shal l not exceed 10 pages.

§ 391. The Legislature finds and declares all of the following:

(a) Electricity is essential to the health, safety, and economic well-being of all
California consumers.

(b) The restructuring of the electricity industry will create a new electricity
market with new marketers and sellers offering new goods and services, many of which may not
be readily evaluated by the average consumer.
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(c) It is important that these customers be protected from unfair marketing
practices and that market participants demonstrate their creditworthiness and technical
expertise in order to engage in power sales to these members of the public.

(d) Larger commercial and industrial customers are sophisticated energy
consumers that have adequate civil remedies and are adequately protected by existing
commercial law, as demonstrated by the absence of significant amounts of contract litigation
between commercial and industrial natural gas users and natural gas marketers in California.

(e) It is important to create a market structure that will not unduly burden new
entrants into the competitive electric market, or California may not receive the full benefits of
reduced electricity costs through competition.

(f) It is appropriate to create a system of registration and consumer
protection for the electric industry, designed to ensure sufficient protection for residential and
small commercial consumers while simplifying entry into the market for responsible entities
serving larger, more sophisticated customers.

(g) It is the intent of the Legislature that:

(1) Electricity consumers be provided with sufficient and reliable information
to be able to compare and select among products and services provided in the electricity
market.

(2) Consumers be provided with mechanisms to protect themselves from
marketing practices that are unfair or abusive.

(3) Pursuant to the authority granted to the commission in this part as to
registration and consumer protection matters, the commission shall balance the need to
maximize competition by reducing barriers to entry into the small retail electricity procurement
market with the need to protect small consumers against deceptive, unfair, or abusive business
practices, or insolvency of the entity offering retail electric service.

(h) It is the intent of the Legislature in enacting this act to further the policies
of AB 1890 (Chapter 854, Statutes of 1996) relating to electric industry restructuring.

§ 392. (a)(1) Electrical corporations shall disclose each component of the electrical bill
as follows:

(A) The total charges associated with transmission and distribution, including
that portion comprising the research, environmental, and low-income funds.

(B) The total charges associated with generation, including the competition
transition charge.

(2) Electrical corporations shall provide conspicuous notice that if the
customer elects to purchase electricity from another provider that customer will continue to be
liable for payment of the competition transition charge.  This paragraph does not prohibit the
commission from requiring additional information.
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(b) Prior to the implementation of the competition transition charge, electric
corporations, in conjunction with the commission, shall devise and implement a customer
education program informing customers of the changes to the electric industry.  The program
shall provide customers with information necessary to help them make appropriate choices as
to their electric service.  The education program shall be subject to approval by the commission.

(c) The standard bill format developed by the commission pursuant to
subdivision (e) of Section 394.4 shall also apply to electrical corporations.

§ 392.1. (a) The commission shall compile and regularly update the following
information:  names and contact numbers of registered providers, information to assist
consumers in making service choices, and the number of customer complaints against specific
providers in relation to the number of customers served by those providers and the disposition
of those complaints.  To facilitate this function, registered entities shall file with the commission
information describing the terms and conditions of any standard service plan made available to
residential and small commercial customers.  The commission shall adopt a standard format for
this filing.  The commission shall maintain and make generally available a list of entities offering
electrical services operating in California.  This list shall include all registered providers and
those providers not required to be registered who request the commission to be included in the
list.  The commission shall, upon request, make this information available at no charge.
Notwithstanding any other provision of law, public agencies which are registered entities shall
be required to disclose their terms and conditions of service contracts only to the same extent
that other registered entities would be required to disclose the same or similar service contracts.

(b) The commission shall issue public alerts about companies attempting to
provide electric service in the state in an unauthorized or fraudulent manner as defined in
subdivision (b) of Section 394.25.

(c) The commission shall direct the Office of Ratepayer Advocates to collect
and analyze information provided pursuant to subdivision (a) for purposes of preparing easily
understandable informational guides or other tools to help residential and small commercial
customers understand how to evaluate competing electric service options.  In implementing
these provisions, the commission shall direct the Office of Ratepayer Advocates to pay special
attention to ensuring that customers, especially those with limited-English-speaking ability or
other disadvantages when dealing with marketers, receive correct, reliable, and easily
understood information to help them make informed choices.  The Office of Ratepayer
Advocates shall not make specific recommendations or rank the relative attractiveness of
specific service offerings of registered providers of electric services.

§ 393. (a) The commission shall conduct a pilot study of the residential and small
commercial customers of each electrical corporation, where the rate level established in
subdivision (a) of Section 368 is no longer in effect, to determine the relative value to ratepayers
of various information, rate design, and metering innovations for helping residential and small
commercial customers better manage their electricity use.  The commission shall compare the
net benefits, including, but not limited to, all of the following approaches:

(1) The retrofit or replacement of residential and small commercial meters to
provide real-time usage information to a standard output interface that is connected to a visual
display module within the customer's home or business that presents information, at minimum,
on current usage and historic usage.  The commission may also test the effects of providing
greater amounts of information display capability including, but not limited to,  historic usage and
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estimated aggregated costs for the billing period, associated with the customer's bundled rate
structure.  The standard output interface of the meter must be multiply accessible to allow the
installation by the customer, an electrical corporation, or a registered energy service provider of
energy information-based energy management applications.

(2) The replacement of residential and small commercial meters with time-of-
use meters that distinguish and measure peak and off-peak energy use.  Subject to the
approval of the commission, electrical corporations shall offer a rate schedule to customers that
differentially price seasonal on-peak, mid-peak, and off-peak energy use that reflects the
electrical corporation's actual energy cost.  The meters used shall have the same standard
usage information output interface as in paragraph (1).

(3) The replacement of residential and small commercial meters with meters
that facilitate the offering of hourly real-time pricing.  Subject to the approval of the commission,
electrical corporations shall offer  a rate schedule to customers that prices electricity usage at
the electrical corporation's hourly cost.  The meters used shall have the same standard usage
information output interface as in paragraph (1).

(b) The commission shall ensure that sufficient valid randomized customer
use data, normalized for weather, occupancy, energy cost differences and other potentially
confounding factors, are collected to respond to, but are not limited to, all of the following
questions:

(1) To what extent is the real-time availability of customer usage information
to customers sufficient to bring about a significant change in customer energy consumption
behavior?

(2) To what extent is the availability of customer usage information to
customers sufficient to stimulate innovation in energy information-based energy management
applications?

(3) What is the difference in energy consumption behavior between
customers that have enhanced access to energy consumption information and those who have
time-of-use rates?

(4) Do the differences in usage and net cost savings, if any, between
customers who have enhanced energy information and those who have time-of-use rates justify
the broader offering of time-of-use metering capability?

(5) What is the difference in energy consumption behavior between
customers who consume electricity under hourly real-time pricing and customers who either
have enhanced information access or time-of-use pricing?  Does the value of these differences
justify the broader offering of hourly real-time pricing?

(6) What issues should be addressed prior to systemwide deployment?

(c) In conducting the pilot study, the commission shall ensure that all of the
following study conditions are observed:

(1) No more than the minimum number of customers required to provide a
statistically valid sample for a customer group in a pilot study as required by subdivision (a) are
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included.  The aggregate total number of customers participating in a customer group in a pilot
study may not exceed 3 percent of the electrical corporation's customers.

(2) Customers from each electrical corporation are selected from comparable
geographic areas, from a variety of climate zones, and from a range of socioeconomic
circumstances.  In addition, control groups of customers shall be established for each study
against whom the behavior of the study group participants may be compared.

(3) No customer is required to participate in a pilot study.  However,
customer rates of participation and reasons for nonparticipation for each study condition shall be
monitored and incorporated in the study results, as appropriate.

(4) The offerings for the customers in the service territories of each electrical
corporation that participates in a pilot study required by subdivision (a) are identical among
electrical corporations to allow the comparison of data and results.  However, electrical
corporations may test alternative technological solutions, not including those relating to the
standard usage information output interface specified in subdivision (e), to offer hourly real-time
pricing for the pilot study in paragraph (3) of subdivision (a).

(5) Notwithstanding paragraph (4), the commission may waive the
requirement imposed by that paragraph, or otherwise alter a pilot study, if the commission finds
that it is in the public interest.

(6) All interested energy service providers and equipment manufacturers are
included in the design and implementation of the pilot study to ensure that its results may be
used to guide the subsequent deployment of the appropriate customer usage information
infrastructure.

(d) The commission shall report to the Legislature on the initial results of the
pilot study on or before March 31, 2002.  The commission shall report on the results of the study
for electrical corporations that continue to be under the rate level established in subdivision (a)
of Section 368 at the effective date of this act within 15 months from the time when that rate
level is no longer in effect.

(e) The study data shall be available to the public.  The data shall be
provided in a way that does not reveal customer-specific information.

(f) The standard usage information output interface used in pilot study
elements set forth in paragraphs (1) to (3), inclusive, of subdivision (a) shall meet all of the
following specifications:

(1) All electrical corporation retrofits or meter replacements shall conform to
the same American National Standards Institute, Institute of Electrical and Electronics
Engineers or other standard, as appropriate, and provide the same standard output interface.

(2) The technology selected shall be the most cost-effective, including its use
of electricity on a life-cycle basis.

(3) The standard output interface selected shall allow a customer's data to be
multiply accessed in a secure and protected manner.
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(4) The standard output interface shall be installed in a way that does not
compromise customer or worker safety or the integrity or accuracy of the meter.

(5) Because some older vintage meters cannot be readily retrofitted, the
decision regarding whether to retrofit or replace a meter must be made on the basis of cost-
effectiveness.

(6) Access by electrical corporations and third-party providers to the usage
information output interface shall be at the sole discretion of the customer, except to the extent
that the customer enters into a billing relationship with an electrical corporation or energy
service provider.

(7) To ensure customer privacy, unless specifically authorized by the
customer, information based upon customer data may not be used for any commercial purpose.

(8) Customers receiving service under the California Alternative Rates for
Energy program under Section 739.1 do not pay a higher distribution rate attributable to
participating in any of the pilot studies in subdivision (a).

(g) The commission shall allow electrical corporations to include in their
distribution rates the reasonable investment and operating, installing, accounting, and
evaluating costs of the pilot studies, those costs to be allocated only among the customer
classes participating in the study.

§ 394. (a) As used in this section, "electric service provider" means an entity that
offers electrical service to residential and small commercial customers, but does not include an
electrical corporation, as defined in Section 218, or a public agency that offers electrical service
to residential and small commercial customers within its jurisdiction, or within the service
territory of a local publicly owned electric utility.  "Electric service provider" includes the
unregulated affiliates and subsidiaries of an electrical corporation, as defined in Section 218.

(b) Each electric service provider shall register with the commission.  As a
precondition to registration, the electric service provider shall provide, under oath, declaration,
or affidavit, all of the following information to the commission:

(1) Legal name and any other names under which the electric service
provider is doing business in California.

(2) Current telephone number.

(3) Current address.

(4) Agent for service of process.

(5) State and date of incorporation, if any.

(6) Number for a customer contact representative, or other personnel for
receiving customer inquiries.

(7) Brief description of the nature of the service being provided.
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(8) Disclosure of any civil, criminal, or regulatory sanctions or penalties
imposed within the 10 years immediately prior to registration, against the company or any
owner, partner, officer, or director of the company pursuant to any state or federal consumer
protection law or regulation, and of any felony convictions of any kind against the company or
any owner, partner, officer, or director of the company.  In addition, each electric service
provider shall furnish the commission with fingerprints for  those owners, partners, officers, and
managers of the electric service provider specified by any commission decision applicable to all
electric service providers.  The commission shall submit completed fingerprint cards to the
Department of Justice.  Those fingerprints shall be available for use by the Department of
Justice and the Department of Justice may transmit the fingerprints to the Federal Bureau of
Investigation for a national criminal history record check. The commission may use information
obtained from a national criminal history record check conducted pursuant to this section to
determine an electric service provider's eligibility for registration.

(9) Proof of financial viability.  The commission shall develop uniform
standards for determining financial viability and shall publish those standards for public
comment no later than March 31, 1998.  In determining the financial viability of the electric
service provider, the commission shall take into account the number of customers the potential
registrant expects to serve, the number of kilowatthours of electricity it expects to provide, and
any other appropriate criteria to ensure that residential and small commercial customers have
adequate recourse in the event of fraud or nonperformance.

(10) Proof of technical and operational ability.  The commission shall develop
uniform standards for determining technical and operational capacity and shall publish those
standards for public comment no later than March 31, 1998.

(c) Any registration filing approved by the commission prior to the effective
date of this section which does not comply in all respects with the requirements of subdivision
(a) of Section 394 shall nevertheless continue in force and effect so long as within 90 days of
the effective date of this section the electric service provider undertakes to supplement its
registration filing to the satisfaction of the commission.  Any registration that is not
supplemented by the required information within the time set forth in this subdivision shall be
suspended by the commission and shall not be reinstated until the commission has found the
registration to be in full compliance with subdivision (a) of Section 394.

(d) Any public agency offering aggregation services as provided for in
Section 366 solely to retail electric customers within its jurisdiction that has registered with the
commission prior to the enactment of this section may voluntarily withdraw its registration to the
extent that it is exempted from registration under this chapter.

(e) Before reentering the market, electric service providers whose registration
has been revoked shall file a formal application with the commission that satisfies the
requirements set forth in Section 394.1 and demonstrates the fitness and ability of the electric
service provider to comply with all applicable rules of the commission.

(f) Registration with the commission is an exercise of the licensing function
of the commission, and does not constitute regulation of the rates or terms and conditions of
service offered by electric service providers.  Nothing in this part authorizes the commission to
regulate the rates or terms and conditions of service offered by electric service providers.
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§ 394.1. (a) The registration shall be deemed approved and a registration number
issued no later than 45 days after the required information has been submitted, unless the
commission's executive director finds, upon review of the information submitted by the electric
service provider or available to the commission, that there is evidence to support a finding that
the electric service provider has committed an act constituting grounds for denial of registration
as specifically set forth in the operative provisions of this chapter, including, but not limited to,
subdivision (c).

(b) Upon a finding by the commission's executive director that there is
evidence to support a finding that the electric service provider has committed an act constituting
grounds for denial of registration as set forth in this section, the commission shall notify the
electric service provider in writing, cause the documents submitted by the electric service
provider to be filed as a formal application for registration, and notice an expedited hearing on
the registration of the electric service provider to be held within 30 days of the notification to the
electric service provider of the executive director's finding of evidence to support denial of
registration.  The commission shall, within 45 days after holding the hearing, issue a decision on
the registration request which shall be based on the findings of fact and conclusions of law
based on the evidence presented at the hearing.  The decision shall include the findings of fact
and the conclusions of law relied upon.

(c)(1) The commission may deny an application for registration in accordance
with subdivision (b) on the grounds that the electric service provider or any officer or director of
the electric service provider has one or more of the following:

(A) Been convicted of a crime as described in paragraph (8) of subdivision (a)
of Section 394.

(B) Failure to make a sufficient showing with respect to paragraphs (1) to
(10), inclusive, of subdivision (a) of Section 394.

(C) Knowingly made a false statement of fact in the application for
registration.

(2) The commission may deny registration pursuant to this subdivision only if
the crime or act is substantially related to the qualifications, functions, or duties required to
provide retail electric service to end use customers of electricity or the false statement is
material to the registration application.  For purposes of this subdivision, conviction of a crime
shall be established in the same manner as that set forth in paragraph (1) of subdivision (a) of
Section 480 of the Business and Professions Code.

(d) The commission shall require electric service providers registered under
this section to update their registration information set forth in paragraphs (1) to (10), inclusive,
of subdivision (a) of Section 394 within 60 days of any material change in the information
provided.  Material changes to any other information required pursuant to this article shall be
updated annually.

§ 394.2. (a) The commission shall accept, compile, and attempt to informally resolve
consumer complaints regarding electric service providers. Where the commission reasonably
suspects a pattern of customer abuses, the commission may, on its own motion, initiate
investigations into the activities of electric service providers offering electrical service.
Consumer complaints regarding service by a public agency offering electric service within the
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political boundary of the public agency or service territory of a local publicly owned electric utility
shall continue to be resolved by the public agency.  Within the service territory of a local publicly
owned utility, consumer complaints arising from the violation of direct access rules adopted by
the governing body of the local publicly owned utility shall be resolved through the local publicly
owned utility's consumer complaint procedures.

(b) Notwithstanding other provisions, residential and small commercial
customers shall have the option to proceed with a complaint against an electric service provider
either through an action filed in the judicial court system or through a complaint filed with the
commission.  A customer who elects either the judicial or commission remedies may not raise
the same claim in both forums.  The commission shall have the authority to accept, compile,
and resolve residential, and small commercial consumer complaints, including the authority to
award reparations.  The commission's authority in these complaint proceedings is limited to
adjudication of complaints regarding residential and small commercial electric service provided
by an electric service provider and shall not be expanded to include either an award of any other
damages or regulation of the rates or charges of the  electric service provider.  However, a
person or electric service provider that takes a conflict to the commission shall not be precluded
from pursuing an appeal of the decision through the courts as provided for in law.

(c) In connection with customer complaints or commission investigations into
customer abuses, electric service providers shall provide the commission access to their
accounts, books, papers, and documents related to California transactions as described in
Sections 313 and 314, provided the information is relevant to the complaint or investigation.

(d) No electric service provider may discontinue service to a customer for a
disputed amount if that customer has filed a complaint that is pending with the commission, and
that customer has paid the disputed amount into an escrow account.

§ 394.25. (a) The commission may enforce the provisions of Sections 2102, 2103,
2104, 2105, 2107, 2108, and 2114 against electric service providers as if those electric service
providers were public utilities as defined in these code sections.  Notwithstanding the above,
nothing in this section grants the commission jurisdiction to regulate electric service providers
other than as specifically set forth in this part.  Electric service providers shall continue to be
subject to the provisions of Sections 2111 and 2112.  Upon a finding by the commission's
executive director that there is evidence to support a finding that the electric service provider
has committed an act constituting grounds for suspension or revocation of registration as set
forth in subdivision (b) of Section 394.25, the commission shall notify the electric service
provider in writing and notice an expedited hearing on the suspension or revocation of the
electric service provider's registration to be held within 30 days of the notification to the electric
service provider of the executive director's finding of evidence to support suspension or
revocation of registration.  The commission shall, within 45 days after holding the hearing, issue
a decision on the suspension or revocation of registration, which shall be based on findings of
fact and conclusions of law based on the evidence presented at the hearing.  The decision shall
include the findings of fact and the conclusions of law relied upon.

(b) An electric service provider may have its registration suspended or
revoked, immediately or prospectively, in whole or in part, for any of the following acts:

(1) Making material misrepresentations in the course of soliciting customers,
entering into service agreements with those customers, or administering those service
agreements.
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(2) Dishonesty, fraud, or deceit with the intent to substantially benefit the
electric service provider or its employees, agents, or representatives, or to disadvantage retail
electric customers.

(3) Where the commission finds that there is evidence that the electric
service provider is not financially or operationally capable of providing the offered electric
service.

(4) The misrepresentation of a material fact by an applicant in obtaining a
registration pursuant to Section 394.

(c) Pursuant to its authority to revoke or suspend registration, the
commission may suspend a registration for a specified period or revoke the registration, or in
lieu of suspension or revocation, impose a moratorium on adding or soliciting additional
customers.  Any suspension or revocation of a registration shall require the electric service
provider to cease serving customers within the boundaries of investor-owned electric
corporations, and the affected customers shall be served by the electrical corporation until the
time when they may select service from another service provider.  Customers shall not be liable
for the payment of any early termination fees or other penalties to any electric service provider
under the service agreement if the serving electric service provider's registration is suspended
or revoked.

(d) The commission shall require any electric service provider whose
registration is revoked pursuant to paragraph (4) of subdivision (b) to refund all of the customer
credit funds that the electric service provider received from the State Energy Resources
Conservation and Development Commission pursuant to paragraph (1) of subdivision (e) of
Section 383.5.  The repayment of these funds shall be in addition to all other penalties and fines
appropriately assessed the electric service provider for committing those acts under other
provisions of law.  All customer credit funds refunded under this subdivision shall be deposited
in the Renewable Resource Trust Fund for redistribution by the State Energy Resources
Conservation and Development Commission pursuant to Section 383.5.  This subdivision may
not be construed to apply retroactively.

§ 394.27. When a customer files a claim with an electrical corporation for damages to
property resulting from the curtailment of electric service due to the failure of the electrical
corporation to reasonably provide service or restore service within a reasonable time after a fire,
flood, earthquake, other natural disaster, or act of God, the electric corporation shall inform the
customer that such claim may be pursued in small claims court or other judicial courts,
depending on the amount of the claim.

§ 394.3. In order to carry out essential elements of a sustainable and effective consumer
protection program in connection with electric service providers offering electrical service to
residential and small commercial customers as intended by the Legislature in this article, the
following shall apply:

(a) A registration fee of one hundred dollars ($100) shall be collected from
electric service providers required to register under this article, and the fee proceeds shall be
deposited in the Public Utilities Reimbursement Account established under Section 402.
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(b) The commission shall annually determine the costs of administering the
registration program and other facets of consumer protection directly related to the direct access
transactions of electric service providers, including the cost for the duties imposed pursuant to
subdivision (c) of Section 392.1.  The commission shall only collect those costs not already
being collected elsewhere.  Registrants who fail to submit to the commission required fees or
information upon which fees are calculated within 30 days of billing shall be subject to a 15-
percent penalty.

§ 394.4. Rules that implement the following minimum standards shall be adopted by the
commission for electric service providers offering electrical services to residential and small
commercial customers and the governing body of a public agency offering electrical services to
residential and small commercial customers within its jurisdiction:

(a) Confidentiality:  Customer information shall be confidential unless the
customer consents in writing.  This shall encompass confidentiality of customer specific billing,
credit, or usage information.  This requirement shall not extend to disclosure of generic
information regarding the usage, load shape, or other general characteristics of a group or rate
classification, unless the release of that information would reveal customer specific information
because of the size of the group, rate classification, or nature of the information.

(b) Physical disconnects and reconnects:  Only an electrical corporation, or a
publicly owned electric utility, that provides physical delivery service to the affected customer
shall have the authority to physically disconnect or reconnect a customer from the transmission
or distribution grid.  Physical disconnection by electrical corporations subject to the
commission's jurisdiction shall occur only in accordance with protocols established by the
commission.  Physical disconnection by publicly owned electric utilities shall occur only in
accordance with protocols established by the governing board of the local publicly owned
electric utility.

(c) Change in providers:  Upon adequate notice supplied by a electric service
provider to the electric corporation or local publicly owned electric utility providing physical
delivery service, customers who are eligible for direct access may change their energy supplier.
Energy suppliers may charge for this change, provided that any fee or penalty charged by the
supplier associated with early termination of service, shall be disclosed in that contract or
applicable tariff.

(d) Written notices:  Notices describing the terms and conditions of service as
described in Section 394.5, service agreements, notices of late payment, notices of
discontinuance of service, and disconnection notices addressed to residential and small
commercial customers shall be easily understandable, and shall be provided in the language in
which the electric service provider offered the services.

(e) Billing:  All bills shall have a standard bill format, as determined by the
commission or the governing body, and shall contain sufficient detail for the customer to
recalculate the bill for accuracy.  Any late fees shall be separately stated.  Each electric service
provider shall provide on all customer bills a phone number by which customers may contact the
electric service provider to report and resolve billing inquiries and complaints.  An electric
service provider contacted by a customer regarding a billing dispute shall advise the customer
at the time of the initial contact that the customer may file a complaint with the commission if its
dispute is not satisfactorily resolved by the electric service provider.
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(f) Meter integrity:  An electric customer shall have a reasonable opportunity
to have its meter tested to ensure the reasonable accuracy of the meter.  The commission or
governing body shall determine who is responsible for the cost of that testing.

(g) Customer deposits:  Electric service providers may require customer
deposits before commencing service, but in no event shall the deposit be more than the
estimated bill for the customer for a three-month period.

(h) Additional protections:  The commission or the governing body may adopt
additional residential and small commercial consumer protection standards that are in the public
interest.

§ 394.5. (a) Except for an electrical corporation as defined in Section 218, or a local
publicly owned electric utility as defined in subdivision (d) of Section 9604 offering electrical
service to residential and small commercial customers within its service territory, each electric
service provider offering electrical service to residential and small commercial customers shall,
prior to the commencement of service, provide the potential customer with a written notice of the
service describing the price, terms, and conditions of the service.  The notices shall include all
of the following:

(1) A clear description of the price, terms, and conditions of service,
including:

(A) The price of electricity expressed in a format which makes it possible for
residential and small commercial customers to compare and select among similar products and
services on a standard basis.  The commission shall adopt rules to implement this subdivision.
The commission shall require disclosure of the total price of electricity on a cents-per-
kilowatthour basis, including the costs of all electric services and charges regulated by the
commission.  The commission shall also require estimates of the total monthly bill for the
electric service at varying consumption levels, including the costs of all electric services and
charges regulated by the commission.  In determining these rules, the commission may
consider alternatives to the cent-per-kilowatthour disclosure if other information would provide
the customer with sufficient information to compare among alternatives on a standard basis.

(B) Separate disclosure of all recurring and nonrecurring charges associated
with the sale of electricity.

(C) If services other than electricity are offered, an itemization of the services
and the charge or charges associated with each.

(2) An explanation of the applicability and amount of the competition
transition charge, as determined pursuant to Sections 367 to 376, inclusive.

(3) A description of the potential customer's right to rescind the contract
without fee or penalty as described in Section 395.

(4) An explanation of the customer's financial obligations, as well as the
procedures regarding past due payments, discontinuance of service, billing disputes, and
service complaints.

(5) The electric service provider's registration number, if applicable.
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(6) The right to change service providers upon written notice, including
disclosure of any fees or penalties assessed by the supplier for early termination of a contract.

(7) A description of the availability of low-income assistance programs for
qualified customers and how customers can apply for these programs.

(b) The commission may assist electric service providers in developing the
notice.  The commission may suggest inclusion of additional information it deems necessary for
the consumer protection purposes of this section.  On at least a semiannual basis, electric
service providers shall provide the commission with a copy of the form of notice included in
standard service plans made available to residential and small commercial customers as
described in subdivision (a) of Section 392.1.

(c) Any electric service provider offering electric services who declines to
provide those services to a consumer shall, upon request of the consumer, disclose to that
consumer the reason for the denial in writing within 30 days.  At the time service is denied, the
electric service provider shall disclose to the consumer his or her right to make this request.
Consumers shall have at least 30 days from the date service is denied to make the request.

§ 394.6. For purposes of this article, service territory of a local publicly owned electric
utility means within the boundaries of its service territory as it existed on December 20, 1995, or
within the boundaries specified in an applicable service territory boundary agreement entered
into pursuant to Article 1 (commencing with Section 8101) of Division 4, or any other provision
of law, between an electrical corporation and the affected local publicly owned electric utility, or
within the boundaries specified in an applicable service territory boundary agreement between
one local publicly owned electric utility and another local publicly owned electric utility.
Furthermore, for purposes of this article, the boundaries of the Merced Irrigation District shall be
as those boundaries existed on December 20, 1995, together with the territory of Castle Air
Force Base, which was located outside of the district on that date.

§ 394.7. (a) The commission shall maintain a list of residential and small commercial
customers who do not wish to be solicited by telephone, by an electric corporation, marketer,
broker, or aggregator for electric service, to subscribe to or change their electric service
provider.  The commission shall not assess a charge for inclusion of a customer on the list.  The
list shall be updated periodically, but no less than quarterly.

(b) The list shall include sufficient information for electric corporations,
marketers, brokers, or aggregators of electric service to identify customers who do not wish to
be solicited, including a customer's address and telephone number.  The list shall be made
accessible electronically from the commission to any party regulated as an electric corporation
or registered at the commission as an electric marketer, broker, or aggregator of electric
service.

(c) An electric corporation, marketer, broker, or aggregator of electric service
shall not solicit, by telephone, any customer on the list prepared pursuant to subdivision (a).
Any electric corporation, marketer, broker, or aggregator of electric service, or the
representative of an electric corporation, marketer, broker, or aggregator of electric service, who
solicits any customer on the list prepared pursuant to subdivision (a) more than once shall be
liable to the customer for twenty-five dollars ($25) for each contact in violation of this
subdivision.
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(d) This section shall not apply to the telephone verification required pursuant
to Section 366.5.

§ 394.8. Notwithstanding any other provision of this article, requirements placed on an
electric service provider shall not apply to electrical services provided by a local publicly owned
electric utility to customers within the jurisdiction or service territory of that local publicly owned
electric utility.

§ 394.9. Unclaimed refunds ordered by the commission, and any accrued interest, may be
used by the commission to fund additional consumer protection efforts.

§ 395. (a) In addition to any other right to revoke an offer, residential and small
commercial customers of electrical service, as defined in subdivision (h) of Section 331, have
the right to cancel a contract for electric service until midnight of the third business day after the
day on which the buyer signs an agreement or offer to purchase.

(b) Cancellation occurs when the buyer gives written notice of cancellation to
the seller at the address specified in the agreement or offer.

(c) Notice of cancellation, if given by mail, is effective when deposited in the
mail properly addressed with postage prepaid.

(d) Notice of cancellation given by the buyer need not take the particular form
as provided with the contract or offer to purchase and, however expressed, is effective if it
indicates the intention of the buyer not to be bound by the contract.

§ 396. (a) A consumer damaged by a violation of this article by anelectric service
provider is entitled to recover all of the following:

(1) Actual damages.

(2) The consumer's reasonable attorney's fees and court costs.

(3) Exemplary damages, in the amount the court deems proper, for
intentional or willful violations.

(4) Equitable relief as the court deems proper.

(b) The rights, remedies, and penalties established by this article are in
addition to the rights, remedies, or penalties established under any other law.

(c) Nothing in this article shall abrogate any authority of the Attorney General
to enforce existing law.

§ 398.1. L eg islat ive f in d in gs an d d eclarat io n s

( a) T he Legi sl ature fi nds and decl ares that there is a need for r el iable,
accur ate, and ti mely infor mati on regar di ng fuel sources for electr ic generation offer ed for  r etail 
sal e i n Cal ifor nia.
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( b) T he purpose of thi s articl e is to establ i sh a pr ogr am  under w hi ch enti ties
offer i ng el ectr i c ser vi ces i n C al ifornia di scl ose accur ate, r el iable, and si mple to understand
i nfor m ation on the sour ces of energy that are used to pr ovide electr ic servi ces.

§ 398.2. D ef in ition s

T he defi ni tions set for th in this section shal l gover n the constr uction of thi s articl e.

( a) " System operator " means the Independent System  Oper ator  wi th
r esponsi bi l ity for  the efficient use and reli abl e operation of the transm ission gri d, as pr ovided by
Secti on 345, or  a local  publ icl y ow ned el ectr i c uti li ty that does not uti li ze the Independent System 
Operator .

( b) " Speci fi c pur chases"  means electr ici ty tr ansactions which are tr aceabl e to
speci fic generation sources by any auditabl e contr act tr ai l or equival ent, such as a tradable
com modity system , that pr ovi des com m er ci al ver ificati on that the electr icity sour ce cl ai med has
been sol d once and only once to a r etail  consum er .  Retai l suppl i er s m ay r ely on annual  data to
m eet thi s r equi r em ent, rather than hour- by- hour matching of l oads and r esour ces.

( c) " Net system  pow er"  m eans the m i x of el ectri ci ty fuel source types
establ ished by the C ali for ni a Energy R esour ces C onser vation and D evelopment Comm i ssion
r epresenti ng the sour ces of el ectri city consum ed i n C al i forni a that ar e not di scl osed as specifi c
pur chases pur suant to Section 398.4.

§ 398.3. Elect ricit y g en eratio n dat a in  kilowatt ho u rs; d isclo su re of  d ata

( a) Beginning Januar y 1, 1998, or as soon as pr acticabl e thereafter , each
gener ator that provi des m eter data to a system  oper ator  shal l  r eport to the system operator 
electr icity generated i n kil ow atthours by hour  by gener ator, the fuel type or fuel types and fuel
consum ption by fuel type by month on an histor ical  recor ded quarterl y basis.  Facil iti es using onl y
one fuel  type m ay satisfy this requi rement by repor ti ng fuel  type only.  Wi th regar d to any faci li ty
usi ng more than one fuel type, repor ts shal l r eflect the fuel  consum ed as a percentage of
electr icity generati on.

( b) T he C ali for ni a Energy R esour ces C onser vation and D evelopment
C om mi ssi on shal l  have author izati on to access the electr icity generati on data in kil ow atthours by
hour for  each faci li ty that pr ovi des m eter data to the system  oper ator , and the fuel type or fuel
types.

( c) W ith r egar d to out-of-state gener ati on, the C ali for ni a Energy R esour ces
C onser vati on and D evelopm ent C omm ission shall  have authori zation to access the el ectr i ci ty
gener ati on data in kil ow atthours by hour  at the point at whi ch out- of- state generati on is meter ed,
to the extent the infor mation has been subm itted to a system  oper ator.

( d) T rade secr ets as defi ned i n subdi vi sion ( d)  of Section 3426.1 of the C i vi l
C ode contai ned i n the i nform ati on pr ovided to the system  oper ator s pur suant to this section shal l
be tr eated as confidential .  T hese data m ay be disclosed onl y by the system  oper ators and onl y
by authori zation of the generator  except that the C al ifornia Ener gy Resources Conservati on and
D evel opm ent C om m issi on shall  have author i zati on to access these data, shall  consi der all  these
data to be tr ade secr ets, and shall  only release these data i n an aggr egated for m  such that trade
secrets cannot be di scerned.
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§ 398.4. R et ail sup p liers o f elect ricit y; disclosu re o f  electricity so urces

( a) Every retai l suppl ier  that m akes an offer ing to sel l el ectri city that i s
consum ed i n C al i forni a shall  di sclose its electr ici ty sour ces.  A retai l suppl ier  that does not make
any cl ai ms that identify i ts el ectr i ci ty sour ces as differ ent than net system pow er  m ay di scl ose net
system  pow er.  Every retai l suppl ier  that m akes an offer ing to sel l el ectri city that i s consumed i n
C al ifornia and m akes any claim s that i denti fy any of its electr ici ty sour ces as differ ent than net
system  pow er shall  di sclose these sour ces as speci fic purchases.

( b) T he di sclosur es requi red by thi s secti on shal l  be m ade to potenti al end-use
consum er s i n al l  product- speci fic w r itten prom otional  m ateri als that ar e di str ibuted to consumer s
by ei ther pri nted or  el ectroni c m eans, except that adver ti sem ents and notices in gener al 
cir cul ation m edi a shall  not be subj ect to thi s r equir em ent.

( c) T he di sclosur es requi red by thi s secti on shal l  be m ade at least quarter l y to
end-use consumer s of the offer ed el ectri city.

( d) T he di sclosur es requi red by thi s secti on shal l  be m ade separ ately for each
offer i ng m ade by the retai l suppl ier .

( e) On or  befor e January 1, 1998, the C ali for ni a Energy R esour ces
C onser vati on and D evelopm ent C omm ission shall  speci fy guidel i nes for  the for mat and m eans for 
discl osure requi red by Secti on 398.3 and this secti on, based on the requi rem ents of this ar ti cl e
and subj ect to publi c hear ing.

( f) T he costs of making the di sclosur es r equir ed by this secti on shal l be
consi der ed to be generati on- rel ated.

( g) T he di sclosur es requi red by thi s secti on shal l  be expressed as a
per centage of annual  sales der i ved from each of the fol l ow ing categori es, unless no specifi c
pur chases are di sclosed, i n whi ch case only the fi r st categor y shall  be disclosed:

( 1) N et system  power .

( 2) Speci fic purchases.

( h) (1) Each of the categori es speci fi ed in subdi vi si on (g)  shal l be addi tional ly
i denti fi ed as a percentage of annual  sal es that is deri ved  from each fuel type of the categori es
speci fied as fol lows:

( A) C oal.

( B) Lar ge hydr oel ectri c ( gr eater  than 30 m egawatts).

( C) N atur al gas.

( D) N uclear.

( E) Other .
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( F) Eli gi ble r enew abl es, w hi ch means r enewable r esour ce technol ogi es
defined as el ectri ci ty pr oduced from  other than a conventi onal pow er  sour ce wi thi n the m eaning of
Secti on 2805, pr ovided that a pow er  sour ce uti li zi ng mor e than 25 percent fossil  fuel  may not be
i ncluded, shall  be addi ti onall y i denti fi ed as a per centage of annual  sales that i s der ived fr om  each
fuel type of the subcategori es speci fi ed as foll ow s:

( i ) Biomass and w aste.

( ii ) Geotherm al .

( ii i) Small  hydr oel ectri c ( less than or  equal to 30 megaw atts) .

( iv) Sol ar .

( v) W ind.

( 2) T he categor y " Other " shall  be used for  fuel  types other than those l i sted
above that repr esent less than 2 per cent of net system pow er .  The C al i forni a Energy R esour ces
C onser vati on and D evelopm ent C omm ission m ay specify addi ti onal categor i es or  change these
categori es, consistent wi th the r equir em ents of thi s ar ticle and subject to publ i c heari ng, i f i t
deter m ines that the changes wi l l facil itate the di scl osure objecti ves of thi s secti on.

( i ) All  el ectr i ci ty sour ces di sclosed as specific purchases shal l  m eet the
r equi r em ents of subdi vi si on (b)  of Secti on 398.2.

( j) Speci fic purchases i denti fied pur suant to thi s section shall  be fr om  sour ces
connected to the W ester n System s Coordinati ng Council  i nterconnected gr id.

( k) N et system  power  shal l be di scl osed for the m ost r ecent calendar year
avail abl e.  D isclosur e of net system  pow er shall  be accompani ed by thi s qual ifyi ng note: " T he
State of C ali for ni a deter m ines this net system  pow er mi x annual ly; your  actual  el ectr i ci ty
pur chases m ay vary."  The C al ifornia Ener gy Resources Conservati on and D evel opm ent
C om mi ssi on may m odify thi s note, consi stent w i th the requi rem ents of this ar ti cl e and subj ect to
publi c hear ing, if i t determ ines that the changes w il l facil i tate the discl osure objecti ves of thi s
secti on.

(l) For each offering made by a retail supplier for which specific purchases
are disclosed, the retail supplier shall disclose projected specific purchases for the current
calendar year.  Projected specific purchases need not be disclosed by numerical percentage at
the subcategory level identified in subparagraph (F) of paragraph (1) of subdivision (h).  On or
before April 15, 1999, and annually thereafter, every retail supplier that discloses specific
purchases shall also  disclose to its customers, separately for each offering made by the retail
supplier, its actual specific purchases for the previous calendar year consistent with information
provided to the California Energy Resources Conservation and Development Commission
pursuant to Section 398.5.  Disclosure of projected specific purchases and actual specific
purchases shall each be accompanied by statements identifying whether the data are projected
or actual, as developed by the California Energy Resources Conservation and Development
Commission, subject to public hearing.
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( m) T he pr ovisi ons of thi s secti on shal l  not appl y to gener ators pr ovi di ng
electr ic service onsi te, under  an over -the- fence tr ansacti on as descri bed i n Section 218, or to an
affil i ate or affil iates, as defined in subdivi si on (a) of Secti on 372.

§ 398.5. A nn ual rep o rt  b y ret ail su pp liers o f  electricity

( a) R etai l  suppli er s that disclose speci fi c pur chases pur suant to Section 398.4
shall  repor t on March 1, 1999, and annual ly ther eafter, to the Cal ifor nia Ener gy Resources
C onser vati on and D evelopm ent C omm ission, for each electr icity offeri ng, for  the previ ous
cal endar  year  each of the foll owi ng:

( 1) T he kil ow atthours purchased, by gener ator and fuel  type dur i ng the
previ ous calendar year, consistent w ith the m eter data, incl udi ng losses, r eported to the system 
operator .

( 2) F or  each el ectr i ci ty offer ing the kil ow atthours sold at r etail .

( 3) F or  each el ectr i ci ty offer ing the di sclosur es made to consum ers pursuant to
Secti on 398.4.

(b) Information submitted to the California Energy Resources Conservation
and Development Commission pursuant to this section that is a trade secret as defined in
subdivision (d) of Section 3426.1 of the Civil Code shall not be released except in an
aggregated form such that trade secrets cannot be discerned.

( c) On or  befor e January 1, 1998, the C ali for ni a Energy R esour ces
C onser vati on and D evelopm ent C omm ission shall  speci fy guidel i nes and standar d for mats, based
on the r equir em ents of thi s ar ticle and subject to publ i c heari ng, for  the submi ttal of infor mation
pur suant to thi s arti cl e.

( d) In devel opi ng the rul es and pr ocedur es specifi ed i n thi s section, the
C al ifornia Ener gy Resources Conservati on and D evel opm ent C om m issi on shall  seek to m ini mi ze
the r eporti ng burden and cost of repor ti ng that it im poses on r etail  suppli ers.

( e) On or  befor e October  15, 1999, and annual ly ther eafter, the C al ifornia
Energy R esour ces C onser vation and D evelopment Comm i ssion shal l issue a repor t com pari ng
i nfor m ation avai labl e pur suant to Section 398.3 wi th infor mation submi tted by retai l suppl i er s
pur suant to thi s section, and w ith i nfor m ation disclosed to consum er s pur suant to Section 398.4.
T hi s r epor t shal l be forw arded to the Cal ifor nia Publ ic Util i ti es Comm i ssion.

( f) Beginning Apr il  15, 1999, and annual ly ther eafter, the Cal ifor nia Ener gy
R esour ces C onser vati on and D evelopm ent C omm ission shall  issue a r eport calculati ng net
system  pow er.  T he C ali for ni a Energy R esour ces C onser vation and D evelopment Comm i ssion
w il l establ ish the generation m ix for net generati on im por ts deli ver ed at i nterface points and
m eter ed by the system  oper ator s.  T he Cal ifor nia Ener gy Resources Conservati on and
D evel opm ent C om m issi on shall  i ssue an ini ti al  repor t cal culating preli m inar y net system pow er  for
cal endar  year  1997 on or befor e Januar y 1, 1998.  T hi s r epor t shal l be updated on or befor e
October 15, 1998.
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( g) T he pr ovisi ons of thi s secti on shal l  not appl y to gener ators pr ovi di ng
electr ic service on site, under  an over- the-fence transaction as descr i bed i n Secti on 218, or  to an
affil i ate or affil iates, as defined in subdivi si on (a) of Secti on 372.

(h) The California Energy Resources Conservation and Development
Commission may verify the veracity of environmental claims made by retail suppliers.  In
addition, the Energy Resources Conservation and Development Commission, in conjunction
with the California Air Resources Board and affected air districts, shall issue a report to the
Legislature by June 1, 1999, assessing the air emission effects of electric utility restructuring.

Article 15.  Reliable Electric Service Investments Act

§ 399. (a) This article shall be known, and may be cited, as the Reliable Electric
Service Investments Act.

(b) The Legislature finds and declares that safe, reliable electric service is of
utmost importance to the citizens of this state, and its economy.

(c) The Legislature further finds and declares that in order to ensure that the
citizens of this state continue to receive safe, reliable, affordable, and environmentally
sustainable electric service, it is essential that prudent investments continue to be made in all of
the following areas:

(1) To protect the integrity of the electric distribution grid.

(2) To ensure an adequately sized and trained utility workforce.

(3) To ensure cost-effective energy efficiency improvements.

(4) To achieve a sustainable supply of renewable energy.

(5) To advance public interest research, development and demonstration
programs not adequately provided by competitive and regulated markets.

(d) It is the intent of the Legislature to reaffirm, without requiring revision,
California's doctrine, as reflected in regulatory and judicial decisions, regarding electrical
corporations' reasonable opportunity to recover costs and investments associated with their
electric distribution grid and the reasonable opportunity to attract capital for investment on
reasonable terms.

(e) The Legislature further finds and declares all of the following:

(1) Acting under applicable constitutional and statutory authorities, the Public
Utilities Commission and the boards of local publicly owned electric utilities have included in
regulated electricity prices, investments that are essential to maintaining system reliability,
reducing California electricity users' bills, and mitigating environmental costs of California users'
electricity consumption.
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(2) Among the most important of these "system benefits" investments
categories are energy efficiency, renewable energy, and public interest research, development
and demonstration (RD&D).

(3) Energy efficiency investments funded from California's usage-based
charges on electricity distribution help improve systemwide reliability by reducing demand in
times and areas of system congestion, and at the same time reduce all California electricity
users' costs.  These investments also significantly reduce environmental costs associated with
California's electricity consumption, including, but not limited to, degradation of the state's air,
water, and land resources.

(4) California's in-state renewable energy resources help alleviate supply
deficits that could threaten electric system reliability, reduce environmental costs associated
with California's electricity consumption, and increase the diversity of the electricity system's fuel
mix, reducing electricity users' exposure to fossil-fuel price volatility.

(5) California's public-interest research, development and demonstration
(RD&D) investments enhance private and regulated sector investment in electricity system
technologies, and are designed specifically to help ensure sustained improvement in the
economic and environmental performance of the distribution, transmission, and generation and
end-use systems that serve California electricity users.

(6) California has established a long tradition of recovering system benefits
investments through usage-based electricity charges, which is reflected in at least two decades
of electricity price regulation by the commission, the boards of local publicly owned electric
utilities, and the mandate of the Legislature in Chapter 854 of the Statutes of 1996 (Assembly
Bill 1890 of the 1995-96 Regular Session of the Legislature) and Chapter 905 of the Statutes  of
1997 (Senate Bill 90 of the 1995-96 Regular Session of the Legislature).

(7) Unless the Legislature acts to extend the mandate of Chapter 854 of the
Statutes of 1996 for minimum levels of usage based system benefits charges, California
electricity users are at substantial risk of higher economic and environmental costs and
degraded reliability.

§ 399.1. (a) As used in this article, the term "Energy Commission" means the State
Energy Resources Conservation and Development Commission.

(b) As used in this article, the term "local publicly owned electric utility" has
the same meaning as set forth in subdivision (d) of Section 9604.

§ 399.2. (a)(1) It is the policy of this state, and the intent of the Legislature, to reaffirm
that each electrical corporation shall continue to operate its electric distribution grid in its service
territory and shall do so in a safe, reliable, efficient, and cost-effective manner.

(2) In furtherance of this policy, it is the intent of the Legislature that each
electrical corporation shall continue to be responsible for operating its own electric distribution
grid including, but not limited to, owning, controlling, operating, managing, maintaining,
planning, engineering, designing, and constructing its own electric distribution grid, emergency
response and restoration, service connections, service turnons and turnoffs, and service
inquiries relating to the operation of its electric distribution grid, subject to the commission's
authority.
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(b) In order to ensure the continued efficient use, and cost-effective, safe,
and reliable operation of the electric distribution grid, each electrical corporation shall continue
to operate its electric distribution grid in its service territory consistent with Section 330.

(c) In carrying out the purposes of this section, each electrical corporation
shall continue to make reasonable investments in its electric distribution grid.  Each electrical
corporation shall continue to have a reasonable opportunity to fully recover from all customers
of the electrical corporation, in a manner determined by the commission pursuant to this code,
all of the following:

(1) Reasonable investments in its electric distribution grid.

(2) A reasonable return on the investments in its electric distribution grid.

(3) Reasonable costs to operate its electric distribution grid.

(d) For purposes of this section, the term "electric distribution grid" means
those facilities owned or operated by an electrical corporation that are not under the control of
the Independent System Operator and that are used to transmit, deliver, or furnish electricity for
light, heat, or power.

(e) Nothing in this section shall be construed to alter or to affect any of the
following:

(1) Section 216, 218, or 2827.

(2) The authority of the commission to establish and enforce standards and
tariff conditions for the interconnection of customer-owned facilities to the electric distribution
grid.

(3) The ratemaking authority of the commission under this code.

(4) The authority of the commission to establish rules governing the
extension of service to new customers.

(f) Nothing in this section shall be construed to alter or affect any authority or
lack of authority of the commission regarding the ownership and operation of new electric
generation used in whole, or in part, for the purpose of maintaining or enhancing the reliability of
the electric distribution grid.

(g) Nothing in this section diminishes or expands any existing authority of a
local governmental entity.

(h) The commission shall require every electrical corporation operating an
electric distribution grid to inform all customers who request residential service connections via
telephone of the availability of the California Alternative Rates for Energy (CARE) program and
how they may qualify for and obtain these services and shall accept applications for the CARE
program according to procedures specified by the commission.  Electrical corporations shall
recover the reasonable costs of implementing this subdivision.
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§ 399.3. Nothing in Section 399.2 shall be construed to preclude any of California's local
publicly owned electric utilities from exercising authority to operate their electric distribution grid
as provided under law.

§ 399.4. (a)(1) In order to ensure that prudent investments in energy efficiency continue
to be made that produce cost-effective energy savings, reduce customer demand, and
contribute to the safe and reliable operation of the electric distribution grid, it is the policy of this
state and the intent of the Legislature that the commission shall continue to administer cost-
effective energy efficiency programs authorized pursuant to existing statutory authority.

(2) As used in this section, the term "energy efficiency" includes, but is not
limited to, cost-effective activities to achieve peak load reduction that improve end-use
efficiency, lower customers' bills, and reduce system needs.

(b) The commission, in evaluating energy efficiency investments under its
existing statutory authorities, shall also ensure both of the following:

(1) That local and regional interests, multifamily dwellings, and energy
service industry capabilities are incorporated into program portfolio design and that local
governments, community-based organizations, and energy efficiency service providers are
encouraged to participate in program implementation where appropriate.

(2) That no energy efficiency funds are used to provide incentives for the
purchase of new energy-efficient refrigerators.

§ 399.6. (a) In order to optimize public investment and ensure that the most cost-
effective and efficient investments in renewable resources are vigorously pursued, the Energy
Commission shall create an investment plan as set forth in paragraphs (1) to (3), inclusive, to
govern the allocation of funds provided pursuant to this article.  The Energy Commission's long-
term goal shall be a fully competitive and self-sustaining California renewable energy supply.
The investment plan shall be in accordance with all of the following:

(1) The investment plan's objective shall be to increase, in the near term, the
quantity of California's electricity generated by in-state renewable energy resources, while
protecting system reliability, fostering resource diversity, and obtaining the greatest
environmental benefits for California residents.

(2) An additional objective of the plan shall be to identify and support
emerging renewable energy technologies that have the greatest near-term commercial promise
and that merit targeted assistance.

(3) The investment plan shall contain specific numerical targets, reflecting the
projected impact of the plan, for both of the following:

(A) Increased quantity of California electrical generation produced from
emerging technologies and from overall renewable resources.

(B) Increased supply of renewable generation available from facilities other
than those selling to investor-owned utilities under contracts entered into prior to 1996 under the
federal Public Utilities Regulatory Policies Act of 1978 (P.L. 95-617).
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(b) The Energy Commission shall, on an annual basis, evaluate progress on
meeting the targets set forth in subparagraphs (A) and (B) of paragraph (3) of subdivision (a), or
any substitute provisions adopted by the Legislature upon review of the investment plan, and
assess the impact of the investment plan on reducing the cost to Californians of renewable
energy generation.

(c) In preparing these investment plans, the Energy Commission shall
recommend allocations among all of the following:

(1)(A) Except as provided in subparagraph (B), production incentives for new
renewable energy, including repowered or refurbished renewable energy.

(B) Allocations may not be made for renewable energy that is generated by a
project that remains under a power purchase contract with an electrical corporation originally
entered into prior to September 24, 1996, whether amended or restated thereafter.

(C) Notwithstanding subparagraph (B), production incentives for incremental
new, repowered or refurbished renewable energy from existing projects under a power
purchase contract with an electrical corporation originally entered into prior to September 24,
1996, whether amended or restated thereafter, may be allowed in any month, if all of the
following occur:

(i) The project's power purchase contract provides that all energy delivered
and sold under the contract is paid at a price that does not exceed commission approved short-
run avoided cost of energy.

(ii) Either of the following:

(I) The power purchase contract is amended to provide that the
kilowatthours used to determine the capacity payment in any time-of-delivery period in any
month under the contract shall be equal to the actual kilowatthour production, but no greater
than the five-year average of the kilowatthours delivered for the corresponding time-of-delivery
period and month, in the years 1994 to 1998, inclusive.

(II) If a project's installed capacity as of December 31, 1998, is less than 75
percent of the nameplate capacity as stated in the power purchase contract, the power
purchase contract is amended to provide that the kilowatthours used to determine the capacity
payment in any time-of-delivery period in any month under the contract shall be equal to the
actual kilowatthour production, but no greater than the product of the five-year average of the
kilowatthours delivered for the corresponding time-of-delivery period and month, in the years
1994 to 1998, inclusive, and the ratio of installed capacity as of December 31 of the previous
year, but not to exceed contract nameplate capacity, to the installed capacity as of
December 31, 1998.

(iii) The production incentive is payable only with respect to the kilowatthours
delivered in a particular month that exceeds the corresponding five-year average calculated
pursuant to clause (ii).

(2) Rebates, buydowns, or equivalent incentives for emerging renewable
technologies.
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(3) Customer credits for renewables not under contract with a utility.

(4) Customer education.

(5) Incentives for reducing fuel costs that are confirmed to the satisfaction of
the Energy Commission at solid fuel biomass energy facilities in order to provide demonstrable
environmental and public benefits, including but not limited to, air quality.

(6) Solar thermal generating resources that enhance the environmental value
or reliability of the electricity system and that require financial assistance to remain economically
viable, as determined by the Energy Commission.  The Energy Commission may
require financial disclosure from applicants for purposes of this paragraph.

(7) Specified fuel cell technologies, if the Energy Commission makes all of
the following findings:

(A) The specified technologies have similar or better air pollutant
characteristics than renewable technologies in the investment plan.

(B) The specified technologies require financial assistance to become
commercially viable by reference to wholesale generation prices.

(C) The specified technologies could contribute significantly to the
infrastructure development or other innovation required to meet the long-term objective of a self-
sustaining, competitive supply of renewable energy.

(8) Existing wind-generating resources, if the Energy Commission finds that
the existing wind-generating resources are a cost-effective source of reliability and
environmental benefits compared with other eligible sources, and that the existing wind-
generating resources require financial assistance to remain economically viable, as determined
by the Energy Commission.  The Energy Commission may require financial disclosure from
applicants for the purposes of this paragraph.

(d)        Commencing on January 1, 2002, public entities are not eligible to
receive customer credits for renewables.

(d)        The commission shall establish a cap on the aggregate amount of funds
which may be awarded to public entities from the program which provides customer credits for
renewables.  The intent of the cap is to assure adequate funding of credits for residential and
small commercial customers.

(e) Notwithstanding any other provision of law, moneys collected for
renewable energy pursuant to this article shall be transferred to the Renewable Resource Trust
Fund of the Energy Commission, to be held until further action by the Legislature.  The Energy
Commission shall prepare and submit to the Legislature, on or before March 31, 2001, an initial
investment plan for these moneys, addressing the application of moneys collected between
January 1, 2002, and January 1, 2007.  The initial investment plan shall also include an
evaluation of and report to the Legislature regarding the appropriateness and structure of a
mandatory state purchase of renewable energy.  On or before March 31, 2006, the Energy
Commission shall prepare an investment plan proposing the application of moneys collected
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between January 1, 2007, and January 1, 2012.  No moneys may be expended in the years
covered by these plans without further legislative action.

§ 399.7. (a) In order to ensure that prudent investments in research, development and
demonstration of energy efficient technologies continue to produce substantial economic,
environmental, public health, and reliability benefits, it is the policy of this state and the intent of
the Legislature that funds made available, upon appropriation, for energy-related public interest
research, development and demonstration programs shall be used to advance science or
technology that are not adequately provided by competitive and regulated markets.

(b) Notwithstanding any other provision of law, moneys collected for public-
interest research, development and demonstration pursuant to this section shall be transferred
to the Public Interest Research, Development, and Demonstration Fund of the Energy
Commission to be held until further action by the Legislature.  The Energy Commission shall
prepare and submit to the Legislature, on or before March 1, 2001, an initial investment plan for
these moneys, addressing the application of moneys collected between January 1, 2002, and
January 1, 2007.  The initial investment plan shall address the recommendations of the PIER
Independent Review Panel Report, dated March 2000, to either transform the RD&D program
within the Energy Commission, or to administer it through, or in cooperation with, an external
organization.  The initial investment plan shall include criteria that will be used to determine that
a project provides public benefits to California that are not adequately provided by competitive
and regulated markets.  On or before March 31, 2006, the Energy Commission shall prepare an
investment plan addressing the application of moneys collected between January 1, 2007, and
January 1, 2012.  No moneys may be expended in the years covered by these plans without
further legislative action.

§ 399.8. (a) In order to ensure that the citizens of this state continue to receive safe,
reliable, affordable, and environmentally sustainable electric service, it is the policy of this state
and the intent of the Legislature that prudent investments in energy efficiency, renewable
energy, and research, development and demonstration shall continue to be made.

(b)(1) Every customer of an electrical corporation, shall pay a nonbypassable
system benefits charge authorized pursuant to this article.  The system benefits charge shall
fund energy efficiency, renewable energy, and research, development and demonstration.

(2) Local publicly owned electric utilities shall continue to collect and
administer system benefits charges pursuant to Section 385.

(c)(1) This commission shall require each electrical corporation to identify a
separate rate component to collect revenues to fund energy efficiency, renewable energy, and
research, development and demonstration programs authorized pursuant to this section
beginning January 1, 2002, through January 1, 2012.  The rate component shall be a
nonbypassable element of the local distribution service and collected on the basis of usage.

(2) This rate component may not exceed, for any tariff schedule, the level of
the rate component that was used to recover funds authorized pursuant to Section 381 on
January 1, 2000.  If the amounts specified in paragraph (1) of subdivision (d) are not recovered
fully in any year, the commission shall reset the rate component to restore the unrecovered
balance, provided that the rate component may not exceed, for any tariff schedule, the level of
the rate component that was used to recover funds authorized pursuant to Section 381 on
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January 1, 2000.  Pending restoration, any annual shortfalls shall be allocated pro rata among
the three funding categories in the proportions established in paragraph (1) of subdivision (d).

(d) The commission shall order San Diego Gas and Electric Company,
Southern California Edison Company, and Pacific Gas and Electric Company to collect these
funds commencing on January 1, 2002, as follows:

(1) Two hundred twenty-eight million dollars ($228,000,000) per year in total
for energy efficiency and conservation activities, one hundred thirty-five million dollars
($135,000,000) in total per year for renewable energy, and sixty-two million five hundred
thousand dollars ($62,500,000) in total per year for research, development and demonstration.
The funds for energy efficiency and conservation activities shall continue to be allocated in
proportions established for the year 2000 as set forth in paragraph (1) of subdivision (c) of
Section 381.

(2) The amounts shall be adjusted annually at a rate equal to the lesser of
the annual growth in electric commodity sales or inflation, as defined by the gross domestic
product deflator.

(e) The commission and the Energy Commission shall retain and continue
their oversight responsibilities as set forth in Sections 381, 383, 383.5, and 455, and Chapter
7.1 (commencing with Section 25620) of Division 15 of the Public Resources Code.

(f)(1) On or before January 1, 2004, the Governor shall appoint an independent
review panel including, but not limited to, members with expertise on the energy service needs
of large and small electricity consumers, system reliability issues, and energy-related public
policy.  On or before January 1, 2005, the panel shall prepare and submit to the Legislature and
the Energy Commission a report evaluating the energy efficiency, renewable energy, and
research, development and demonstration programs funded under this section.  Reasonable
costs associated with the review in each of the three program categories, including technical
assistance, may be charged to the relevant program category under procedures to be
developed by the commission for energy efficiency and by the Energy Commission for
renewable energy and research development and demonstration.

(2) The report shall also assess all of the following:

(A) Whether ongoing programs are consistent with the statutory goals.

(B) Whether potential synergies among the program categories described in
paragraph (1) that could provide enhanced public value have been identified and incorporated in
the programs.

(C) If established targets for increased renewable generation are likely to be
achieved.

(D) What changes should be made to result in a more efficiency use of public
resources.

(3) The report shall also compare the Energy Commission’s programs with
efforts undertaken by other states and assess, as an alternative, the relative costs and benefits
of adopting a tradable minimum renewable energy requirement in California.  The evaluation
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shall include recommendations intended to optimize renewable resource development at the
least cost.

(4) For energy efficiency programs, the report shall include an evaluation of
all of the following:

(A) The net benefits secured for residential customers, taking into account
both public and private costs, including improvements in that customer group’s ability to avoid or
reduce consumption of relatively costly peak electricity.

(B) Whether the programs provide a balance of benefits to all sectors that
contribute to the funding.

(C) The extent to which competition in energy markets including, but not
limited to, load participation in ancillary services markets, and improvements in technology
affect the continuing need for such programs.

(D) The status and growth of the private, competitive energy services industry
that provides energy efficiency services and other energy products to customers.

(E) The commercial availability of any new technologies that reduce
electricity demands during high-priced periods.

(F) Customers’ willingness and ability to reduce consumption or adopt energy
efficiency measures without program support.

(G) The extent to which the programs have delivered cost-effective energy
efficiency not adequately provided by markets and as a result have reduced energy demand
and consumption.

(H) The relative cost effectiveness of program expenditures compared to
other current or potential expenditures to enhance system reliability.

(5) The report shall include specific recommendations aimed at assisting the
Legislature in determining whether to change or eliminate the collection of the system benefits
charge on or after January 1, 2007.

(6) The panel may update and revise the report as needed.

(g) Promptly after receiving the panel’s report, the commission shall convene
a proceeding to address implementation of the panel’s energy efficiency recommendations.

(h)        An applicant for the Large Nonresidential Standard Performance Contract
Program funded pursuant to paragraph (1) of subdivision (b) and an electrical corporation shall
promptly attempt to resolve disputes that arise related to the program’s guidelines and
parameters prior to entering into a program agreement.  The applicant shall provide the
electrical corporation with written notice of any dispute.  Within 10 business days after receipt of
the notice, the parties shall meet to resolve the dispute.  If the dispute is not resolved within 10
business days after the date of the meeting, the electrical corporation shall notify the applicant
of his or her right to file a compliant with the commission, which complaint shall describe the
grounds for the complaint, injury, and relief sought.  The commission shall issue its findings in
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response to a filed complaint within 30 business days of the date of receipt of the complaint.
Prior to issuance of its findings, the commission shall provide a copy of the complaint to the
electrical corporation, which shall provide a response to the complaint to the commission within
five business days of the date of receipt.  During the dispute period, the amount of estimated
financial incentives shall be held in reserve until the dispute of resolved.

§ 399.9.  (a) No part of this article shall be construed to alter or affect the low-income
funding provisions set forth in Section 382.  Programs provided to low-income electricity
customers, including but not limited to, targeted energy efficiency services and the California
Alternative Rates for Energy Program shall continue to be funded as set forth in Section 382.

( b) N othi ng in this ar ti cl e shall  be constr ued to affect the jur isdi cti on of the
com mi ssi on over  el ectri c distr i buti on ser vi ce.

§ 399.15.         Notwithstanding any other provision of law, within 180 days of the effective date
of this section, the commission, in consultation with the Independent System Operator, shall
take all of the following actions, and shall include the reasonable costs involved in taking those
actions in the distribution revenue requirements of utilities regulated by the commission, as
appropriate:

(a)(1)   Identify and undertake those actions necessary to reduce or remove
constraints on the state's existing electrical transmission and distribution system, including, but
not limited to, reconductoring of transmission lines, the addition of capacitors to increase
voltage, the reinforcement of existing transmission capacity, and the installation of new
transformer banks.  The commission shall, in consultation with the Independent System
Operator, give first priority to those geographical regions where congestion reduces or impedes
electrical transmission and supply.

(2)        Consistent with the existing statutory authority of the commission, the
commission shall afford electrical corporations a reasonable opportunity to fully recover costs it
determines are reasonable and prudent to plan, finance, construct, operate, and maintain any
facilities under its jurisdiction required by this section.

(b)        In consultation with the State Energy Resources Conservation and
Development Commission, adopt energy conservation demand-side management and other
initiatives in order to reduce demand for electricity and reduce load during peak demand
periods.  Those initiatives shall include, but not be limited to, all of the following:

(1)        Expansion and acceleration of residential and commercial weatherization
programs.

(2)        Expansion and acceleration of programs to inspect and improve the
operating efficiency of heating, ventilation, and air-conditioning equipment in new and existing
buildings, to ensure that these systems achieve the maximum feasible cost-effective energy
efficiency.

(3)        Expansion and acceleration of programs to improve energy efficiency in
new buildings, in order to achieve the maximum feasible reductions in uneconomic energy and
peak electricity consumption.
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(4)        Incentives to equip commercial buildings with the capacity to
automatically shut down or dim nonessential lighting and incrementally raise thermostats during
peak electricity demand period.

(5)        Evaluation of installing local infrastructure to link temperature setback
thermostats to real-time price signals.

(6)        Incentives for load control and distributed generation to be paid for
enhancing reliability.

(7)        Differential incentives for renewable or super clean distributed generation
resources.

(8)        Reevaluation of all efficiency cost-effectiveness tests in light of increases
in wholesale electricity costs and of natural gas costs to explicitly include the system value of
reduced load on reducing market clearing prices and volatility.

(c)        In consultation with the Energy Resources Conservation and
Development Commission, adopt and implement a residential, commercial, and industrial peak
reduction program that encourages electric customers to reduce electricity consumption during
peak power periods.

PUBLIC UTILITIES CODE - DIVISION 1

Par t 1, Chapter  2.5 -  Publ ic U til iti es C omm ission R ei mbursem ent F ees – Secti on 445 et seq.

SB 90 (Ch. 905, Stats. 1997) added section 445 to the Public Utilities Code,
which set up the Renewable Resource Trust Fund in the State Treasury. The Fund is to be used
by the Energy Commission for purposes outlined in section 383.5 of the Public Utilities
Commission (the Public Interest Research, Development and Donation Program).

§ 445. R en ewable R esou rces T ru st  Fu nd 

( a) T he R enewable R esource T rust Fund is hereby cr eated i n the State
T reasury.

( b) T he foll ow i ng accounts ar e her eby cr eated w ithin the Renew abl e Resource
T rust Fund:

( 1) T he Existi ng Renew abl e Resources Account.

( 2) N ew  R enewable R esour ces Account.

(3) Emerging Renewable Resources Account.

( 4) C ustom er -Si de R enewable R esour ce Pur chases Account.

( c) T he m oney i n the fund m ay be expended for  the state's admi ni str ati on of
thi s articl e onl y upon appropr i ation by the Legi sl ature in the annual Budget Act.
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( d) N otw ithstandi ng Secti on 383, that porti on of r evenues coll ected by
electr ical  corporati ons for the benefi t of in- state oper ation and devel opment of existing and new
and em er gi ng renew abl e resource technologies, pursuant to par agraph (3)  of subdi vision ( c)  of
Secti on 381, shall  be transm itted to the State Ener gy R esour ces C onser vation and Devel opment
C om mi ssi on at l east quarterl y for  deposi t i n the R enewable R esour ce Tr ust F und.  After  setting
asi de in the fund money that m ay be needed for  expenditures author ized by the annual Budget
Act i n accordance wi th subdi vi sion ( c) , the T r easur er  shal l i mm edi atel y deposi t m oney recei ved
pur suant to thi s section i nto the accounts cr eated pursuant to subdi vi sion ( b)  i n propor ti ons
designated by the State Ener gy Resources Conservati on and Devel opm ent C om mi ssi on for the
cur rent cal endar  year .  N otw ithstanding Secti on 13340 of the Gover nm ent C ode, the m oney in the
fund and the accounts w ithin the fund ar e her eby continuousl y appr opri ated to the State Energy
R esour ces C onser vati on and D evelopm ent C omm ission w ithout regar d to fi scal year for  the
pur poses enum er ated i n Secti on 383.5.

( e) U pon notifi cati on by the State Ener gy Resources Conservati on and
D evel opm ent C om m issi on, the Contr ol l er  shal l pay al l aw ards of the m oney in the accounts
created pur suant to subdi vision ( c)  for pur poses of fur theri ng the pur poses of subdivi si on (c) of
Secti on 383.5. T he el igibi li ty of each aw ar d shall  be determ i ned sol el y by the State Energy
R esour ces C onser vati on and D evelopm ent C om mi ssi on based on the pr ocedures i t adopts under 
subdi vision ( f)  of Section 383.5. Based on the eli gibil i ty of each awar d, the State Ener gy Resourc-
es Conservati on and D evel opm ent C om m issi on shall  al so establ i sh the need for  a m ultiyear 
com mi tment to any par ti cul ar  aw ar d and so advi se the Depar tm ent of F inance.  Eli gible aw ar ds
submi tted by the State Energy R esour ces C onser vati on and D evelopm ent C omm ission to the
C ontr oll er  shal l  be accom panied by i nfor m ation specifyi ng the account from w hi ch paym ent
shoul d be m ade and the am ount of each payment; a summ ar y descri pti on of how  paym ent of the
award further s the purposes of subdi vi si on (c)  of Secti on 383.5; and an accounti ng of futur e costs
associ ated wi th any award or  gr oup of aw ards known to the State Ener gy Resources
C onser vati on and D evelopm ent C omm ission to represent a por ti on of a mul ti year fundi ng
com mi tment.

( f) T he State Energy R esour ces C onser vation and D evelopment Comm i ssion
m ay tr ansfer funds betw een accounts for cash- flow pur poses, provi ded that the bal ance due each
account is restored and the tr ansfer  does not adver sely affect any of the accounts.  T he State
Energy R esour ces C onser vation and D evelopment Comm i ssion shal l exami ne the cash- flow i n
the r espective accounts on an annual  basi s, and shall  annual l y pr epare and submi t to the
Legisl atur e a r eport that descr ibes the status of account tr ansfer s and r epaym ents.  Any other
unall ocated funds in any account shall  r emain in the respecti ve account and be avai lable for the
pur poses of thi s section until  Decem ber 31, 2001.  After  that date, money m ay be real l ocated
w ithout fur ther  legi slati ve action among existing, new, and emergi ng technol ogies and consumer- 
side progr ams i n a m anner  consi stent w ith the repor t descr ibed in subdi vi si on (a)  of Secti on
383.5.

( g) T he State Energy R esour ces C onser vati on and D evelopm ent C omm ission
shall , on a quar terl y basi s, r eport to the Legislatur e on the i mpl em entation of thi s articl e.  T hose
quarterl y r epor ts shall  be subm itted to the Legi sl ature not m or e than 15 days after  the cl ose of
each quarter and shal l include infor mati on descr ibi ng the aw ards submi tted to the T reasurer 
pur suant to thi s arti cl e, the cum ul ati ve comm i tm ent of claim s by account, the rel ative dem and for
funds by account, a for ecast of future aw ar ds, and other  m atter s the comm ission deter m ines may
be of im por tance to the Legi sl ature.
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(h) The Department of Finance, commencing March 1, 1999, shall conduct
an independent audit of the Renewable Resource Trust Fund and its related accounts annually,
and provide an audit report to the Legislature not later than March 1 of each year for which this
article is operative.  The Department of Finance's report shall include information regarding
revenues, payment of awards, reserves held for future commitments, unencumbered cash
balances, and other matters that the Director of Finance determines may be of  importance to
the Legislature.

PUBLIC UTILITIES CODE - DIVISION 1

Par t 1, Chapter  4 - R egul ati on of Publ ic Util i ti es - Secti on 701 et seq.

Article 1.  Generally

§ 701.1. L eg islat ive f in d in gs;  calculat ion  o f  cost  eff ect iveness of  en ergy reso u rces; 
emission  valu es;  alt ern at ives t o new p ower plant  capacit y.

( a) T he Legi sl ature fi nds and decl ares that, in addi ti on to other  r atepayer 
protecti on objecti ves, a pri nci pal goal of el ectri c and natur al  gas uti li ti es' r esour ce pl anning and
i nvestment shal l  be to mi nim ize the cost to soci ety of the r eli abl e energy ser vi ces that ar e
provi ded by natural gas and el ectri city, and to im prove the envir onm ent and to encour age the
diver sity of energy sources thr ough im pr ovements i n ener gy effi ci ency and development of
r enew abl e energy r esour ces, such as wi nd, sol ar, biomass, and geother m al  ener gy.

( b) T he Legi sl ature further  fi nds and decl ar es that, i n addi ti on to any
appropri ate i nvestments i n ener gy pr oduction, el ectri cal  and natur al  gas uti li ti es shoul d seek to
exploi t al l  practi cable and cost- effecti ve conservati on and i mprovem ents in the effici ency of
energy use and distr i buti on that offer  equi val ent or better system  r el i abil i ty, and w hich are not
bei ng expl oited by any other  enti ty.

( c) In cal culating the cost effecti veness of ener gy resources, i ncl udi ng
conser vati on and l oad m anagement options, the comm i ssion shal l include, i n additi on to other
r atepayer protecti on objecti ves, a val ue for any costs and benefi ts to the envir onm ent, includi ng
air  qual ity.  T he com mi ssi on shal l ensur e that any values it devel ops pur suant to thi s section are
consi stent wi th values devel oped by the State Ener gy Resources Conservati on and D evel opm ent
C om mi ssi on pursuant to Secti on 25000.1 of the Publ i c Resources Code.  H ow ever, i f the
com mi ssi on deter mi nes that a value devel oped pur suant to thi s subdivisi on i s not consi stent w ith
a val ue devel oped by the State Ener gy Resources Conservati on and D evel opm ent C om m issi on
pur suant to subdivisi on ( c) of Secti on 25000.1 of the Publ ic Resources Code, the comm i ssion
m ay nonetheless use thi s val ue if, i n the appr opri ate r ecord of i ts pr oceedi ngs, it states its r easons
for  using the value i t has sel ected.

( d) In deter mi ni ng the emi ssi on values associated w i th the cur rent oper ati ng
capaci ty of exi sti ng el ectri c pow er plants pur suant to subdivi si on (c), the com mi ssi on shal l  adhere
to the fol l ow ing protocol  in determ i ni ng values for  air  qual i ty costs and benefi ts to the envir onm ent.
If the com m issi on fi nds that an air  poll utant that is subj ect to r egul ati on is a component of r esi dual
emi ssi ons from an el ectri c pow er plant and that the ow ner of that pow er plant is ei ther  of the
fol low ing:
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( 1) U si ng a tr adabl e emi ssi on all owance, ri ght, or offset for  that poll utant,
w hi ch (A) has been appr oved by the air  qual ity distri ct regul ating the pow er plant, ( B)  is consistent
w ith feder al and state law , and ( C)  has been obtai ned, author ized, or acqui r ed i n a m arket- based
system .

( 2) Paying a tax per  m easur ed unit of that poll utant.

T he comm ission shall  not assign a value or cost to that resi dual pol lutant for  the
cur rent operati ng capacity of that pow er plant because the al ter native protocol  for deali ng wi th the
pol lutant operates to i nternal i ze i ts cost for  the purpose of planni ng for and acquir i ng new
gener ati ng resources.

( e) (1) T he values deter mi ned pur suant to subdivi si on (c) to represent costs and
benefi ts to the envi r onment shall  not be used by the com mi ssi on, i n and of themselves, to r equi r e
ear ly decom mi ssi oning or r etir ement of an electr ic util i ty pow er plant that compl ies w ith appli cable
prevai li ng envi r onmental r egul ati ons.

( 2) F ur ther, the envir onm ental  val ues determ i ned pur suant to subdivisi on ( c)
shall  not be used by the com mi ssi on in a manner whi ch, w hen such val ues are aggr egated, wi l l
r esul t i n advancing an el ectri c uti l ity's need for  new pow er plant capacity by mor e than 15 months.

( f) T hi s subdi vision shal l apply w henever a pow er plant bi d sol ici tati on is
r equi r ed by the comm i ssion for  an el ectr i c uti li ty and a por tion of the amount of new  pow er plant
capaci ty, w hi ch is the subject of the bi d sol i ci tation, is the resul t of the com m issi on's use of
envir onm ental  values to advance that electr ic util i ty's need for new  pow er plant capacity i n the
m anner  author ized by paragraph (2) of subdi vi sion ( e) .  The affected el ectr i c uti li ty may propose to
the comm ission any combinati on of al ternati ves to that por ti on of the new  pow er plant capacity that
i s the r esult of the comm i ssion's use of envi r onmental val ues as author ized by paragr aph ( 2) of
subdi vision ( c) .  The com m issi on shall  appr ove an alter native i n place of the new  pow er plant
capaci ty i f i t finds al l of the fol l ow ing:

( 1) T he al ternati ve has been approved by the r el evant ai r quali ty di str ict.

( 2) T he al ternati ve is consistent w ith feder al and state law .

( 3) T he al ternati ve wi ll  resul t in needed system r el iabil ity for  the electr ic util ity
at least equi val ent to that whi ch w oul d r esul t from  bidding for  new pow er plant capacity.

( 4) T he al ternati ve wi ll  resul t in reducing system  oper ating costs for  the el ectri c
uti li ty over those w hich w ould resul t fr om the process of bi ddi ng for new  pow er plant capacity.

( 5) T he al ternati ve wi ll  resul t in equi val ent or better envir onm ental 
i mprovem ents at a low er  cost than w oul d r esul t from  bidding for  new pow er plant capacity.

( g) N o pr ovi si on of this secti on shal l be construed as requi ri ng an el ectr i c uti li ty
to al ter  the di spatch of i ts pow er plants for  envi r onmental pur poses.

( h) N o pr ovi si on of this secti on shal l prelude an el ectri c uti li ty fr om submi tti ng
to the com m issi on any com binati on of alternati ves to meet a com mi ssi on- identified need for  new
capaci ty, i f such a submi ssi on is otherw i se author i zed by the com m issi on.
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( i ) N o pr ovi si on of this secti on shal l be construed to change or  al ter  any
provi sion of com mi ssi on deci si on 92- 04-045, dated Apr il  22, 1992.

Article 2. Rates

§ 740.3. L ow-emissio n veh icles; po licies t o p ro mo t e develop men t o f eq u ip men t an d 
inf rastruct ure;  pu blic hearing s

( a) T he comm ission, in cooper ati on wi th the State Ener gy Conservati on and
D evel opm ent C om m issi on, the State Ai r Resources Board, air  qual ity m anagement di str icts and
air  poll uti on control  distri cts, regul ated el ectri cal  and gas cor por ati ons, and the m otor vehicl e
i ndustry, shall  eval uate and i m pl em ent poli ci es to pr om ote the devel opm ent of equipment and
i nfrastr uctur e needed to facil i tate the use of electr ic power  and natur al  gas to fuel  low- emi ssi on
vehicl es.  Poli cies to be consi dered shal l include both of the fol lowi ng:

( 1) T he sale-for- resal e and the rate- basing of low -emi ssi on vehi cles and
suppor ti ng equi pment such as batter i es for el ectri c vehi cl es and com pr essor  stati ons for  natural 
gas fuel ed vehi cles.

( 2) T he developm ent of statew ide standards for  el ectri c vehicl e charger 
connecti ons and compr essed natural gas vehi cl e fuel ing connecti ons, includi ng install ati on
procedur es and techni cal assistance to i nstal l er s.

( b) T he comm ission shall  hold publ i c heari ngs as part of i ts effor t to eval uate
and i m pl em ent the new  pol i ci es consi dered i n subdi vision ( a) , and shal l  provide a progress repor t
to the Legi sl ature by Januar y 30, 1993, and ever y two year s thereafter , concer ni ng pol icies on
r ates, equi pm ent, and i nfr astr uctur e i mpl em ented by the comm i ssion and other  state agencies,
feder al and l ocal gover nm ental  agencies, and pri vate industr y to facil i tate the use of electr ic power 
and natural  gas to fuel  l ow- em i ssion vehi cl es.

( c) T he comm ission's pol i ci es authori zi ng uti li ti es to devel op equi pm ent or 
i nfrastr uctur e needed for  el ectri c- pow er ed and natural gas-fuel ed low- emi ssi on vehi cl es shall 
ensur e that the cost and expenses of those pr ogr am s are not passed thr ough to el ectri c or gas
r atepayers unless the com m issi on fi nds and deter mi nes that those progr ams ar e in the
r atepayers' i nterest.  The com m issi on's pol ici es shal l also ensur e that uti l ities do not unfair l y
com pete wi th nonuti li ty enter pr ises.

§ 740.6. Particip at ion  in  p ilo t pro gram to  id en tif y an d  cou n sel low-inco me p erson s
and  g rou ps elig ible f or rate d iscou n ts an d weath erizat io n b en ef its

( a) T he comm ission m ay author i ze i nvestor- ow ned-gas and electr ic util i ti es to
m atch gr ants pr ovi ded to nonpr ofi t agenci es and local  governm ents to partici pate in the
D epar tment of Econom i c Oppor tunity's pil ot pr ogr am  to i denti fy and counsel l ow -i ncome
i ndivi dual s and gr oup faci li ti es that ar e eli gible to r eceive r ate discounts and w eatheri zation
benefi ts offered by those util i ti es.  The amount of uti l ity m atchi ng funds for  the pi l ot pr ogram  shal l
be li m ited to a statewi de total  of thr ee hundr ed thousand dol lars ($300,000) .  T he com mi ssi on
shall  requi re that util ity expenditures for  those pur poses be r ecoverable i n r ates.

( b) If feder al  funds become avai lable for low -i ncome ener gy assi stance or
w eatheri zation progr ams that m ay be secur ed w i th m atchi ng funds fr om  states or  util iti es, the



321

com mi ssi on may author ize i nvestor -ow ned gas and el ectri c uti l ities to m atch those federal funds,
and shal l r equi r e that uti li ty expendi tur es for those purposes be recover abl e in rates.

§ 740.8. Int erest s, defin ed 

As used in Secti on 740.3, "i nterests" of ratepayer s, short- or long- ter m, m ean
dir ect benefi ts that ar e speci fic to r atepayer s in the for m of safer , m or e r el iable, or less costl y gas
or el ectri cal  service.

§ 747.5. U tilit y service;  p ricin g p olicies; review; rep ort

T he comm ission shall  revi ew its pol i ci es concerning pri cing of uti li ty servi ce and
shall  assess whether  the pri ci ng pol icies prom ote the pursui t of energy effi ci ency by customers,
and shal l r epor t i ts assessm ent to the Legi sl ature as soon as practi cable.

§ 749. Cooperative programs with local school districts; conservation of
electricity and gas; programs and incentives

Publi c uti l ities shal l devel op pr ogr am s i n cooper ati on w i th l ocal school  distri cts i n
r educi ng thei r electr icity and gas bil ls through conser vation and im pr ovements i n effi ci ency.
U ti li ties m ay offer to school distr i cts on a pri or i ty basi s, and school  distri cts m ay util i ze, any
progr ams or  i ncentives for  com m er ci al customer s devel oped by the uti li ty and appr oved by the
com mi ssi on, i ncl uding r ebates, loan pr ogr am s and i ncenti ves for  the install ati on of effi ci ent
l ighti ng, heati ng, or  cool ing system s.

Article 10.  Natural Gas Surcharge

§ 890. (a) On and after January 1, 2001, there shall be imposed a surcharge on all
natural gas consumed in this state.  The commission shall establish a surcharge to fund low-
income assistance programs required by Sections 739.1, 739.2, and 2790 and cost-effective
energy efficiency and conservation activities and public interest research and development
authorized by Section 740 and not adequately provided by the competitive and regulated
markets.  Upon implementation of this article, funding for those programs shall be removed from
the rates of gas utilities.

(b)(1) Except as specified in Section 898, a public utility gas corporation, as
defined in subdivision (b) of Section 891, shall collect the surcharge imposed pursuant to
subdivision (a) from any person consuming natural gas in this state who receives gas service
from the public utility gas corporation.

(2) A public utility gas corporation is relieved from liability to collect the
surcharge insofar as the base upon which the surcharge is imposed is represented by accounts
which have been found to be worthless and charged off in accordance with generally accepted
accounting principles.  If the public utility gas corporation has previously paid the amount of the
surcharge it may, under regulations prescribed by the State Board of Equalization, take as a
deduction on its return the amount found to be worthless and charged off.  If any accounts are
thereafter collected in whole or in part, the surcharge so collected shall be paid with the first
return filed after that collection.  The commission may by regulation promulgate other rules with
respect to uncollected or worthless accounts as it determines to be necessary to the fair and
efficient administration of this part.
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(c) Except as specified in Section 898, all persons consuming natural gas in
this state that has been transported by an interstate pipeline, as defined in subdivision (c) of
Section 891, shall be liable for the surcharge imposed pursuant to subdivision (a).

(d) The commission shall annually determine the amount of money required
for the following year to administer this chapter and fund the natural gas related programs
described in subdivision (a) for the service territory of each public utility gas corporation.

(e) The commission shall annually establish a surcharge rate for each class
of customer for the service territory of each public utility gas corporation.  A customer of an
interstate gas pipeline, as defined in Section 891, shall pay the same surcharge rate as the
customer would pay if the customer received service from the public utility gas corporation in
whose service territory the customer is located.  The commission shall determine the total
volume of retail natural gas transported within the service territory of a utility gas provider, that is
not subject to exemption pursuant to Section 896, for the purpose of establishing the surcharge
rate.

(f) The commission shall allocate the surcharge for gas used by all
customers, including those customers who were not subject to the surcharge prior to January 1,
2001.

(g) The commission shall notify the State Board of Equalization of the
surcharge rate for each class of customer served by an interstate pipeline in the service territory
of a public utility gas corporation.

(h) The State Board of Equalization shall notify each person who consumes
natural gas delivered by an interstate pipeline of the surcharge rate for each class of customer
within the service territory of a public utility gas corporation.

(i) The surcharge imposed pursuant to subdivision (a) shall be in addition to
any other charges for natural gas sold or transported for consumption in this state.  Effective on
July 1, 2001, the surcharge imposed pursuant to this article shall be identified as a separate line
item on the bill of a customer of a public utility gas corporation.

(j) Notwithstanding subdivision (a), public utility gas corporations shall
continue to collect in rates those costs of programs described in subdivision (a) of Section 890
that are uncollected prior to the operative date of this article.

§ 891. (a) "Gas utility" means any public utility gas corporation or interstate pipeline
as defined in this section.

(b) "Public utility gas corporation" means a public utility gas corporation as
defined in Section 216.

(c) "Interstate pipeline" means any entity that owns or operates a natural gas
pipeline delivering natural gas to consumers in the state and is subject to rate regulation by the
Federal Energy Regulatory Commission.

(d) Each gas utility shall notify the State Board of Equalization of its status
under this section.  Each person who consumes natural gas delivered by an interstate pipeline
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shall annually register with the State Board of Equalization.  The State Board of Equalization
may require any documentation that it determines to be necessary to implement this article.

§ 892. The revenue from the surcharge imposed pursuant to this article and collected by
a public utility gas corporation shall be paid to the State Board of Equalization in the form of
remittances.  Persons consuming natural gas delivered by an interstate pipeline shall pay the
surcharge to the State Board of Equalization in the form of remittances.  The board shall
transmit the payments to the Treasurer who shall deposit the payments in the Gas Consumption
Surcharge Fund, which is hereby created in the State Treasury.

§ 892.1. The surcharges imposed by this part and the amounts thereof required to be
collected by public utility gas corporations are due quarterly on or before the last day of the
month next succeeding each calendar quarter.

§ 892.2. On or before the last day of the month following each calendar quarter, a return
for the preceding quarterly period shall be filed with the State Board of Equalization in such form
as the board may prescribe.  A return shall be filed by every public utility gas corporation, and
by every person consuming, as defined in this article, natural gas transported by a provider
other than the public utility gas corporation.  The return shall be signed by the person required
to file the return or by his or her duly authorized agent.

§ 893. The State Board of Equalization shall administer the surcharge imposed pursuant
to this article in accordance with the Fee Collection Procedures Law (Part 30 (commencing with
Section 55001) of Division 2 of the Revenue and Taxation Code.

§ 894. The State Board of Equalization may collect any unpaid surcharge imposed
pursuant to this article.

§ 895. Notwithstanding Section 13340 of the Government Code, funds in the Gas
Consumption Surcharge Fund are continuously appropriated, without regard to fiscal years, as
follows:

(a) To the commission or an entity designated by the commission to fund
programs described in subdivision (a) of Section 890.

(b) To pay the commission for its costs in carrying out its duties and
responsibilities under this article.

(c) To pay the State Board of Equalization for its costs in administering this
article.

§ 896. "Consumption" means the use or employment of natural gas.  Consumption does
not include the use or employment of natural gas to generate power for sale, the sale or
purchase of natural gas for resale to end users, the sale or use of gas for enhanced oil
recovery, natural gas utilized in cogeneration technology projects to produce electricity, or
natural gas that is produced in California and transported on a proprietary pipeline.
Consumption does not include the consumption of natural gas which this state is prohibited from
taxing under the United States Constitution or the California Constitution.
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§ 897. Nothing in this article impairs the rights and obligations of parties to contracts
approved by the commission, as the rights and obligations were interpreted as of January 1,
1998.

§ 898. Notwithstanding Section 890, a municipality, district, or public agency that offers
in published tariffs home weatherization services, rate assistance for low-income customers, or
programs similar to those described in subdivision (a) of Section 890, shall not be required to
collect a surcharge pursuant to this article from customers within its service territory.  A
municipality, district, or public agency shall be required to collect a surcharge pursuant to this
article from customers served by the municipality, district, or public agency outside of its service
territory unless the commission determines that the entity offers those customers services
similar to those offered by gas utilities as described in subdivision (a) of Section 890.

§ 899. Sections 890 and 892 do not apply to any gas customer of a municipality, district,
or public agency exempted by Section  898 from collecting a surcharge.

§ 900. The commission shall determine the most efficient and cost-effective way to
provide programs pursuant to Sections 739.1, 739.2, and 2790 in a consistent manner
statewide by utility provider service territory.  In determining the most cost-effective way to
provide service that benefits persons eligible for low-income programs, the commission shall
consider factors, including, but not limited to, outreach efforts to reach the targeted population
and the types of discounts and services that should be provided by each utility.  On or before
July 1, 2001, the commission shall develop and implement efficient and cost-effective programs
pursuant to Sections 739.1, 739.2, and 2790.  The commission may conduct compliance audits
to ensure compliance with any commission order or resolution relating to the implementation of
programs pursuant to Sections 739.1, 739.2, and 2790, and may conduct financial audits.

PUBLIC UTILITIES CODE - DIVISION 1

Par t 1, Chapter  5 - C er ti ficates of Publ i c Conveni ence and N ecessi ty -  Secti on 1001 et seq.

Article 1.  Specified Utilities

§ 1001. C on st ructio n or exten sion  of  f acilit ies;  cert ificat e req uiremen ts;  int erf erence
wit h ano th er ut ility; 

N o rai lr oad cor por ati on w hose r ai lr oad i s oper ated pr im ari ly by el ectr i c energy,
str eet r ai l road corporati on, gas cor poration, el ectri cal  cor por ati on, tel egr aph cor por ation,
tel ephone cor por ation, water  corpor ati on, or sew er  system cor poration shall  begi n the
constr ucti on of a str eet r ai lr oad, or of a li ne, pl ant, or  system , or of any extension ther eof, wi thout
having fir st obtai ned from  the comm i ssion a certifi cate that the present or  futur e publi c
convenience and necessi ty requi re or  w il l  r equir e such constr ucti on.

T hi s articl e shall  not be construed to r equir e any such corporati on to secur e such
cer ti ficate for  an extensi on w i thin any city or ci ty and county w i thin which i t has ther etofore lawfull y
com menced operations, or for  an extension i nto ter r itor y either  w i thin or  w i thout a ci ty or  city and
county contiguous to its str eet r ai l road, or l ine, pl ant, or  system, and not ther etofore served by a
publi c uti l ity of li ke character, or  for  an extensi on w i thin or  to ter r itor y alr eady ser ved by i t,
necessar y i n the ordi nary cour se of its business.  If any publi c uti li ty, i n constr ucting or extendi ng
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i ts l i ne, plant, or system , inter fer es or  i s about to i nterfere w i th the operati on of the l ine, pl ant, or 
system  of any other publi c uti l ity or of the w ater  system of a publi c agency, al r eady constructed,
the comm ission, on complai nt of the publ i c uti li ty or  publ ic agency cl aim ing to be inj ur iousl y
affected, m ay, after  hear i ng, m ake such order  and prescr ibe such ter ms and condi tions for the
l ocati on of the li nes, pl ants, or  system s affected as to i t m ay seem  j ust and reasonable.

§ 1002. C ertif icat ion  f act ors

( a) T he comm ission, as a basi s for  gr anting any certifi cate pursuant to Secti on
1001 shall  gi ve consi deration to the fol l ow ing factor s:

( 1) C om munity val ues.

( 2) R ecreati onal and par k areas.

( 3) H istor ical  and aestheti c val ues.

( 4) Influence on envir onm ent, except that in the case of any l ine, pl ant, or
system  or extension thereof located in another  state whi ch w i ll  be subj ect to envir onm ental  i mpact
r eview  pur suant to the National  Envi ronm ental  Poli cy Act of 1969 ( Chapter  55 ( com menci ng w i th
Secti on 4321)  of T itl e 42 of the Uni ted States C ode) or  si mi l ar  state l aw s i n the other state, the
com mi ssi on shal l  not consi der i nfluence on the envi ronm ent unless any emi ssi ons or di schar ges
therefrom w ould have a si gni fi cant i nfluence on the envi ronm ent of thi s state.

( b) W ith r espect to any therm al pow er plant or  el ectr i cal transm issi on li ne for 
w hi ch a cer ti fi cate i s requi red pur suant to the pr ovi si ons of D ivi si on 15 ( com menci ng wi th Secti on
25000)  of the Publ ic Resources Code, no cer ti ficate of publi c convenience and necessi ty shall  be
granted pur suant to Secti on 1001 wi thout such other  cer tificate havi ng been obtai ned fir st, and the
decisi on gr anti ng such other  certifi cate shal l  be concl usi ve as to all  matters determ i ned thereby
and shal l take the pl ace of the r equir em ent for consi der ation by the comm ission of the four  factor s
speci fied i n subdi vi sion ( a)  of thi s section.

§ 1002.5. N at ural gas p ip eline co nst ru ct ion ; add it ion al capacit y;  cert ificat e of 
con ven ience

In issui ng a cer ti fi cate of conveni ence and necessi ty for additional  natural  gas
pipel i ne capaci ty pr oposed for  constructi on w i thin this state, the com m issi on shall  consider the
state's need to pr ovi de suffici ent and competi ti vel y pr i ced natur al gas suppli es for both present
and anti ci pated futur e residential, industr ial , com merci al , and util ity dem and.  When it fi nds that i t
i s in the state's best inter ests to do so, the com m issi on shall  expedi tiousl y issue certifi cates of
convenience and necessi ty for those addi tional  natural gas pi peli ne capacity proj ects.

§ 1003. Elect rical an d g as co rp oration s; ap p licat io ns fo r certif icat es au t ho rizin g n ew
con st ructio n no t  sub ject t o po wer f acilit y an d  sit e cert if ication ;  add ition al
inf ormat io n 

Every el ectri cal  and ever y gas corporati on submi tti ng an appl icati on to the
com mi ssi on for a cer tificate author i zi ng the new  constr uction of any el ectr i c pl ant, l ine or
extension, or  gas pl ant, l ine, or  extensi on, not subj ect to the pr ovisi ons of Chapter  6 (comm encing
w ith Secti on 25500) of Di vision 15 of the Publ ic R esour ces C ode, shall  incl ude al l of the fol low ing
i nfor m ation i n the appl icati on in addi ti on to any other  requi red i nfor m ation:
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( a) Preli m inar y engi neer i ng and design i nfor m ation on the pr oj ect.  T he design
i nfor m ation provided for therm al el ectri c plants shal l i nclude pr eli mi nar y data r egar ding the
operating characteri sti cs of the pr oposed plant, i ncl udi ng, but not li m ited to, the annual  capacity
factor , avail abi li ty factor, and the heat r ate for  each year  of the useful l ife of the plant, l i ne, or
extension.

( b) A proj ect i mplem entation plan showi ng how  the pr oj ect w oul d be
contr acted for and constr ucted.  Thi s pl an shall  show  how al l  m aj or tasks w oul d be integrated and
shall  incl ude a ti metable identifyi ng the desi gn, constr ucti on, completion, and operation dates for
each m aj or  component of the pl ant, l ine, or  extensi on.

( c) An appropr i ate cost estim ate, i ncluding preli m inar y esti mates of the costs
of fi nanci ng, constr uction and oper ati on, i ncl uding fuel , mai ntenance, and dismantl ing or
i nacti vati on after  the useful l ife of the plant, l i ne, or extensi on.

( d) A cost anal ysis compari ng the project wi th any feasible al ter nati ve sources
of pow er .  The cor por ation shal l dem onstr ate the fi nanci al  i m pact of the pl ant, l ine, or  extensi on
constr ucti on on the cor por ation's r atepayer s, stockholders, and on the cost of the cor poration's
bor row ed capi tal .  T he cost analyses shal l be perform ed for the pr oj ected useful  li fe of the pl ant,
l ine, or  extensi on, i ncluding dismantl ing or i nacti vati on after  the useful l ife of the plant, l i ne, or
extension.

( e) A desi gn and constructi on managem ent and cost contr ol  pl an w hich
i ndicates the contractual  and w or ki ng responsi bi li ties and i nterr elati onshi ps between the
cor por ation's m anagem ent and other m aj or  parti es i nvolved in the project.  T hi s plan shall  al so
i nclude a constr ucti on pr ogr ess i nform ati on system  and speci fic cost control s.

§ 1003.5. A pp licat io n s fo r cert if icates aut ho rizin g  n ew co nst ru ct ion  su bject  t o p ower
f acility an d sit e certificat io n ; ad d it io n al in fo rmation 

Every el ectri cal  and gas cor por ation subm itti ng an appl i cati on to the com mi ssi on
for  a certi fi cate authori zing the new constructi on of an electr ic pl ant, li ne, or  extension, or  gas
plant, l ine, or  extensi on, w hi ch is subj ect to the pr ovi si ons of C hapter 6 ( comm encing w ith Section
25500)  of D ivisi on 15 of the Publ ic Resources Code, shal l include in the appli cation the
i nfor m ation specified i n subdi visions (b) , (c) , and ( e)  of Section 1003, in addi tion to any other
r equi r ed i nform ati on.  The cor por ati on m ay al so include in the appli cation any other i nfor m ation
speci fied i n Secti on 1003.

§ 1005. Issuan ce o f  cert if icate; t erms an d con dit io ns

( a) T he comm ission m ay, w ith or wi thout hear i ng, i ssue the cer ti ficate as
prayed for , or r efuse to i ssue it, or issue i t for  the constr ucti on of a por ti on only of the
contem pl ated str eet r ai lr oad l i ne, plant, or system , or  extensi on ther eof, or for  the parti al  exer ci se
onl y of the r ight or  pr ivi lege, and may attach to the exer ci se of the r ights granted by the cer tificate
such ter ms and condi tions, i ncl uding provisions for  the acqui si ti on by the publi c of the fr anchi se or 
per mi t and al l r ights acquir ed ther eunder  and al l w or ks constructed or  maintai ned by author ity
thereof, as i n i ts j udgment the publ ic conveni ence and necessity r equi r e; pr ovided, however , upon
tim el y appl icati on for a heari ng by any per son enti tl ed to be hear d thereat, the comm i ssion, befor e
i ssui ng or  refusing to issue the cer ti fi cate, shal l  head a hear ing ther eon.
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( b) W hen the comm ission i ssues a certifi cate for the new constructi on of a gas
or el ectri c plant, l i ne, or extensi on, the cer ti fi cate shall  speci fy the operati ng and cost
characteri sti cs of the pl ant, l ine, or  extensi on, i ncluding, but not l i mi ted to, the size, capacity, cost,
and al l other  char acter istics of the plant, l i ne, or extensi on whi ch ar e speci fi ed in the i nfor m ation
w hi ch the gas and el ectri cal  corpor ati ons are requi red to submi t, pursuant to Secti on 1003 or 
1003.5.

§ 1005.5. Issuan ce o f  cert if icate; con st ructio n of  ad dit io n o r ext en sio n of  plan t ;
maximu m co st;  ap plication  fo r increases o r to  disco nt in u e co n st ru ction 

( a) W henever  the com mi ssi on issues to an el ectr i cal or gas cor por ati on a
cer ti ficate author izi ng the new  constr uction of any addi ti on to or  extension of the corpor ati on's
plant esti m ated to cost gr eater  than fifty mi l li on doll ars ( $50,000,000), the com mi ssi on shal l
speci fy in the cer ti ficate a m axi mum  cost determ ined to be r easonabl e and pr udent for  the facil i ty.
T he comm ission shall  deter mi ne the m axim um cost usi ng an esti mate of the anticipated
constr ucti on cost, taki ng into consi deration the desi gn of the pr oject, the expected dur ati on of
constr ucti on, an esti mate of the effects of econom i c inflati on, and any know n engineer ing
diffi cul ti es associated w i th the pr oject.

( b) After  the cer ti ficate has been issued, the cor poration m ay appl y to the
com mi ssi on for an increase i n the m axi mum  cost specified i n the certifi cate.  The com m issi on may
author ize an increase i n the specifi ed m axi mum  cost i f i t fi nds and deter mi nes that the cost has i n
fact i ncreased and that the pr esent or  future publ i c conveni ence and necessi ty r equir e
constr ucti on of the project at the i ncreased cost; other wi se, i t shall  deny the appli cation.

( c) After  constructi on has com menced, the cor poration m ay appl y to the
com mi ssi on for author izati on to disconti nue constr uction and recover  those costs which w er e
r easonably and prudentl y i ncur r ed.  After  a show ing to the sati sfaction of the comm ission that the
present or  futur e publi c convenience and necessi ty to l onger  requi re the com pl eti on of
constr ucti on of the project, the com mi ssi on m ay authori ze di sconti nuance of constructi on and the
r ecovery of those constructi on costs w hi ch wer e reasonable and pr udent.

( d) In any deci si on establi shi ng r ates for  an electr ical or  gas cor por ation
r eflecti ng the r easonable and prudent costs of the new constr ucti on of any additi on to or extension
of the cor por ati on's pl ant, when the com m issi on has found and determ ined that the addi ti on or 
extension i s used and useful , the comm ission shall  consi der w hether or  not the actual  costs of
constr ucti on ar e w ithin the maxim um  cost speci fi ed by the com mi ssi on.

§1006. C on st ructio n wit ho ut  cert ificat e;  cease and  d esist  order

W hen a com plaint has been fi led w ith the comm i ssion all egi ng that a publi c uti li ty
of the class speci fi ed in Secti on 1001 i s engaged or is about to engage i n constr ucti on wor k
w ithout having secur ed fr om the com m issi on a cer ti ficate of publi c convenience and necessi ty as
r equi r ed by thi s arti cl e, the com mi ssi on may, wi th or  w i thout noti ce, m ake i ts or der r equi r ing the
publi c uti l ity com pl ained of to cease and desi st fr om  such constr uction unti l the com m issi on
m akes and fil es its decisi on on the compl ai nt or  unti l the further  order of the com mi ssi on.
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PUBLIC UTILITIES CODE - DIVISION 1

Part 1, Chapter 9 – Judicial Review – Section 1756 – 1767

§ 1756. Writ of review

(a) Within 30 days after the commission issues its decision denying the
application for a rehearing, or, if the application was granted, then within 30 days after the
commission issues its decision on rehearing, or at least 120 days after the application is granted
if no decision on rehearing has been issued, any aggrieved party may petition for a writ of
review in the court of appeal or the Supreme Court for the purpose of having the lawfulness of
the original order or decision or of the order or decision on rehearing inquired into and
determined.  If the writ issues, it shall be made returnable at a time and place specified by court
order and shall direct the commission to certify its record in the case to the court within the time
specified.

( b) T he peti ti on for  r evi ew  shal l be ser ved upon the executi ve di rector of the
com mi ssi on ei ther per sonal ly or  by ser vi ce at the office of the comm ission.

(c) For purposes of this section, the issuance of a decision or the granting of
an application shall be construed to have occurred on the date when the commission mails the
decision or grant to the parties to the action or proceeding.

( d) T he venue of a petiti on fi led i n the cour t of appeal pur suant to thi s secti on
shall  be i n the judi cial distr i ct i n w hi ch the peti ti oner resides.  If the petiti oner  is a busi ness, venue
shall  be i n the judi cial distr i ct i n w hi ch the peti ti oner has i ts pr incipal  pl ace of business i n
C al ifornia.

(e) Any party may seek from the Supreme Court, pursuant to California Rules
of Court, an order transferring related actions to a single appellate district.

( f) N o or der  or  deci si on ar isi ng out of a com mi ssi on pr oceeding under  Secti on
854 shal l be r eview able in the court of appeal  pursuant to subdi vi si on (a)  i f the appl icati on for
com mi ssi on authori ty to complete the m er ger  or  acquisiti on w as fi l ed on or befor e D ecember  31,
1998, by tw o tel ecom m unicati ons-r el ated cor por ations includi ng at least one which provides local 
tel ecomm uni cati ons service to over one m i ll ion C al i forni a customer s.  T hese or der s or  deci sions
shall  be r evi ew ed pur suant to the Publ ic Util i ti es Code in existence on D ecember  31, 1998.

( g) T hi s secti on shall  become oper ati ve on Januar y 1, 2001.

§ 1756.2. A pp earan ce by co mmissio ner

In any proceedi ng revi ewi ng an or der or decision of the comm ission i n the
Suprem e Court or  cour t of appeal, the com mi ssi on m ay appear and be hear d as a par ty.

§ 1757. Sco pe of  review

( a) N o new  or additi onal  evidence shall  be i ntr oduced upon r eview  by the
court.  In a com pl ai nt or  enfor cement pr oceedi ng, or in a r atem aki ng or  l i censi ng deci si on of
speci fic appl icati on that is addr essed to par ticul ar par ti es, the revi ew by the court shal l  not extend
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fur ther than to deter mi ne, on the basi s of the enti re r ecord which shal l be certi fi ed by the
com mi ssi on, w hether any of the foll owi ng occur red:

( 1) T he comm ission acted wi thout, or in excess of, i ts power s or  juri sdi cti on.

( 2) T he comm ission has not pr oceeded in the m anner  r equir ed by l aw.

( 3) T he deci si on of the comm i ssion i s not suppor ted by the fi ndi ngs.

( 4) T he fi ndings in the decisi on of the comm i ssion are not suppor ted by
substantial  evi dence in l i ght of the w hol e recor d.

( 5) T he or der or decision of the comm ission w as pr ocur ed by fr aud or w as an
abuse of di scretion.

( 6) T he or der or decision of the comm ission violates any ri ght of the peti tioner 
under  the C onsti tuti on of the U ni ted States or  the Cali for ni a C onsti tution.

( b) N othi ng in this secti on shal l be construed to perm i t the cour t to hold a tri al 
de novo, to take evi dence other  than as speci fied by the C al i forni a Rul es of C our t, or  to exerci se
i ts i ndependent judgm ent on the evi dence.

(c) This section shall become operative on January 1, 2001.

§ 1757.1. Sco pe of  review;  comp lain t , en f orcemen t, or o t her adjud icato ry pro ceed ing 

( a) In any proceedi ng other  than a pr oceeding subj ect to the standard of
r eview  under Secti on 1757, r evi ew  by the cour t shal l not extend further  than to deter m ine, on the
basis of the entir e r ecor d w hi ch shall  be cer tified by the comm ission, whether  any of the fol low ing
occur r ed:

( 1) T he or der or decision of the comm ission w as an abuse of di scr etion.

( 2) T he comm ission has not pr oceeded in the m anner  r equir ed by l aw.

( 3) T he comm ission acted wi thout, or in excess of, its pow ers or  j ur i sdiction.

( 4) T he deci si on of the com mi ssi on is not supported by the findi ngs.

( 5) T he or der or decision w as pr ocured by fr aud.

( 6) T he or der or decision of the comm ission violates any ri ght of the peti tioner 
under  the C onsti tuti on of the U ni ted States or  the Cali for ni a C onsti tution.

( b) N o new  or additi onal  evidence shall  be i ntr oduced upon r eview  by the
court.  The findings and concl usi ons of the comm ission on fi ndi ngs of fact shall  be fi nal and shal l
not be subj ect to review except as provi ded i n thi s arti cl e.  T he questions of fact shal l i nclude
ultim ate facts and fi ndings and conclusi ons of the comm i ssion on r easonableness and
discr i mi nation.

( c) T hi s secti on shall  become oper ati ve on Januar y 1, 2001.
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§ 1758. A pp earan ces; en t ry o f jud gment ; app licat io n  o f C od e o f Civil Proced u re
p ro visio ns

( a) T he comm ission and each party to the acti on or  proceedi ng befor e the
com mi ssi on may appear  i n the r evi ew  pr oceeding.  U pon the heari ng the Suprem e Court or  cour t
of appeal shall  enter  j udgment ei ther affir mi ng or  setti ng aside the or der or decision of the
com mi ssi on.

( b) T he pr ovisi ons of the C ode of C ivil  Pr ocedure relating to wr i ts of r evi ew 
shall , so far  as appl icabl e and not in confli ct wi th thi s par t, appl y to pr oceedi ngs i nsti tuted in the
Suprem e Court or  cour t of appeal under  this ar ti cl e.

( c) U nder  this ar ti cle, the Supr em e C our t may r evi ew  deci si ons of the cour t of
appeal  i n the m anner  pr ovi ded for  other civil  acti ons.

( d) T hi s secti on shall  become oper ati ve on Januar y 1, 2001.

§ 1759. Jurisd ictio n

( a) N o court of thi s state, except the Suprem e Court and the cour t of appeal, to
the extent speci fi ed in this ar ti cl e, shall  have j uri sdi ction to r eview , rever se, cor r ect, or  annul any
order  or  deci si on of the com mi ssi on or  to suspend or del ay the executi on or  oper ati on ther eof, or
to enj oi n, restr ai n, or  i nterfere w i th the com mi ssi on i n the perform ance of its offici al  duti es, as
provi ded by l aw  and the r ules of court.

( b) T he w r it of m andam us shal l  l ie fr om  the Suprem e C ourt and from the cour t
of appeal to the com m issi on in al l proper  cases as pr escri bed i n Secti on 1085 of the C ode of Ci vil 
Procedur e.

§ 1760. C on st itu tio nal q uest ion s

N otwi thstandi ng Secti ons 1757 and 1757.1, i n any pr oceeding w herei n the val i di ty
of any order or  deci sion i s chall enged on the gr ound that it vi ol ates any r i ght of petitioner  under
the U nited States Constituti on or  the Cal ifor nia C onsti tution, the Supr em e C ourt or  cour t of appeal
shall  exer cise i ndependent j udgment on the law  and the facts, and the findi ngs or  conclusi ons of
the comm ission m ater i al  to the deter mi nation of the consti tutional  questi on shal l  not be fi nal.

§ 1761. Stays or su sp en sio ns

( a) Any stay or  suspensi on of an or der or decision of the comm ission shall  be
granted onl y in accor dance w ith thi s arti cl e and the rul es of cour t.

( b) A stay m ay be i ssued agai nst any or der  or  deci si on of the com mi ssi on,
other  than an or der or decision i ncr easi ng or  decr easing r ates or  changing a r ate classi fi cation.

§ 1762. Stay o r su spensio n o rd ers; hearing ;  con t en ts;  t emp orary stay p en d in g
h earin g

( a) Except as provi ded i n thi s section, no or der stayi ng or  suspending an order 
or decision of the comm ission shall  be m ade by the Supr eme C our t or court of appeal  except
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upon five days’  noti ce and after heari ng.  If the order  or  deci si on of the com mi ssi on is stayed or 
suspended, the order  suspending i t shall  contain a speci fi c findi ng, based upon evi dence
submi tted to the cour t and i denti fi ed by refer ence ther eto.

( b) T he specifi c fi ndi ng made pursuant to subdi vi sion ( a)  shal l cer ti fy that gr eat
or ir r epar abl e dam age w oul d other wi se resul t to the peti ti oner and specify the nature of the
dam age.

( c) T he Supr em e C our t or  cour t of appeal  m ay gr ant a tempor ary stay
r estr aining the oper ati on of the com mi ssi on or der or decision, other  than an order or  deci sion
author izing an i ncrease or  decr ease in r ates or changing a r ate cl assi ficati on, at any tim e before
the r equir ed heari ng and deter m inati on of the appl i cati on for  a stay w hen, i n the opi nion of the
court, i rr eparable l oss or  dam age w oul d r esul t to petiti oner  unless the tem por ar y stay i s granted.
T he tempor ary stay shal l r em ai n i n for ce only unti l  the hear i ng determ i nati on of the appli cation for 
a stay upon noti ce.  The heari ng of the appli cation for  a stay shall  be given pr ecedence and
assigned for heari ng at the ear li est practi cable day after  the expir ati on of the noti ce.

§ 1763. T empo rary stay;  grou n ds; con ten ts

( a) N o tem porar y stay shall  be granted by the Supr em e C ourt or  cour t of
appeal  unl ess i t clearl y appear s fr om speci fi c facts shown by the veri fied petiti on that i m medi ate
and i r repar able injur y, l oss, or dam age w il l r esul t to the appl icati on befor e notice can be ser ved
and hear ing had on a moti on for  a stay as provided in this ar ti cl e.

( b) Every temporary stay shal l  be endor sed w i th the date and hour  of
i ssuance, shall  be forthw i th fi led i n the cler k’ s office and enter ed of r ecord, shall  defi ne the i nj ury
and state w hy i t appear s to be ir repar abl e and w hy the order  was granted wi thout noti ce, and shall 
by its ter m s expir e w ithi n a ti me after entry not to exceed 10 days as the court may fix, unl ess
w ithi n the ti me so fi xed the or der i s extended for  a li ke per iod for  good cause shown and the
r easons for  the extensi on enter ed of r ecord.

( c) In case a tem por ar y stay i n gr anted wi thout noti ce, the matter of the
i ssuance of a stay shal l be set dow n for  hear i ng at the earl i est possi ble ti me, and w hen i t com es
up for  hear ing the party obtai ning the tempor ary stay shal l proceed wi th the appl icati on for a stay.
If the par ty does not so proceed, the court shal l dissol ve the tem porar y stay.

§ 1764. Suspen ding  bo nd ;  imp o un din g of  disp u ted collection s

In case the order or  deci sion of the com m issi on is stayed or  a tem porar y stay
granted, the or der  of the Supr eme C our t or court of appeal  shal l not become effecti ve unti l  a
suspendi ng bond is executed and fil ed wi th and appr oved by the court, payabl e to the peopl e of
the State of Cal ifor nia and suffi ci ent i n amount and secur ity to i nsur e the pr om pt payment by the
par ty peti tioni ng for  the revi ew, of all  damages caused by the del ay i n the enfor cement of the
order  or  deci si on of the com mi ssi on and of al l  m oney whi ch any per son or cor poration m ay be
com pel led to pay pending the r evi ew  of the pr oceedi ngs for  tr ansportati on, transm issi on, pr oduct,
com modity, or  service i n excess of the char ges fixed by the order  or  deci si on of the com mi ssi on,
i n case the order or  deci sion i s sustained.

§ 1765. R ep ealed .
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§ 1766. R at e amo un t s or classif ication s; stays or su sp en sio ns;  o rd ers o r d ecision 
set  asid e b y reviewin g co u rt 

( a) U nder  no ci rcum stance shal l the Supr em e C ourt or  cour t of appeal stay or
suspend any order or  deci sion by the com m issi on authori zing an increase or decrease i n r ates or 
changi ng any rate cl assifi cati on.

( b) If a com mi ssi on or der  or decisi on author i zi ng any i ncrease or  decr ease in
r ates, or changi ng any rate cl assifi cati on, i s set aside by the Supr em e C our t or  cour t of appeal ,
the m atter  shal l  be r efer r ed back to the comm i ssion for  further  acti on consi stent w ith the or der  of
the cour t.  T he comm i ssion, in taki ng thi s fur ther  acti on, shal l not author i ze r efunds, and any reli ef
order ed by the com mi ssi on that shal l  have the effect of incr easing or decreasi ng rates shal l be
prospective onl y.

§ 1767. Preferen ce of  action s and  proceed in g s

All  acti ons and pr oceedings under  this part and al l  acti ons or pr oceedi ngs to whi ch
the comm ission or the people of the State of C al ifornia ar e par ti es in which any question ari ses
under  this part, or under  or  concer ning any or der or decision of the comm ission, shal l  be prefer red
over, and shall  be hear d and determ i ned i n pr eference to, al l  other ci vil  busi ness except electi on
causes, ir r especti ve of posi ti on on the cal endar .  The sam e prefer ence shal l  be granted upon
appli cation of the attorney of the com mi ssi on in any action or pr oceedi ng i n w hi ch he is al lowed to
i nter vene.

PUBLIC UTILITIES CODE - DIVISION 1

Par t 2, Chapter  7 - Pri vate Energy Producer s -  Section 2801 et seq.

§ 2827. Elect ric u t ilities;  n et en erg y met ering ; con tract s wit h eligib le cu st omer- 
g en erato rs;  con d it io n s;  an nu alized measu remen t 

Sec. 11. ( a) T he Legi sl ature fi nds and decl ares that a program to pr ovi de net energy
m eter i ng for el i gi bl e custom er - gener ator s i s one w ay to encourage pr ivate i nvestm ent i n
r enew abl e energy r esour ces, sti mulate in- state econom ic gr ow th, r educe dem and for el ectri city
dur ing peak consum pti on peri ods, hel p stabi li ze Cal ifor nia’s ener gy suppl y i nfrastr uctur e, enhance
the continued di versi fi cation of Cal ifor nia’s ener gy resource m ix, and reduce inter connecti on and
adm ini strative costs for electr icity suppli er s.

(b) As used in this section, the following definitions apply:

(1) “Electric service provider” means an electric corporation, as defined in
Section 218, a local publicly owned electric utility, as defined in Section 9604, or an electrical
cooperative, as defined in Section 2776, or any other entity that offers electrical service.
“Electric service provider” also means an entity that offers electrical service to residential and
small commercial customers, as defined in Section 394, if that entity offers net energy metering.
Any entity that offers net energy metering to residential and small commercial customers shall
comply with this section.

(2) “Eligible customer-generator” means a residential, customer, or a small
commercial customer as defined in subdivision (h) of Section 331, commercial, indusstrial, or
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agricultural customer of an electric service provider, who uses a solar or a wind turbine electrical
generating facility, or a hybrid system of both, with a capacity of not more than 10 kilowatts one
megawatt that is located on the customer’s owned, leased, or rented premises, is
interconnected and operates in paralled with the electric grid, and is intended primarily to offset
part or all of the customer’s own electrical requirements.

(3) “Net energy metering” means measuring the difference between the
electricity supplied through the electric grid and the electricity generated by an eligible
customer-generator and fed back to the electric grid over a 12-month period as described in
subdivision (e).  Net energy metering shall be accomplished using a single meter capable of
registering the flow of electricity in two directions.  An additional meter or meters to monitor the
flow of electricity in each direction may be installed with the consent of the customer-generator,
at the expense of the electric service provider, and the additional metering shall be used only to
provide the information necessary to accurately bill or credit the customer-generator pursuant to
the provisions of subdivision (e), or to collect solar or wind electric generating system
performance information for research purposes.  If the existing electrical meter of an eligible
customer-generator is not capable of measuring the flow of electricity in two directions, the
customer-generator shall be responsible for all expenses involved in purchasing and installing a
meter that is able to measure electricity flow in two directions.  If an additional meter or meters
are installed, the net energy metering calculation shall yield a result identical to that of a single
meter.  An eligible customer-generator who already owns an existing solar or wind turbine
electrical generating facility, or a hybrid system of both, is eligible to receive net energy metering
service in accordance with this section.

(4)        “Ratemaking authority” means, for an electrical corporation as defined in
Section 218, or an electrical cooperative as defined in Section 2776, the commission, and for a
local publicly owned electric utility as defined in Section 9604, the local elected body
responsible for regulating the rates of the utility.

                            ( c) (1)     Every el ectri c ser vi ce pr ovi der  shal l devel op a standar d contr act or tar iff
provi ding for  net energy m eter i ng, and shal l m ake thi s contr act avai lable to eli gible customer- 
gener ators, upon r equest, on a fi rst-com e-fir st- ser ved basis unti l  the ti me that the total  rated
gener ati ng capacity used by el i gi bl e custom er - gener ator s equals one- tenth of 1 percent of the
electr ic service provider ’ s aggregate customer  peak dem and.

                        (2)        On an annual basis, beginning in 1999, every electric service provider
shall make available to the ratemaking authority information on the total rated generating
capacity used by eligible customer-generators that are customers of that provider in the
provider’s service area.  For those electric service providers who are operating pursuant to
Section 394, they shall make available to the ratemaking authority the information required by
this paragraph for each eligible customer-generator that is their customer for each service area
of an electric corporation, local publicly owned electric utility, or electrical cooperative, in which
the customer has net energy metering.  The ratemaking authority shall develop a process for
making the information required by this paragraph available to energy service providers, and for
using that information to determine when, pursuant to paragraph (3), a service provider is not
obligated to provide net energy metering to additional customer-generators in its service area.

                        (3)        Notwithstanding paragraph (1), an electric service provider is not
obligated to provide net energy metering to additional customer-generators in its service area
when the combined total peak demand of all customer-generators served by all the electric
service providers in that service area furnishing net energy metering to eligible customer-
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generators equals one-tenth of 1 percent of the aggregate customer peak demand of those
electric service providers.

(4)        If a customer participates in direct transactions pursuant to paragraph (1)
of subdivision (b) of Section 365 with an electric supplier that does not offer net energy metering
and is therefore not an electric service provider, the customer is not an eligible customer-
generator and the electric corporation, as defined in Section 218, that provides distribution
service for the direct transactions, is not obligated to provide net energy metering to the
customer.

(5)        If a customer participates in direct transactions pursuant to paragraph (1)
of subdivision (b) of Section 365 with an electric supplier that offers net energy metering and is
therefore an electric service provider, and the customer is an eligible customer-generator, the
electric corporation, as defined in Section 218, that provides distribution service for the direct
transactions may recover from the customer's electric service provider the incremental costs of
metering and billing service related to net energy metering in an amount set by the commission.

(d)        Each net energy metering contract or tariff shall be identical, with respect
to rate structure, all retail rate components, and any monthly charges, to the contract or tariff to
which the same customer would be assigned if such customer was not an eligible customer-
generator.  The charges for all retail rate components for eligible customer-generators shall be
based exclusively on the customer-generator's net kilowatthour consumption over a 12-month
period, without regard to the customer-generator's choice of electric service provider that offers
net energy metering and is subject to this section pursuant to paragraph (1) of subdivision (b), in
accordance with subdivision (e).  Any new or additional demand charge, standby charge,
customer charge, minimum monthly charge, interconnection charge, or other charge that would
increase an eligible customer-generator's costs beyond those of other customers in the rate
class to which the eligible customer-generator would otherwise be assigned are contrary to the
intent of this legislation, and shall not form a part of net energy metering contracts or tariffs.

                        (e)        The net energy metering calculation shall be made by measuring the
difference between the electricity supplied to the eligible customer-generator and the electricity
generated by the eligible customer-generator and fed back to the electric grid over a 12-month
period.  The following rules shall apply to the annualized net metering calculation:

                        (1)        The eligible customer-generator shall, at the end of each 12-month period
following the date of final interconnection of the eligible customer-generator’s system with an
electric service provider, and at each anniversary date thereafter, be billed for electricity used
during that period.  The electric service provider shall determine if the eligible customer-
generator was a net consumer or a net producer of electricity during that period.

                        (2)        At the end of each 12-month period, where the electricity supplied during
the period by the electric service provider exceeds the electricity generated by the eligible
customer-generator during that same period, the eligible customer-generator is a net electricity
consumer and the electric service provider shall be owed compensation for the eligible
customer-generator’s net kilowatthour consumption over that same period.  The compensation
owed for the eligible customer-generator’s net 12-month kilowatthour consumption shall be
calculated based on the average retail price per kilowatthour for the eligible customer-
generator’s rate class over that same period. as follows:
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(c)(1)    Every electric service provider shall develop a standard contract or tariff
providing for net energy metering, and shall make this contract available to eligible customer-
generators, upon request.

(2)        If a customer participates in direct transactions pursuant to paragraph (1)
of subdivision (b) of Section 365 with an electric supplier that does not provide distribution
service for the direct transactions, the service provider that provides distribution service for an
eligible customer-generator is not obligated to provide net energy metering to the customer.

(3)        If a customer participates in direct transactions pursuant to paragraph (1)
of subdivision (b) of Section 365 with an electric supplier, and the customer is an eligible
customer-generator, the service provider that provides distribution service for the direct
transactions may recover from the customer's electric service provider the incremental costs of
metering and billing service related to net energy metering in an amount set by the commission.

(d)        Each net energy metering contract or tariff shall be identical, with respect
to rate structure, all retail rate components, and any monthly charges, to the contract or tariff to
which the same customer would be assigned if such customer was not an eligible customer-
generator, except that eligible customer-generators shall not be assessed standby charges on
the electrical generating capacity or the kilowatthour production of an eligible solar or wind
electrical generating facility.  The charges for all retail rate components for eligible customer-
generators shall be based exclusively on the customer-generator's net kilowatthour
consumption over a 12-month period, without regard to the customer-generator's choice of
electric service provider.  Any new or additional demand charge, standby charge, customer
charge, minimum monthly charge, interconnection charge, or other charge that would increase
an eligible customer-generator's costs beyond those of other customers in the rate class to
which the eligible customer-generator would otherwise be assigned are contrary to the intent of
this legislation, and shall not form a part of net energy metering contracts or tariffs.

(e)        For eligible residential and small commercial customer-generators, the
net energy metering calculation shall be made by measuring the difference between the
electricity supplied to the eligible customer-generator and the electricity generated by the
eligible customer-generator and fed back to the electric grid over a 12-month period.  The
following rules shall apply to the annualized net metering calculation:

(1)        The eligible residential or small commercial customer-generator shall, at
the end of each 12-month period following the date of final interconnection of the eligible
customer-generator's system with an electric service provider, and at each anniversary date
thereafter, be billed for electricity used during that period.  The electric service provider shall
determine if the eligible residential or small commercial customer-generator was a net consumer
or a net producer of electricity during that period.

(2)        At the end of each 12-month period, where the electricity supplied during
the period by the electric service provider exceeds the electricity generated by the eligible
residential or small commercial customer-generator during that same period, the eligible
residential or small commercial customer-generator is a net electricity consumer and the electric
service provider shall be owed compensation for the eligible customer-generator's net
kilowatthour consumption over that same period.  The compensation owed for the eligible
residential or small commercial customer-generator's consumption shall be calculated as
follows:
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(A) For eligible customer-generators taking service under tariffs employing
"baseline" and "over baseline" rates, any net monthly consumption of electricity shall be
calculated according to the terms of the contract or tariff to which the same customer would be
assigned to or be eligible for if the customer was not an eligible customer-generator.  If those
same customer-generators are net generators over a billing period, the net kilowatthours
generated shall be valued at the same price per kilowatthour as the electric service provider
would charge for the baseline quantity of electricity during that billing period, and if the number
of kilowatthours generated exceeds the baseline quantity, the excess shall be valued at the
same price per kilowatthour as the electric service provider would charge for electricity over the
baseline quantity during that billing period.

(B) For all eligible customer-generators taking service under tariffs employing
"time of use" rates, any net monthly consumption of electricity shall be calculated according to
the terms of the contract or tariff to which the same customer would be assigned to or be eligible
for if the customer was not an eligible customer-generator.  When those same customer-
generators are net generators during any discrete time of use period, the net kilowatthours
produced shall be valued at the same price per kilowatthour as the electric service provider
would charge for retail kilowatthour sales during that same time of use period.  If the eligible
customer-generator's time of use electrical meter is unable to measure the flow of electricity in
two directions, paragraph (3) of subdivision (b) shall apply.

 (C)      For all customer-generators and for each monthly period, the net balance
of moneys owed to the electric service provider for net consumption of electricity or credits owed
to the customer-generator for net generation of electricity shall be carried forward until the
end of each 12-month period.

(C)       For all residential and small commercial customer-generators and for
each monthly period, the net balance of moneys owed to the electric service provider for net
consumption of electricity or credits owed to the customer-generator for net generation of
electricity shall be carried forward until the end of each 12-month period.  For all commercial,
industrial, and agricultural customer-generators the net balance of moneys owed shall be paid in
accordance with the electric service provider's normal billing cycle, except that if the
commercial, industrial, or agricultural customer-generator is a net electricity producer over a
normal billing cycle, any excess kilowatthours generated during the billing cycle shall be carried
over to the following billing period, valued according to the procedures set forth in this section,
and appear as a credit on the customer-generator's account, until the end of the annual period
when paragraph (3) of subdivision (e) shall apply.

(3) At the end of each 12-month period, where the electricity generated by
the eligible customer-generator during the 12-month period exceeds the electricity supplied by
the electric service provider during that same period, the eligible customer-generator is a net
electricity producer and the electric service provider shall retain any excess kilowatthours
generated during the prior 12-month period.  The eligible customer-generator shall not be owed
any compensation for those excess kilowatthours unless the electric service provider enters into
a purchase agreement with the eligible customer-generator for those excess kilowatthours.

(4) The electric service provider shall provide every eligible residential or
small commercial customer-generator with net electricity consumption information on with each
regular bill.  That information shall include the current monetary balance owed the electric
service provider for net electricity consumed since the last 12-month period ended.
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Notwithstanding subdivision (e), an electric service provider shall permit that customer to pay
monthly for net energy consumed.

( 5)          If an el igi bl e custom er -generator  term inates the custom er rel ationship wi th
the el ectr i c ser vi ce pr ovi der, the electr ic service provider  shal l  r econcil e the el igi bl e custom er -
gener ator’ s consum pti on and pr oducti on of electr ici ty duri ng any par t of a 12- month peri od
fol low ing the l ast r econci li ati on, accor ding to the r equir em ents set forth i n thi s subdi vi sion, except
that those requi rements shal l apply only to the months since the m ost r ecent 12- m onth bi ll .

(6)        If an electric service provider providing net metering to a customer-
generator ceases providing that electrical service to that customer during any 12-month period,
and the customer-generator enters into a new net metering contract or tariff with a new electric
service provider, the 12-month period, with respect to that new electric service provider, shall
commence on the date on which the new electric service provider first supplies electric service
to the customer-generator.

(5)        If an eligible residential or small commercial customer-generator
terminates the customer relationship with the electric service provider, the electric service
provider shall reconcile the eligible customer-generator's consumption and production of
electricity during any part of a 12-month period following the last reconciliation, according to the
requirements set forth in this subdivision, except that those requirements shall apply only to the
months since the most recent 12-month bill.

(6)        If an electric service provider providing net metering to a residential or
small commercial customer-generator ceases providing that electrical service to that customer
during any 12-month period, and the customer-generator enters into a new net metering
contract or tariff with a new electric service provider, the 12-month period, with respect to that
new electric service provider, shall commence on the date on which the new electric service
provider first supplies electric service to the customer-generator.

(f) A solar or wind turbine electrical generating system, or a hybrid system of
both, used by an eligible customer-generator shall meet all applicable safety and performance
standards established by the National Electrical Code, the Institute of Electrical and Electronics
Engineers, and accredited testing laboratories such as Underwriters Laboratories and, where
applicable, rules of the Public Utilities Commission regarding safety and reliability.  A customer-
generator whose solar or wind turbine electrical generating system, or a hybrid system of both,
meets those standards and rules shall not be required to install additional controls, perform or
pay for additional tests, or purchase additional liability insurance.

(g)        This section shall remain in effect only until January 1, 2003, and as of
that date is repealed, unless a later enacted statute, that is enacted before January 1, 2003,
deletes or extends that date.

SEC. 12.          (a)        The Legislature finds and declares that a program to provide net energy
metering for eligible customer-generators is one way to encourage private investment in
renewable energy resources, stimulate in-state economic growth, enhance the continued
diversification of California's energy resource mix, and reduce interconnection and
administrative costs for electricity suppliers.

(b)        As used in this section, the following definitions apply:
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(1)        "Electric service provider" means an electric corporation, as defined in
Section 218, a local publicly owned electric utility, as defined in Section 9604, or an electrical
cooperative, as defined in Section 2776.  "Electric service provider" also means an entity that
offers electrical service to residential and small commercial customers, as defined in Section
394, if that entity offers net energy metering.  Any entity that offers net energy metering to
residential and small commercial customers shall comply with this section.

(2)        "Eligible customer-generator" means a residential customer, or a small
commercial customer as defined in subdivision (h) of Section 331, of an electric service
provider, who uses a solar or a wind turbine electrical generating facility, or a hybrid system of
both, with a capacity of not more than 10 kilowatts that is located on the customer's premises, is
interconnected and operates in parallel with the electric grid, and is intended primarily to offset
part or all of the customer's own electrical requirements.

(3)        "Net energy metering" means measuring the difference between the
electricity supplied through the electric grid and the electricity generated by an eligible
customer-generator and fed back to the electric grid over a 12-month period as described in
subdivision (e).  Net energy metering shall be accomplished using a single meter capable of
registering the flow of electricity in two directions.  An additional meter or meters to monitor the
flow of electricity in each direction may be installed with the consent of the customer-generator,
at the expense of the electric service provider, and the additional metering shall be used only to
provide the information necessary to accurately bill or credit the customer-generator pursuant to
subdivision (e), or to collect solar or wind electric generating system performance information for
research purposes.  If the existing electrical meter of an eligible customer-generator is not
capable of measuring the flow of electricity in two directions, the customer-generator shall be
responsible for all expenses involved in purchasing and installing a meter that is able to
measure electricity flow in two directions.  If an additional meter or meters are installed, the net
energy metering calculation shall yield a result identical to that of a single meter.  An eligible
customer-generator who already owns an existing solar or wind turbine electrical generating
facility, or a hybrid system of both, is eligible to receive net energy metering service in
accordance with this section.

(4)        "Ratemaking authority" means, for an electrical corporation as defined in
Section 218, or an electrical cooperative as defined in Section 2776, the commission, and for a
local publicly owned electric utility as defined in Section 9604, the local elected body
responsible for regulating the rates of the utility.

(c)(1)    Every electric service provider shall develop a standard contract or tariff
providing for net energy metering, and shall make this contract available to eligible customer-
generators, upon request, on a first-come-first-served basis until the time that the total rated
generating capacity used by eligible customer-generators equals one-tenth of 1 percent of the
electric service provider's aggregate customer peak demand.

(2)        On an annual basis, beginning in 1999, every electric service provider
shall make available to the ratemaking authority information on the total rated generating
capacity used by eligible customer-generators that are customers of that provider in the
provider's service area.  For those electric service providers who are operating pursuant to
Section 394, they shall make available to the ratemaking authority the information required by
this paragraph for each eligible customer-generator that is their customer for each service area
of an electric corporation, local publicly owned electric utility, or electrical cooperative, in which
the customer has net energy metering.  The ratemaking authority shall develop a process for
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making the information required by this paragraph available to energy service providers, and for
using that information to determine when, pursuant to paragraph (3), a service provider is not
obligated to provide net energy metering to additional customer-generators in its service area.

(3)        Notwithstanding paragraph (1), an electric service provider is not
obligated to provide net energy metering to additional customer-generators in its service area
when the combined total peak demand of all customer-generators served by all the electric
service providers in that service area furnishing net energy metering to eligible customer-
generators equals one-tenth of 1 percent of the aggregate customer peak demand of those
electric service providers.

(4)        If a customer participates in direct transactions pursuant to paragraph (1)
of subdivision (b) of Section 365 with an electric supplier that does not offer net energy metering
and is therefore not an electric service provider, the customer is not an eligible customer-
generator and the electric corporation, as defined in Section 218, that provides distribution
service for the direct transactions, is not obligated to provide net energy metering to the
customer.

(5)        If a customer participates in direct transactions pursuant to paragraph (1)
of subdivision (b) of Section 365 with an electric supplier that offers net energy metering and is
therefore an electric service provider, and the customer is an eligible customer-generator, the
electric corporation, as defined in Section 218, that provides distribution service for the direct
transactions may recover from the customer's electric service provider the incremental costs of
metering and billing service related to net energy metering in an amount set by the commission.

(d)        Each net energy metering contract or tariff shall be identical, with respect
to rate structure, all retail ratecomponents, and any monthly charges, to the contract or tariff to
which the same customer would be assigned if such customer was not an eligible customer-
generator.  The charges for all retail rate components for eligible customer-generators shall be
based exclusively on the customer-generator's net kilowatthour consumption over a 12-month
period, without regard to the customer-generator's choice of electric service provider that offers
net energy metering and is subject to this section pursuant to paragraph (1) of subdivision (b), in
accordance with subdivision (e).  Any new or additional demand charge, standby charge,
customer charge, minimum monthly charge, interconnection charge, or other charge that would
increase an eligible customer-generator's costs beyond those of other customers in the rate
class to which the eligible customer-generator would otherwise be assigned are contrary to the
intent of this legislation, and shall not form a part of net energy metering contracts or tariffs.

(e)        The net energy metering calculation shall be made by measuring the
difference between the electricity supplied to the eligible customer-generator and the electricity
generated by the eligible customer-generator and fed back to the electric grid over a 12-month
period.  The following rules shall apply to the annualized net metering calculation:

(1)        The eligible customer-generator shall, at the end of each 12-month period
following the date of final interconnection of the eligible customer-generator's system with an
electric service provider, and at each anniversary date thereafter, be billed for electricity used
during that period.  The electric service provider shall determine if the eligible customer-
generator was a net consumer or a net producer of electricity during that period.

(2)        At the end of each 12-month period, where the electricity supplied during
the period by the electric service provider exceeds the electricity generated by the eligible
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customer-generator during that same period, the eligible customer-generator is a net electricity
consumer and the electric service provider shall be owed compensation for the eligible
customer-generator's net kilowatthour consumption over that same period.  The compensation
owed for the eligible customer-generator's net 12-month kilowatthour consumption shall be
calculated as follows:

(A)        For eligible customer-generators taking service under tariffs employing
"baseline" and "over baseline" rates, any net monthly consumption of electricity shall be
calculated according to the terms of the contract or tariff to which the same customer would be
assigned to or be eligible for if the customer was not an eligible customer-generator.  If those
same customer-generators are net generators over a billing period, the net kilowatthours
generated shall be valued at the same price per kilowatthour as the electric service provider
would charge for the baseline quantity of electricity during that billing period, and if the number
of kilowatthours generated exceeds the baseline quantity, the excess shall be valued at the
same price per kilowatthour as the electric service provider would charge for electricity over the
baseline quantity during that billing period.

(B)        For eligible customer-generators taking service under tariffs employing
"time of use" rates, any net monthly consumption of electricity shall be calculated according to
the terms of the contract or tariff to which the same customer would be assigned to or be eligible
for if the customer was not an eligible customer-generator.  When those same customer-
generators are net generators during any discrete time of use period, the net kilowatthours
produced shall be valued at the same price per kilowatthour as the electric service provider
would charge for retail kilowatthour sales during that same time of use period.  If the eligible
customer-generator's time of use electrical meter is unable to measure the flow of electricity in
two directions, paragraph (3) of subdivision (b) shall apply.

(C)       For all customer-generators and for each monthly period, the net balance
of moneys owed to the electric service provider for net consumption of electricity or credits owed
to the customer-generator for net generation of electricity shall be carried forward until the
end of each 12-month period.

(3)        At the end of each 12-month period, where the electricity generated by
the eligible customer-generator during the 12-month period exceeds the electricity supplied by
the electric service provider during that same period, the eligible customer-generator is a net
electricity producer and the electric service provider shall retain any excess kilowatthours
generated during the prior 12-month period.  The eligible customer-generator shall not be owed
any compensation for those excess kilowatthours unless the electric service provider enters into
a purchase agreement with the eligible customer-generator for those excess kilowatthours.

(4)        The electric service provider shall provide every eligible customer-
generator with net electricity consumption information with each regular bill.  That information
shall include the current monetary balance owed the electric service provider for net electricity
consumed since the last 12-month period ended.  Notwithstanding subdivision (e), an electric
service provider shall permit that customer to pay monthly for net energy consumed.

(5)        If an eligible customer-generator terminates the customer relationship
with the electric service provider, the electric service provider shall reconcile the eligible
customer-generator's consumption and production of electricity during any part of a 12-month
period following the last reconciliation, according to the requirements set forth in this
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subdivision, except that those requirements shall apply only to the months since the most recent
12-month bill.

(6)        If an electric service provider providing net metering to a customer-
generator ceases providing that electrical service to that customer during any 12-month period,
and the customer-generator enters into a new net metering contract or tariff with a new electric
service provider, the 12-month period, with respect to that new electric service provider, shall
commence on the date on which the new electric service provider first supplies electric service
to the customer-generator.

(f)         A solar or wind turbine electrical generating system, or a hybrid system of
both, used by an eligible customer-generator shall meet all applicable safety and performance
standards established by the National Electrical Code, the Institute of Electrical and Electronics
Engineers, and accredited testing laboratories such as Underwriters Laboratories and, where
applicable, rules of the Public Utilities Commission regarding safety and reliability.  A customer-
generator whose solar or wind turbine electrical generating system, or a hybrid system of both,
meets those standards and rules shall not be required to install additional controls, perform or
pay for additional tests, or purchase additional liability insurance.

(g)        This section shall become operative on January 1, 2003.

§ 2827.5.         The Legislature finds and declares that the repeal of the provisions of the net
metering program for large customers merely reflects a legislative desire to revisit and more
closely evaluate the cumulative value and effect of the state's policy regarding renewable
energy sources on the economics of investment in solar and wind sources for large net metering
customers and to ensure further legislative discussion regarding this issue.

§ 2827.7.         Generation eligible for net metering that is installed on or before December 31,
2002, shall be entitled, for the life of the installation, to the net metering terms in effect on the
date of installation.

PUBLIC UTILITIES CODE - DIVISION 1.5

C al ifornia Consumer Pow er  and C onser vati on Fi nanci ng Authori ty Act – Section 3300 et seq.

CHAPTER 1.  General Provisions and Definitions

§ 3300.            The Legislature finds and declares that in order to furnish the citizens of
California with reliable, affordable electrical power, to ensure sufficient power reserves, to
assure stability and rationality in California's electricity market, to encourage energy efficiency
and conservation as well as the use of renewable energy resources, and to protect the public
health, welfare, and safety, the state needs to finance, purchase, lease, own, operate, acquire,
or otherwise provide financial assistance for public and private facilities for the generation and
transmission of electricity and for renewable energy, energy efficiency, and conservation
programs.

§ 3301.            This division shall be known and may be cited as the California Consumer Power
and Conservation Financing Authority Act.
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§ 3302.            As used in this division, unless the context otherwise requires, the following
terms have the following meanings:

(a)        "Act" means the California Consumer Power and Conservation Financing
Authority Act.

(b)        "Authority" means the California Consumer Power and Conservation
Financing Authority established pursuant to Section 3320 and any board, commission,
department, or officer succeeding to the functions thereof, or to whom the powers conferred
upon the authority by this division shall be given by law.

(c)        "Board" means the Board of Directors of the California Consumer Power
and Conservation Financing Authority.

(d)        "Bond purchase agreement" means a contractual agreement executed
between the authority and an underwriter or underwriters and, where appropriate, a participating
party, whereby the authority agrees to sell bonds issued pursuant to this division.

(e)        "Bonds" means bonds, including structured, senior, and subordinated
bonds or other securities; loans; notes, including bond revenue or grant anticipation notes;
certificates of indebtedness;  commercial paper; floating rate and variable maturity securities;
and any other evidences of indebtedness or ownership, including certificates of participation or
beneficial interest, asset backed certificates, or lease-purchase or installment purchase
agreements, whether taxable or excludable from gross income for state and federal income
taxation purposes.

(f)         "Commission" means the Public Utilities Commission.

(g)        "Cost," as applied to a program, project or portion thereof financed under
this division, means all or any part of the cost of construction, improvement, repair,
reconstruction, renovation, and acquisition of all lands, structures, improved or unimproved real
or personal property, rights, rights-of-way, franchises, licenses, easements, and interests
acquired or used for a project; the cost of demolishing or removing or relocating any buildings or
structures on land so acquired, including the cost of acquiring any lands to which the buildings
or structures may be moved; the cost of all machinery and equipment; financing charges; the
costs of any environmental mitigation; the costs of issuance of bonds or other indebtedness;
interest prior to, during, and for a period after, completion of the project, as determined by the
authority; provisions for working capital; reserves for principal and interest; reserves for
reduction of costs for loans or other financial assistance; reserves for maintenance, extension,
enlargements, additions, replacements, renovations, and improvements; and the cost of
architectural, engineering, financial, appraisal, and legal services, plans, specifications,
estimates, administrative expenses, and other expenses necessary or incidental to determining
the feasibility of any project, enterprise, or program or incidental to the completion or financing
of any project or program.

(h)        "Electrical corporation" has the same meaning as that term is defined in
Section 218.

(i)         "Energy Commission" means the State Energy Resources Conservation
and Development Commission.
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(j)         "Enterprise" means a revenue-producing improvement, building, system,
plant, works, facilities, or undertaking used for or useful for the generation or production of
electric energy for lighting, heating, and power for public or private uses.  Enterprise includes,
but is not limited to, all parts of the enterprise, all appurtenances to it, lands, easements, rights
in land, water rights, contract rights, franchises, buildings, structures, improvements, equipment,
and facilities appurtenant or relating to the enterprise.

(k)        "Financial assistance" in connection with a project, enterprise or program,
includes, but is not limited to, any combination of grants, loans, the proceeds of bonds issued by
the authority, insurance, guarantees or other credit enhancements or liquidity facilities, and
contributions of money, property, labor, or other things of value, as may be approved by
resolution of the board; the purchase or retention of authority bonds, the bonds of a participating
party for their retention or for sale by the authority, or the issuance of authority bonds or the
bonds of a special purpose trust used to fund the cost of a project or program for which a
participating party is directly or indirectly liable, including, but not limited to, bonds, the security
for which is provided in whole or in part pursuant to the powers granted by this division; bonds
for which the authority has provided a guarantee or enhancement; or any other type of
assistance determined to be appropriate by the authority.

(l)         "Fund" means the California Consumer Power and Conservation
Financing Authority Fund.

(m)       "Loan agreement" means a contractual agreement executed between the
authority and a participating party that provides that the authority will loan funds to the
participating party and that the participating party will repay the principal and pay the interest
and redemption premium, if any, on the loan.

(n)        "Local publicly owned electric utility" has the same meaning as that term
is defined in Section 9604.

(o)        "Participating party" means either of the following:

(1)        Any person, company, corporation, partnership, firm, federally recognized
California Indian tribe, or other entity or group of entities, whether organized for profit or not for
profit, engaged in business or operations within the state and that applies for financial
assistance from the authority for the purpose of implementing a project or program in a manner
prescribed by the authority.

(2)        Any subdivision of the state or local government, including, but not limited
to, departments, agencies, commissions, cities, counties, nonprofit corporations, special
districts, assessment districts, and joint powers authorities within the state or any combination of
these subdivisions, that has, or proposes to acquire, an interest in a project, or that operates or
proposes to operate a program under Section 3365, and that makes application to the authority
for financial assistance in a manner prescribed by the authority.

(p)        "Program" means a program that provides financial assistance, as
provided in Article 6 (commencing with Section 3365).

(q)        "Project" means plants, facilities, equipment, appliances, structures,
expansions, and improvements within the state that serve the purposes of this division as
approved by the authority, and all activities and expenses necessary to initiate and complete
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those projects described in Article 5 (commencing with Section 3350) and Article 7
(commencing with Section 3368), of Chapter 3.

(r)         "Revenues" means all receipts, purchase payments, loan repayments,
lease payments, rents, fees and charges, and all other income or receipts derived by the
authority from an enterprise, or by the authority or a participating party from any other financing
arrangement undertaken by the authority or a participating party, including, but not limited to, all
receipts from a bond purchase agreement, and any income or revenue derived from the
investment of any money in any fund or account of the authority or a participating party.

(s)        "State" means the State of California.

§ 3304.            Any action taken pursuant to this division is exempt from the Administrative
Procedure Act, as defined in Section 11370 of the Government Code.

CHAPTER 2.  Purpose of The California Consumer Power And
Conservation Financing Authority

§ 3310.            The authority may only exercise its powers pursuant to Article 4 (commencing
with Section 3340) of Chapter 3 for the following purposes:

(a)        Establish, finance, purchase, lease, own, operate, acquire, or construct
generating facilities and other projects and enterprises, on its own or through agreements with
public and private third parties or joint ventures with public or private entities, or provide financial
assistance for projects or programs by participating parties, to supplement private and public
sector power supplies, taking into account generation facilities in operation or under
development as of the effective date of this section, and to ensure a sufficient and reliable
supply of electricity for California's consumers at just and reasonable rates.

(b)        Finance programs, administered by the Energy Commission, the
commission, and other approved participating parties for consumers and businesses to invest in
cost-effective energy efficient appliances, renewable energy projects, and other programs that
will reduce the demand for energy in California.

(c)        Finance natural gas transportation and storage projects under Article 7
(commencing with Section 3368) of Chapter 3.

(d)        Achieve an adequate energy reserve capacity in California within five
years of the effective date of this division.

(e)        Provide financing for owners of aged, inefficient, electric powerplants to
perform necessary retrofits to improve the efficiency and environmental performances of those
powerplants.
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CHAPTER 3.  The California Consumer Power And Conservation
Financing Authority

Article 1.  Creation of the Authority

§ 3320.            (a)        There is hereby created in the state government the California Consumer
Power and Conservation Financing Authority, which shall be responsible for administering this
division.

(b)        The authority shall implement the purposes of Chapter 2 (commencing
with Section 3310), and to that end finance projects and programs in accordance with this
division, all to the mutual benefit of the people of the state and to protect their health, welfare,
and safety.

Article 2. Board of Directors

§ 3325.            (a)        The authority shall be governed by a five-member board of directors that
shall consist of the following persons:

(1)        Four individuals appointed by the Governor, subject to confirmation by the
Senate.  These four members shall have considerable experience in power generation, natural
gas transportation or storage, energy conservation, financing, or ratepayer advocacy.

(2)        The State Treasurer.

(b)(1)   For the initial term, the appointed members shall serve staggered terms
as follows:

(A)        The member appointed first shall serve a term of four years.

(B)        The member appointed second shall serve a term of three years.

(C)       The member appointed third shall serve a term of two years.

(D)       The member appointed fourth shall serve a term of one year.

(2)        The second and any subsequent terms shall be for four years.

(c)        A quorum is necessary for any action to be taken by the board.  Three of
the members shall constitute a quorum, and the affirmative vote of three board members shall
be necessary for any action to be taken by the board.

(d)(1)   The chairperson of the board shall be appointed by the Governor.  This
position shall be a full-time, paid position.

(2)        Except as provided in this subdivision, the members of the board shall
serve without compensation, but shall be reimbursed for actual and necessary expenses
incurred in the performance of their duties to the extent that reimbursement for these expenses
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is not otherwise provided or payable by another public agency, and shall receive one hundred
dollars ($100) for each full day of attending meetings of the authority.

§ 3326.            (a)        The members of the board shall be subject to the Political Reform Act of
1974 (Title 9 (commencing with Section 81000)) of the Government Code, and all other
applicable provisions of law.

(b)        The board may purchase insurance for its fiduciaries or for itself to cover
liability or losses occurring by reason of the act or omission of a fiduciary, if the insurance
permits recourse by the insurer against the fiduciary in the case of a breach of a fiduciary
obligation by the fiduciary.

§ 3327.            Meetings of the board shall be open to the public and shall be conducted in
accordance with the Bagley-Keene Open Meeting Act (Article 9 (commencing with Section
11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of the Government Code).

§ 3328.            The California Public Records Act (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government Code) applies to all records of the authority.

Article 3.  Chief Executive Officer

§ 3330.            The chief executive officer shall manage and conduct the business and affairs of
the authority and the fund subject to the direction of the board.  Except as otherwise provided in
this section, the board may assign to the executive director, by resolution, those duties generally
necessary or convenient to carry out its powers and purposes under this division.  Any action
involving final approval of any bonds, notes, loans, or other financial assistance shall require the
approval of a majority of the members of the board.

Article 4.  Powers of the Authority

§ 3340.            The authority is authorized and empowered to do any of the following:

(a)        Adopt an official seal.

(b)        Sue and be sued in its own name.

(c)        Employ or contract with officers and employees to administer the
authority.  The authority may contract for the services of a chief executive officer, who shall
serve at the pleasure of the board.  The chief executive officer, subject to the approval of the
board, may contract for the services of other persons as are needed to effectuate the purposes
of this division.  These contracts shall not be subject to any otherwise applicable provisions of
the Government Code and the Public Contract Code.

(d)        Exercise the power of eminent domain.

(e)        Adopt rules and regulations for the regulation of its affairs and the
conduct of its business.



347

(f)         Do all things generally necessary or convenient to carry out its powers
under, and the purposes of, this division.

§ 3341.            In connection with the purposes of this division, the authority may do any or all of
the following:

(a)        Issue bonds, from time to time, as further provided in Chapter 5
(commencing with Section 3380.1), to pay all or part of the cost of any enterprise, project, or
program, or to otherwise carry out the purposes of this division.

(b)        Enter into joint powers agreements with eligible public agencies pursuant
to Chapter 5 (commencing with Section 6500) of Division 7 of Title 1 of the Government Code.

(c)        Subject to any statutory or constitutional limitation on their use, do any of
the following as may, in the determination of the authority, be necessary or convenient for the
successful development, conduct, or financing of a project, program, or enterprise, or for
carrying out the purposes of this division:

(1)        Engage the services, including, without limitation, the services of private
consultants; attorneys; financial professionals and advisors; engineers; architects; construction,
land use and environmental experts; and accountants, to render professional and technical
assistance and advice.

(2)        Contract for engineering, architectural, accounting, or other services of
appropriate state agencies.

(3)        Pay the reasonable costs, including, without limitation, costs of consulting
engineers, architects, accountants, and construction, land use, and environmental experts
employed by the authority or any participating party.  Except as otherwise provided in Section
3341.5, those costs shall be recovered from participating parties.

(d)        Acquire, lease, take title to, and sell by installment sale or otherwise,
lands, structures, real or personal property, rights, rights-of-way, franchises, easements, and
other interests in lands that are located within the state, as the authority determines to be
necessary or convenient for an enterprise or the financing of a project, upon terms and
conditions the authority considers to be reasonable.

(e)        Make, receive, or serve as a conduit for the making of, or otherwise
provide for, grants, contributions, guarantees, insurance, credit enhancements or liquidity
facilities, or other financial enhancements to a participating party as financial assistance for a
project or program.  The sources may include bond proceeds, dedicated taxes, state
appropriations, federal appropriations, federal grants and loan funds, public and private sector
retirement system funds, and proceeds of loans from the Pooled Money Investment Account, or
any other source of money, property, labor, or other things of value.

(f)         Make loans to any participating party, either directly or by making a loan
to a lending institution or other financial intermediary, in connection with the financing of a
project or program in accordance with an agreement between the authority and a participating
party, either as a sole lender or in participation with other lenders.
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(g)        Make loans to any participating party, either directly or by making a loan
to a lending institution, in accordance with an agreement between the authority and the
participating party to refinance indebtedness incurred by the participating party in connection
with projects undertaken and completed prior to any agreement with the authority or expectation
that the authority would provide financing, either as a sole lender or in participation with other
lenders.  The power generated by those projects shall be subject to the terms and conditions
specified by the authority in the agreement and pursuant to Section 3351.

(h)        Mortgage all or any portion of the authority's interest in a project or
enterprise and the property on which any project or enterprise is located, whether owned or
thereafter acquired, including the granting of a security interest in any property, tangible or
intangible.

(i)         Assign or pledge all or any portion of the authority's interest in assets,
things of value, mortgages, deeds of trust, bonds, bond purchase agreements, loan
agreements, indentures of mortgage or trust, or similar instruments, notes, and security
interests in property, tangible or intangible and the revenues therefrom, of a participating party
to which the authority has made loans, and the revenues therefrom, including payment or
income from any interest owned or held by the authority, for the benefit of the holders of bonds.

(j)         Lease the project being financed to a participating party, upon terms and
conditions that the authority deems proper; charge and collect rents therefor; terminate any
lease upon the failure of the lessee to comply with any of the obligations thereof; include in any
lease, if desired, provisions that the lessee shall have options to renew the lease for a period or
periods, and at rents determined by the authority; purchase any or all of the project; or, upon
payment of all the indebtedness incurred by the authority for the financing of the project, the
authority may convey, any or all of the project to the lessee or lessees.  The power generated
by those projects shall be subject to the terms and conditions specified by the authority in the
agreement and pursuant to Section 3351.

(k)(1)    Issue, obtain, or aid in obtaining, from any department or agency of the
United States, from other agencies of the state, or from any private company, any insurance or
guarantee to or for, or any letter or line of credit regarding, the payment or repayment of interest
or principal, or both, or any part thereof, on any bond, loan, lease, or obligation or any
instrument evidencing or securing the same, made or entered into pursuant to this division.

(2)        Outwithstanding any other provision of this division, enter into any
agreement, contract or other instrument regarding any insurance, guarantee, letter or line of
credit specified in paragraph (1), and accept payment in the manner and form provided therein
in the event of default by a participating party.

(3)        Assign any insurance, guarantee, letter or line of credit specified in
paragraph (1) as security for bonds issued by the authority.

(l)         Enter into any agreement or contract, execute any instrument, and
perform any act or thing necessary or convenient to, directly or indirectly, secure the authority's
bonds or a participating party's obligations to the authority, including, but not limited to, bonds of
a participating party purchased by the authority for retention or sale, with funds or moneys that
are legally available and that are due or payable to the participating party by reason of any
grant, allocation, apportionment, or appropriation of the state or agencies thereof, to the extent
that the Controller shall be the custodian at any time of these funds or moneys, or with funds or



349

moneys that are or will be legally available to the participating party, the authority, or the state or
any agencies thereof by reason of any grant, allocation, apportionment, or appropriation of the
federal government or agencies thereof; and in the event of written notice that the participating
party has not paid or is in default on its obligations to the authority, direct the Controller to
withhold payment of those funds or moneys from the participating party over which it is or will be
custodian and to pay the same to the authority or its assignee, or direct the state or any
agencies thereof to which any grant, allocation, apportionment, or appropriation of the federal
government or agencies thereof is or will be legally available to pay the same upon receipt to
the authority or its assignee, until the default has been cured and the amounts then due and
unpaid have been paid to the authority or its assignee, or until arrangements satisfactory to the
authority have been made to cure the default.

(m)       Purchase, with the proceeds of the authority's bonds, bonds issued by, or
for the benefit of, any participating party in connection with a project, pursuant to a bond
purchase agreement or otherwise.  Bonds purchased pursuant to this division may be held by
the authority, pledged or assigned by the authority, or sold to public or private purchasers at
public or negotiated sale, in whole or in part, separately or together with other bonds issued by
the authority, and notwithstanding any other provision of law, may be bought by the authority at
private sale.

(n)        Enter into purchase and sale agreements with all entities, public and
private, including state and local government pension funds, with respect to the sale or
purchase of bonds.

§ 3341.1.         In connection with an enterprise, the authority may do any or all of the following:

(a)        Acquire any enterprise by gift, purchase, or eminent domain as necessary
to achieve the purposes of the authority pursuant to Sections 3310 and 3352.

(b)        Construct or improve any enterprise.  By gift, lease, purchase, eminent
domain, or otherwise, it may acquire any real or personal property, for an enterprise, except that
no property of a state public body may be acquired without its consent.  The authority may sell,
lease, exchange, transfer, assign, or otherwise dispose of any real or personal property or any
interest in such property.  It may lay out, open, extend, widen, straighten, establish, or change
the grade of any real property or public rights-of-way necessary or convenient for any
enterprise.

(c)        Operate, maintain, repair, or manage all or any part of any enterprise,
including the leasing for commercial purposes of surplus space or other space that is not
economic to use for such enterprise.

(d)        Adopt reasonable rules or regulations for the conduct of the enterprise.

(e)        Prescribe, revise, and collect charges for the services, facilities, or energy
furnished by the enterprise.  The charges shall be established and adjusted so as to provide
funds sufficient with other revenues and moneys available therefor, if any, to (1) pay the
principal of and interest on outstanding bonds of the authority financing such enterprise as the
same shall become due and payable, (2) create and maintain reserves, including, without
limitation, operating and maintenance reserves and reserves required or provided for in any
resolution authorizing, or trust agreement securing such bonds, and (3) pay operating and
administrative costs of the authority.
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(f)         Execute all instruments, perform all acts, and do all things necessary or
convenient in the exercise of the powers granted by this article.

§ 3341.2.         In connection with a project, the authority may do any or all of the following:

(a)        Determine the location and character of any project to be financed under
this division.

(b)        Acquire, construct, enlarge, remodel, renovate, alter, improve, furnish,
equip, own, maintain, manage, repair, operate, lease as lessee or lessor, or regulate any project
to be financed under this division.

(c)        Contract with any participating party for the construction of a project by
such participating party.

(d)        Enter into leases and agreements, as lessor or lessee, with any
participating party relating to the acquisition, construction, and installation of any project,
including real property, buildings, equipment, and facilities of any kind or character.

(e)        Establish, revise, charge and collect rates, rents, fees and charges for a
project.  The rates, rents, fees, and charges shall be established and adjusted in respect of the
aggregate rates, rents, fees, and charges from all projects so as to provide funds sufficient with
other revenues and moneys available therefor, if any, to (1) pay the principal of and interest on
outstanding bonds of the authority financing such project as the same shall become due and
payable, (2) create and maintain reserves, including, without limitation, operating and
maintenance reserves and reserves required or provided for in any resolution authorizing, or
trust agreement securing such bonds, and (3) pay operating and administrative
costs of the authority.

(f)         Enter into contracts of sale with any participating party covering any
project financed by the authority.

(g)        As an alternative to leasing or selling a project to a participating party,
finance the acquisition, construction, or installation of a project by means of a loan to the
participating party.

(h)        Execute all instruments, perform all acts, and do all things necessary or
convenient in the exercise of the powers granted by this article.

§ 3341.5.         In connection with the purposes of this division, the authority shall charge and
equitably apportion among participating parties or other public or private entities the authority's
administrative costs and expenses, including operating and financing-related costs incurred in
the exercise of the powers and duties conferred by this division, except to the extent that those
costs are related to one of the authority's own enterprises or projects, in which case costs shall
be included in the cost of generating that electricity as provided in Section 3351.

§ 3342.            The fiscal powers granted to the authority by this division may be exercised
without regard or reference to any other department, division, or agency of the state, except the
Legislature or as otherwise stated in this division.  This division shall be deemed to provide an
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alternative method of doing the things authorized by this division, and shall be regarded as
supplemental and additional to powers conferred by other laws.

§ 3343.            No member of the board or any person executing bonds of the authority pursuant
to this division shall be personally liable on the bonds or subject to any personal liability or
accountability by reason of the issuance thereof.

§ 3344.            All expenses incurred in carrying out this division shall be payable solely from
funds provided under the authority of this division and no liability or obligation shall be imposed
upon the State of California and, none shall be incurred by the authority beyond the extent to
which moneys shall have been provided under this division.  Under no circumstances shall the
authority create any debt, liability, or obligation on the part of the State of California payable
from any source whatsoever other than the moneys provided under this division.

§ 3345.            The authority's operating budget shall be subject to review and appropriation in
the annual Budget Act.  For purposes of this section, the authority's operating budget shall
include the costs of personnel, administration, and overhead.

§ 3346.            The authority shall, on or before January 1 of each year, prepare and submit to
the Governor, the Chairperson of the Joint Legislative Budget Committee, and the chairperson
of the committee in each house that considers appropriations, a report regarding its activities
and expenditures pursuant to this division.

§ 3347.            The Bureau of State Audits shall perform an evaluation of the effectiveness of the
authority's efforts in achieving its purposes as described in Section 3310.  The evaluation shall
include recommendations as to whether there is a continued need for the authority beyond
January 1, 2007.  The evaluation shall be submitted to the Governor and the Legislature on or
before January 1, 2005.

Article 5.  Generation Facilities

§ 3350.            In evaluating the the eligibility for financing of additional generation facilities, the
authority shall utilize the Energy Commission's and the Independent System Operator's, or their
successor's, information relating to the need for additional generating facilities and their
forecasts of electric supply and demand for the state.

§ 3351.            (a)        All generation-related projects and enterprises financed pursuant to this
division shall provide electricity to the consumers of this state at the cost of generating that
electricity, including the costs of financing those projects or enterprises.  To the extent that
electricity is not needed in the state, or that it is financially advantageous to California
consumers, the electricity may be sold outside the state at just and reasonable rates.

(b)        If a participating party is an electrical corporation, the commission shall
determine the cost of generating electricity and to which entities the electricity is sold.

(c)        If a participating party is a local publicly owned electric utility seeking to
provide electricity to consumers in its service territory, the governing board of that utility shall
determine the cost of generating electricity and to which entities the electricity is sold.
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(d)        If neither subdivision (b) nor subdivision (c) applies, the authority shall
determine the cost of generating electricity and to which entities the electricity is sold, consistent
with subdivision (a).

§ 3352.            In addition to the other powers provided in this division, the activities of the
authority under this article are intended to supplement private and public sector power supplies,
taking into account generation facilities in operation or under development as of the effective
date of this section, consistent with achieving reasonable energy capacity reserves within five
years of the effective date of this division.

§ 3353.            The authority shall have the authority to receive and act on applications for
financial assistance from owners of existing powerplants whose owners or operators commit to
undertake capacity expansion through facility retrofits, new construction, or both, that will
improve the efficiency and environmental performance of generation facilities.

§ 3354.            All generation facilities constructed or improved pursuant to this division shall
comply with Chapter 1 (commencing with Section 1720) of Part 7 of Division 2 of the Labor
Code.

§ 3355.            The authority may not invest in any nuclear facilities or develop additional
hydroelectric facilities without first receiving specific statutory authorization to do so on a project-
by-project basis.

§ 3356.            (a)        If the authority determines under Section 3350 that additional electric
generation supply is required to meet the purposes of this division, the authority may undertake
the following activities to ensure that the authority, or any participating party, is able to build,
own, and operate generation facilities as part of a least cost electric supply policy:

(1)        Identify suitable sites for the construction of generation facilities, taking
into account fuel supply, interconnection, community, and environmental factors.

(2)        Secure rights to the sites identified, including, but not limited to, fee
simple acquisition, leaseholds, or options.

(3)        Conduct any studies that may be necessary to construct and operate
generation facilities at the site, including, but not limited to, environmental, engineering, or
feasibility studies.

(4)        Conduct, in coordination with the Energy Commission, all applicable
public and community involvement processes.

(5)        Apply for permits, licenses, or other local, state, or federal approvals,
including, but not limited to, compliance with the applicable procedures of the Energy
Commission.

(b)        The authority may request proposals from qualified participating parties to
purchase, lease, or otherwise acquire sites for the purpose of developing generation facilities
that will provide the lowest cost power to consumers over the life of the facilities, consistent with
Section 3351.
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(c)        The authority shall comply with all applicable air quality laws and
regulations and the Warren-Alquist State Energy Resources Conservation and Development Act
(Division 15 (commencing with Section 25000) of the Public Resources Code).

Article 6.  Renewable Energy and Conservation

§ 3365.            The authority may provide loans, utilizing up to one billion dollars
($1,000,000,000) of the bond authority, under terms and conditions approved by the authority,
to any participating party, which shall use that loan to make loans available to California
consumers and businesses for all of the following purposes:

(a)        The purchase of consumer appliances and home improvements with
electric and gas energy efficiency or renewable energy characteristics, as approved by the
Energy Commission, the commission, or a participating local publicly owned electric utility, as
applicable.

(b)        The purchase or lease of business equipment and facility improvements
with electric and gas energy efficiency or renewable energy characteristics, as approved by the
Energy Commission, the commission, or a participating local publicly owned electric utility, as
applicable.

(c)        Any other electric or natural gas energy conservation program or any
program for the use of renewable energy resources, as approved by the Energy Commission,
the commission, or a participating local publicly owned electric utility, as applicable.

§ 3366.            As a condition of receipt of a loan pursuant to Section 3365, a participating party
shall be required to conduct a comprehensive marketing program that makes consumers aware
of the availability of these financial assistance programs, and to provide appropriate security for
repayment of the loan, including, without limitation, a pledge to the authority of consumer and
business loan repayments collected through utility bills, as applicable and a certification that the
duration of a loan will not exceed the useful life of a purchase.

§ 3367.            The authority shall require that any equipment or improvement financed by a loan
made pursuant to this article shall be certified as having been installed or completed.

§ 3367.5.         The authority may require that a participating party utilize a consumer protection
plan for screening qualified contractors who serve consumers under this article.

Article 7.  Natural Gas

§ 3368.            (a)        The commission, in consultation with the Energy Commission, shall
prepare and submit to the authority and to the Legislature, within 90 days of the effective date of
the act adding this section, a report on the present, planned, and required future capacity of the
state's natural gas transportation and storage system to provide adequate, seasonally reliable
amounts of competitively priced natural gas to residential, commercial, and industrial customers,
including, but not limited to, electric generating plants.
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(b)        The authority may provide financing for natural gas transportation or
storage projects recommended to it by the commission.  In recommending a project to the
authority, the commission shall ensure that the project is in the public interest.

(c)        Nothing in this section prevents the commission from acting on its own
authority to direct gas corporations within its jurisdiction to construct, or facilitate the
construction or operation, by the owners or operators of pipelines not within the jurisdiction of
the commission, of, natural gas transportation and storage facilities as the commission
determines to be needed to provide adequate, seasonally reliable amounts of competitively
priced natural gas to residential, commercial, and industrial customers, including, but not limited
to, electric generating plants.

Article 8.  Energy Resource Investment Plan

§ 3369.            (a)        Within 180 days of the effective date of this division, the authority, in
consultation with the Energy Commission and the Independent System Operator, shall develop
an Energy Resource Investment Plan and submit that plan to the Governor and the Joint
Legislative Budget Committee and the chairs of the policy committees with jurisdiction over
energy policy in the State of California.

(b)        The Energy Resource Investment Plan shall take into account California's
anticipated energy service needs for both electricity and natural gas over the next decade.  The
plan shall address issues regarding adequacy of supply, storage, reliability of service, grid
congestion, and environmental quality.  In developing the investment plan, the authority shall
compare the costs of various energy resources, including a comparison of the costs and
benefits of demand reduction strategies with the costs and benefits of additional generation
supply.  The plan shall acknowledge the potential volatility of fossil fuel prices and the value of
resources that avoid that price risk.

(c)        The plan shall outline a strategy for cost-effective energy resource
investments, using the financing powers provided to the authority by this division.  The plan may
recommend changes to the specific expenditure authority granted in this division in order to
carry out the investment strategy contained in the plan.

(d)        The plan shall be developed with input from interested parties at
scheduled public hearings of the authority.  The authority should adopt the plan by majority vote
of the board at a public meeting.  The authority shall update the plan on a regular basis as
determined by the authority.

(e)        All investments made by the authority under this division shall be
consistent with the strategy outlined in the Energy Resource Investment Plan.  Nothing in this
section shall preclude the authority from exercising its powers prior to the adoption of the initial
Energy Resource Investment Plan.

(f)         The authority shall be the agency responsible for ensuring that the
investment strategy outlined in the Energy Resource Investment Plan is implemented.  To that
end, the authority may, on its own or through a partnership with a participating party, make
those investments necessary to ensure that the plan is implemented.
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Article 9.  Agencies Relation to Other State Energy Oversight

§ 3369.5.         Nothing in this division shall be construed to obviate the need to review the roles,
functions, and duties of other state energy oversight agencies and, where appropriate, change
or consolidate those roles, functions, and duties.  To achieve that efficiency, the Governor may
propose to the Legislature a Governmental Reorganization Plan, pursuant to Section 8523 of
the Government Code and Section 6 of Article V of the Constitution.

CHAPTER 4.  California Consumer Power And Conservation
Financing Authority Fund

§ 3370.            (a)        There is hereby created in the State Treasury the California Consumer
Power and Conservation Financing Authority Fund for expenditure by the authority for the
purpose of implementing the objectives and provisions of this division.  For the purposes of
subdivision (e), or as necessary or convenient to the accomplishment of any other purpose of
the authority, the authority may establish within the fund additional and separate accounts and
subaccounts.

(b)        The assets of the fund shall be available for the payment of the salaries
and other expenses charged against it in accordance with this division.

(c)        Except as provided under Section 3345, all moneys in the fund that are
not General Fund moneys are continuously appropriated to the authority and may be used for
any reasonable costs which may be incurred by the authority in the exercise of its powers under
this division.

(d)        The fund, on behalf of the authority, may borrow or receive moneys from
the authority, or from any federal, state, or local agency or private entity, to create reserves in
the fund as provided in this division and as authorized by the board.

(e)        The authority may pledge any or all of the moneys in the fund (including
in any account or subaccount) as security for payment of the principal of, and interest on, any
particular issuance of bonds issued pursuant to this division.

(f)         The authority, may, from time to time, direct the Treasurer to invest
moneys in the fund that are not required for the authority's current needs, including proceeds
from the sale of any bonds, in any securities permitted by law as the authority shall designate.
The authority also may direct the Treasurer to deposit moneys in interest-bearing accounts in
state or national banks or other financial institutions having principal offices in this state.  The
authority may alternatively require the transfer of moneys in the fund to the Surplus Money
Investment Fund for investment pursuant to Article 4 (commencing with Section 16470) of
Chapter 3 of Part 2 of Division 4 of the Government Code.  All interest or other increment
resulting from an investment or deposit shall be deposited in the fund, notwithstanding Section
16305.7 of the Government Code.  Moneys in the fund shall not be subject to transfer to any
other fund pursuant to any provision of Part 2 (commencing with Section 16300) of Division 4 of
the Government Code, excepting the Surplus Money Investment Fund.
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CHAPTER 5.  Bonds

§ 3380.1.         For the purposes provided in this division, the authority is authorized to incur
indebtedness and to issue securities of any kind or class, at public or private sale by the
Treasurer, and to renew the same, provided that all such indebtedness, howsoever evidenced,
shall be payable solely from revenues.  The authority may issue bonds for the purposes of this
division in an amount not to exceed five billion dollars ($5,000,000,000), exclusive of any
refundings.

§ 3380.2.         In connection with the issuance of bonds, in addition to the powers otherwise
provided in this division, the authority may do all of the following:

(a)        Issue, from time to time, bonds payable from and secured by a pledge of
all or any part of the revenues in order to finance the activities authorized by this division,
including, without limitation, an enterprise or multiple enterprises, a single project for a single
participating party, a series of projects for a single participating party, a single project for several
participating parties, or several projects for several participating parties, and to sell those bonds
at public or private sale by the Treasurer, in the form and on those terms and conditions as the
Treasurer, as agent for sale, shall approve.

(b)        Pledge all or any part of the revenues to secure bonds and any
repayment or reimbursement obligations of the authority to any provider of insurance or a
guarantee of liquidity or credit facility entered into to provide for the payment or debt service on
any bond.

(c)        Employ and compensate bond counsel, financial consultants,
underwriters, and other advisers determined necessary and appointed by the Treasurer in
connection with the issuance and sale of any bond.

(d)        Issue bonds to refund or purchase or otherwise acquire bonds on terms
and conditions as the Treasurer, as agent for sale, shall approve.

(e)        Perform all acts that relate to the function and purpose of the authority
under this division, whether or not specifically designated in this chapter.

§ 3381.            Bonds issued by the authority are legal investments for all trust funds, the funds
of all insurance companies, banks, both commercial and savings, trust companies, executors,
administrators, trustees, and other fiduciaries, for state school funds, pension funds, and for any
funds that may be invested in county, school, or municipal bonds.  The bonds issued under this
division are securities that may legally be deposited with, and received by, any state or
municipal officer or agency or political subdivision of the state, including, without limitation, local
agencies, schools, and pension funds, for any purpose for which the deposit of bonds or
obligations of the state is now, or may hereafter be, authorized by law, including deposits to
secure public funds.

§ 3382.            The authority is authorized to obtain loans from the Pooled Money Investment
Account pursuant to Sections 16312 and 16313 of the Government Code.  These loans shall be
subject to the terms negotiated with the Pooled Money Investment Board, including, but not
limited to, a pledge of authority bond proceeds or revenues.
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§ 3383.            Bonds issued under this division shall not be deemed to constitute a debt or
liability of the state or of any political subdivision thereof, other than the authority, or a pledge of
the faith and credit of the state or of any political subdivision, other than the authority, but shall
be payable solely from the funds herein provided therefor.  All bonds issued under this division
shall contain on the face thereof a statement to the following effect:  "Neither the faith and credit
nor the taxing power of the State of California or any local agency is pledged to the payment of
the principal of or interest on this bond."  The issuance of bonds under this division shall not
directly or indirectly or contingently obligate the state or any political subdivision thereof to levy
or to pledge any form of taxation whatever therefor or to make any appropriation for their
payment.  Nothing in this section shall prevent nor be construed to prevent the authority from
pledging its full faith and credit to the payment of bonds or issue of bonds authorized pursuant
to this division.

CHAPTER 6.  Termination Provisions

§ 3384.            The authority may not finance or approve any new program, enterprise, or project
on or after January 1, 2007, unless authority to approve such an activity is granted by statute
enacted on or before January 1, 2007.

PUBLIC UTILITIES CODE - DIVISION 4.8

W eatheri zation ser vi ces for low -i ncome custom ers -  secti on 9500 et seq.

§ 9500. W eath erizat io n services f o r lo w-inco me cu st omers; d ef in ition s

( a) Each publi cly ow ned el ectr i c and gas util i ty that pr ovides the ener gy for
space heati ng for low -i ncome custom ers shal l also provi de hom e w eatheri zation ser vi ces for
those customers if a si gni fi cant need for  those ser vi ces exi sts i n the util i ty's servi ce terr itory, as
deter m ined by the uti li ty, taki ng i nto considerati on both the cost-effectiveness of the ser vi ces and
the publ ic poli cy of reducing financial har dships facing l ow - incom e househol ds.  Publ i cl y owned
uti li ties shall  not have to dupli cate low -i ncome home w eatheri zation ser vi ces pr ovided by gas and
electr ical  corporati ons serving the same servi ce terr itory.

( b) (1) F or  purposes of this secti on, " w eatheri zation"  incl udes, wher e feasible, any
of the fol l ow ing m easur es for any dw el li ng uni t:

( A) Attic insul ation.

( B) C aulki ng.

( C) W eatherstr i pping.

(D) Low flow showerhead.

( E) W ater heater  blanket.

( F) D oor and buil di ng envel ope r epair s w hi ch reduce ai r  i nfi ltration.
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( 2) Each publi cly ow ned electr ic and gas uti l ity shall  pr ovi de as m any of these
m easur es as i t deter m ines to be feasible and cost- effective for  each el igibl e low -i ncome dw el li ng
uni t.

( c) " W eatheri zation"  may also i nclude other  buil di ng conservati on measures,
energy-effi ci ent appl iances, and energy education progr ams determ i ned by the uti l ity to be
feasi ble, taking i nto consider ati on both the cost- effectiveness of the measures and the publi c
pol icy of r educi ng the fi nanci al har dshi ps facing l ow -i ncome households.

§ 9501. D evelo pmen t  and  implement ation  of  weath erizat io n p ro gram fo r low- in co me
custo mers

Each publi cly ow ned electr ic and gas uti l ity shall  devel op and im plement its l ow - 
i ncom e hom e w eatheri zation progr am, i n consul tation w ith gas and el ectri cal  corpor ati ons and the
D epar tment of Econom i c Oppor tunity, to avoi d dupli cation and to ensure the m ost effici ent use of
publi c and pr ivate r esour ces.  For r atem aki ng purposes, gas and el ectr i cal cor por ation
expenditur es for  consul tation and coor di nation shal l be recover abl e fr om ratepayers, subject to
the Publ ic Util i ti es Comm i ssion's author i ty to determ ine the reasonabl eness of the am ount of the
expenditur es.

§ 9502. Statu s rep o rt s o f weath erizat io n p ro gram fo r low- in co me cu sto mers

On or  befor e Decem ber  1, 1994, and on a bienni al  basi s thereafter , each publ icly
owned el ectri c and gas uti li ty shal l  subm it a repor t to the State Ener gy Resources Conservati on
and D evelopment Comm i ssion descri bi ng the status of thei r low -i ncome w eatheri zation progr ams
r equi r ed by Sections 9500 and 9501.  T her eafter, as par t of the bi enni al conservati on repor t
prepar ed pursuant to Secti on 25401.1 of the Publ ic Resources Code, the comm i ssion shal l repor t
to the Legi sl ature summ ar i zi ng publ i cl y owned util i ty efforts to com pl y w ith Sections 9500 and
9501.

REVENUE AND TAXATION CODE - DIVISION 2

Part 5, Vehicle License Fee – section 10759.5

§ 10759.5. Exemption from market value determination; incremental costs of certain
light-duty motor vehicles propelled by alternative fuels

(a) For purposes of determining the vehicle license fee imposed by this part,
there are exempted from the determination of market value, the incremental costs of new light-
duty motor vehicles propelled by alternative fuels, and certified by the State Air Resources
Board as producing emissions that meet the emission standard for ultra-low-emission vehicles
or lower as defined by the board.  This exemption shall apply to the subsequent payments of the
vehicle license fee.

(b) For purposes of this section, “incremental cost” means the amount
determined by the State Energy Resources Conservation and Development Commission as the
reasonable difference between the cost of the motor vehicle defined in subdivision (a) and the
cost of a comparable gasoline or diesel fuel vehicle.  This determination shall constitute the
maximum incremental cost for purposes of the exemption in subdivision (a), and may be
reduced by the actual sales price of the vehicle.  The actual incremental cost shall be stated in
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the contract for sale or lease with the purchaser, and shall be reported to the commission
quarterly.

(c) This section shall become operative on January 1, 1999, and shall remain
in effect only until January 1, 2003, and as of that date is repealed.

§ 17053.84.     (a)        For each taxable year beginning on or after January 1, 2001, and before
January 1, 2004, there shall be allowed as a credit against the "net tax," as defined in Section
17039, an amount equal to the lesser of 15 percent of the cost that is paid or incurred by a
taxpayer, after deducting the value of any other municipal, state, or federal sponsored financial
incentives, during the taxable year for the purchase and installation of any solar energy system
installed on property in this state, or the applicable dollar amount per rated watt of that solar
energy system, as determined by the Franchise Tax Board in consultation with the State Energy
Resources Conservation and Development Commission.

(b)        For each taxable year beginning on or after January 1, 2004, and before
January 1, 2006, there shall be allowed as a credit against the "net tax," as defined in Section
17039, an amount equal to the lesser of 7.5 percent of the cost that is paid or incurred by a
taxpayer, after deducting the value of any other municipal, state, or federal sponsored financial
incentives, during the taxable year for the purchase and installation of any solar energy system
installed on property in this state, or the applicable dollar amount per rated watt of that solar
energy system, as determined by the Franchise Tax Board in consultation with the State Energy
Resources Conservation and Development Commission.

(c)        For purposes of this section:

(1)        "Applicable dollar amount" means four dollars and fifty cents ($4.50) for
any taxable year beginning on or after January 1, 2001, and before January 1, 2006.

(2)        "Solar energy system" means a solar energy device, in the form of either
a photovoltaic or wind-driven system, with a peak generating capacity of up to, but not more
than 200 kilowatts, used for the individual function of generating electricity, that is certified by
the State Energy Resources Conservation and Development Commission and installed with a
five-year warranty against breakdown or undue degradation.

(3)        A credit may be allowed under this section with respect to only one solar
energy system per each separate legal parcel of property or per each address of the taxpayer in
the state.

(4)        No credit may be allowed under this section unless the solar energy
system is actually used for purposes of producing electricity and primarily used to meet the
taxpayer's own energy needs.

(d)        No other credit and no deduction may be allowed under this part for any
cost for which a credit is allowed by this section.  The basis of the solar energy system shall be
reduced by the amount allowed as a credit under subdivision (a) or (b).

(e)        No credit shall be allowed to any taxpayer engaged in those lines of
business described in Sector 22 of the North American Industry Classification System (NAICS)
Manual published by the United States Office of Management and Budget, 1997 edition.
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(f)         If any solar energy system for which a credit is allowed pursuant to this
section is thereafter sold or removed from this state within one year from the date the solar
energy system is first placed in service in this state, the amount of credit allowed by this section
for that solar energy system shall be recaptured by adding that credit amount to the net tax of
the taxpayer for the taxable year in which the solar energy system is sold or removed.

(g)        In the case where the credit allowed by this section exceeds the "net tax,"
the excess may be carried over to reduce the "net tax" in the following year, and the succeeding
seven years if necessary, until the credit is exhausted.

(h)        This section shall remain in effect only until December 1, 2006, and as of
that date is repealed.

§ 23684.          (a)        For each taxable year beginning on or after January 1, 2001, and before
January 1, 2004, there shall be allowed as a credit against the "tax," as defined in Section
23036, an amount equal to the lesser of 15 percent of the cost that is paid or incurred by a
taxpayer, after deducting the value of any other municipal, state, or federal sponsored financial
incentives, during the taxable year for the purchase and installation of any solar energy system
installed on property in this state, or the applicable dollar amount per rated watt of that solar
energy system, as determined by the Franchise Tax Board in consultation with the State Energy
Resources Conservation and Development Commission.

(b)        For each taxable year beginning on or after January 1, 2004, and before
January 1, 2006, there shall be allowed as a credit against the "net tax," as defined in Section
17039, an amount equal to the lesser of 7.5 percent of the cost that is paid or incurred by a
taxpayer, after deducting the value of any other municipal, state, or federal sponsored financial
incentives, during the taxable year for the purchase and installation of any solar energy system
installed on property in this state, or the applicable dollar amount per rated watt of that solar
energy system, as determined by the Franchise Tax Board in consultation with the State Energy
Resources Conservation and Development Commission.

(c)        For purposes of this section:

(1)        "Applicable dollar amount" means four dollars and fifty cents ($4.50) for
any taxable year beginning on or after January 1, 2001, and before January 1, 2006.

(2)        "Solar energy system" means a solar energy device, in the form of either
a photovoltaic or wind-driven system, with a peak generating capacity of up to, but not more
than 200 kilowatts, used for the individual function of generating electricity, that is certified by
the State Energy Resources Conservation and Development Commission and installed with a
five-year warranty against breakdown or undue degradation.

(3)        A credit may be allowed under this section with respect to only one solar
energy system per each separate legal parcel of property or per each address of the taxpayer in
the state.

(4)        No credit may be allowed under this section unless the solar energy
system is actually used for purposes of producing electricity and is primarily used to meet the
taxpayer's own energy needs.
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(d)        No other credit and no deduction may be allowed under this part for any
cost for which a credit is allowed by this section.  The basis of the solar energy system shall be
reduced by the amount allowed as a credit under subdivision (a) or (b).

(e)        No credit may be allowed to any taxpayer engaged in those lines of
business described in Sector 22 of the North American Industry Classification System (NAICS)
Manual published by the United States Office of Management and Budget, 1997 edition.

(f)         If any solar energy system for which a credit is allowed pursuant to this
section is thereafter sold or removed from this state within one year from the date the solar
energy system is first placed in service in this state, the amount of credit allowed by this section
for that solar energy system shall be recaptured by adding that credit amount to the tax of the
taxpayer for the taxable year in which the solar energy system is sold or removed.

(g)        In the case where the credit allowed by this section exceeds the "tax," the
excess may be carried over to reduce the "tax" in the following year, and the succeeding seven
years if necessary, until the credit is exhausted.

(h)        This section shall remain in effect only until December 1, 2006, and as of
that date is repealed.

REVENUE AND TAXATION CODE - DIVISION 2

Par t 19, Ener gy Resources Surchar ge Law -  Section 40001 et seq.

§ 40016. R at e

( a) A sur charge i s i mposed on the consum ption i n thi s state of el ectr i cal
energy pur chased from  an electr ic util ity on and after Januar y 1, 1975, at the r ate of one- tenth m il l 
( $0.0001) per  ki lowatt- hour, or  at the r ate fi xed pur suant to subdivisi on ( b).

( b) On and after Jul y 1, 1983, the surchar ge rate is that fi xed by the State
Board of Equali zation w hi ch is in effect on that date, except as the Legi sl ature may l ow er  that rate.

§ 40182. R ef un d s;  en ergy reso u rces prog rams accou n t;  legislative in ten t; 
app ro p riat ion s f ro m accou n t to  be made b y ann u al b u dg et  act

All  m oney deposi ted i n the Ener gy R esour ces Surchar ge F und under thi s par t shall 
upon order  of the Contr ol l er  be draw n therefr om and transfer r ed to pay the r efunds authori zed by
thi s par t.  T he balance shal l be tr ansfer red to the Ener gy R esour ces Pr ogram s Account, w hi ch is
her eby created i n the General F und.

It is the i ntent of the Legi sl ature that the funds in the Energy R esour ces Progr ams
Account be used for ongoi ng energy progr ams and energy projects deem ed appr opr iate by the
Legisl atur e, includi ng, but not l im i ted to, the activiti es of the State Ener gy R esour ces C onser vation
and D evelopment Comm i ssion.

N otwi thstandi ng any other  pr ovi si ons of l aw  to the contr ar y, al l appropr iati ons fr om 
the Ener gy Resources Pr ogr am s Account shall  be m ade by the annual  Budget Act.
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UNEMPLOYMENT INSURANCE CODE

§ 9618.            (a)        The department shall administer a solar training program.  The
department shall coordinate with the Division of Apprenticeship Standards and the State
Contractors' License Board to ensure solar energy product and service providers in California
possess and maintain the necessary skills, training, and certification.

(b)        Elements of the training program shall include, but need not be limited to,
all of the following:

(1)        The science of photovoltaics and small scale solar thermal technologies.

(2)        The design of solar systems.

(3)        The installation of solar systems.

(4)        Permitting of solar systems.

(5)        Safety.

(6)        System and component certification.

(7)        State and federal incentive programs.

VEHICLE CODE - DIVISION 3

Chapter 1, Article 8.4 - Special Interest License Plates - section  5060 et seq.

Senate Bill 314 passed in 1993 (Chapter 1159) added section 5062 to the
Vehicle Code.  This section authorizes CALSTART, a nonprofit consortium dedicated to the
development and commercialization of advanced transportation technologies, to undertake a
special environmental "Blue Sky" license plate program.  The purpose of the program is to
facilitate the purchase and use of clean fuel vehicles, as defined by Vehicle Code section 257.
Vehicle Code section 5062 sets out the requirements for issuing these special license plates.

VEHICLE CODE - DIVISION 3

Vehicle Code – Sections 5205.5 and 21655.9 et seq.

§ 5205.5. Ultra-low and super ultra-low emission vehicles

(a) For the purposes of implementing Section 21655.9, beginning July 1,
2000, and through December 31, 2003, the department, in consultation with the Department of
the California Highway Patrol, shall make available for issuance, for a fee determined by the
department to be sufficient to reimburse the department for actual costs incurred pursuant to
this section, distinctive decals, labels, or other identifiers for vehicles that meet California's ultra-
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low emission vehicle (ULEV) standard for exhaust emissions and the federal ILEV evaporative
emission standard, as defined in Part 88 (commencing with Section 88.101-94) of Title 40 of the
Code of Federal Regulations, in a manner that clearly distinguishes them from other vehicles.

(b) For the purposes of implementing Section 21655.9, beginning January 1,
2004, and through December 31, 2007, the department shall make available for issuance, for a
fee determined by the department to be sufficient to reimburse the department for actual costs
incurred pursuant to this section, distinctive decals, labels, and other identifiers for vehicles that
meet California's super ultra-low emission vehicle (SULEV) standard for exhaust emissions and
the federal inherently low-emission vehicle (ILEV) evaporative emission standard, as defined in
Part 88 (commencing with Section 88.101-94) of Title 40 of the Code of Federal Regulations, in
a manner that clearly distinguishes them from other vehicles.

(c) The department shall include a summary of the provisions of this section
on each motor vehicle registration renewal notice, or on a separate insert, if space is available
and the summary can be included without incurring additional printing or postage costs.

(d) The Governor may remove individual high-occupancy vehicle (HOV)
lanes, or portions of those lanes, during periods of peak congestion from the ILEV access
provisions provided in subdivisions (a) and (b), following a finding by the Department of
Transportation as follows:

(1) The lane, or portion thereof, exceeds a level of service C, as discussed in
subdivision (b) of Section 65089 of the Government Code.

 (2) The operation or projected operation of the vehicles described in
subdivisions (a) and (b) in these lanes, or portions thereof, will significantly increase congestion.

The finding also shall demonstrate the infeasibility of alleviating the congestion
by other means, including, but not limited to, reducing the use of the lane by noneligible
vehicles, further increasing vehicle occupancy, or adding additional capacity.

(e) For purposes of subdivisions (a) and (b), the Department of the California
Highway Patrol shall design and specify the placement of the decal, label, or other identifier on
the vehicle.  Each decal, label, or other identifier issued for a vehicle shall display a unique
number, which number shall be printed on, or affixed to, the vehicle registration.

(f) If the Metropolitan Transportation Commission, serving as the Bay Area
Toll Authority, grants toll-free and reduced-rate passage on toll bridges under its jurisdiction to
any vehicle pursuant to Section 30101.8 of the Streets and Highways Code, it shall also grant
the same toll-free and reduced-rate passage to vehicles displaying a valid ULEV or SULEV
identifier issued by the department pursuant to subdivisions (a) and (b).

(g) This section shall remain in effect only until January 1, 2008, and as of
that date is repealed, unless a later enacted statute, that is enacted before January 1, 2008,
deletes or extends that date.

§ 21655.9. Low emission vehicles; use of high-occupancy vehicle lanes

(a) Whenever the Department of Transportation authorizes or permits
exclusive or preferential use of highway lanes or highway access ramps for high-occupancy
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vehicles pursuant to Section 21655.5, the use of those lanes or ramps shall also be extended to
vehicles that are issued distinctive decals, labels, or other identifiers pursuant to Section 5205.5
regardless of vehicle occupancy or ownership.

(b) No person shall drive a vehicle described in subdivisions (a) and (b) of
Section 5205.5 with a single occupant upon a high-occupancy vehicle lane pursuant to this
section unless the decal, label, or other identifier issued pursuant to Section 5205.5 are properly
displayed on the vehicle, and the vehicle registration described in Section 5205.5 is with the
vehicle.

(c) No person shall operate or own a vehicle displaying a decal, label, or
other identifier, as described in Section 5205.5, if that decal, label, or identifier was not issued
for that vehicle pursuant to Section 5205.5.  A violation of this subdivision is a misdemeanor.

(d) This section shall remain in effect only until January 1, 2008, and as of
that date is repealed, unless a later enacted statute, that is enacted before January 1, 2008,
deletes or extends that date.

VEHICLE CODE - DIVISION 12

C hapter 5, Ar ti cle 16 -  M ethanol or  Ethanol  F uel ed Vehi cles -  Section 28110 et seq.

§ 28113. L ig ht - du ty an d med iu m-d u ty mo to r veh icles o p erat ed fo r comp en sat io n t o
t ransp ort p erso n s;  lo w- emissio n  veh icle req uiremen t s

( a) Every li ght-duty and medi um- duty motor  vehi cl e oper ated for com pensati on
to tr anspor t per sons in an air  qual i ty m anagem ent distr i ct or  air  poll uti on contr ol  di stri ct, w hich
does not m eet al l appli cable state ambient ai r  qual ity standards, shal l  be a l ow - em ission vehicl e,
as defined by r egulation of the State Ai r  R esour ces Boar d.  If the vehi cl e i s capable of oper ati ng
on mor e than one fuel , it shal l  be operated w i thin any nonattai nm ent ar ea to the maxi m um  extent
practi cabl e either  on the desi gnated clean fuel on which the low- emi ssi on vehi cl e w as certi fi ed or 
on any other fuel designated by the State Air  Resources Boar d as a substi tute fuel for  the
designated cl ean fuel .  Any ai r  qual ity m anagement di str ict or ai r  pol l ution control distr i ct m ay
adopt regul ations for  the enfor cement of this secti on w hich are consistent w ith r egul ati ons of the
State Ai r R esour ces Board.

( b) As used in this secti on, " motor  vehi cl e oper ated for com pensati on to
transpor t per sons"  i ncl udes a taxi cab, bus, air por t shuttle vehi cle, transi t authori ty or  tr ansit
distr i ct vehi cl e, or  a vehicle ow ned by a pri vate entity providing transi t ser vi ce under  contract wi th
a transi t distr i ct or  transpor tation author ity.

( c) As used in this secti on, " li ght-duty" has the same meani ng as defi ned i n
Secti on 39035 of the Heal th and Safety C ode.

( d) As used in this secti on, " medi um- duty"  has the sam e m eaning as defined in
Secti on 39037.5 of the Health and Safety Code.

( e) T hi s secti on appli es to al l new  l ight- duty motor  vehi cl es pur chased on or 
after  January 1, 1997, and to all  new medium- duty vehicl es purchased on or after  January 1,
1998.
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§ 28114. H eavy- du ty vehicles o perat ed  b y t ran sit aut ho rit y, et c.;  comp lian ce wit h
emission  st an dards

(a) Every heavy-duty vehicle operated by a transit authority or transit district,
or owned by a private entity providing transit service under contract with a transit district or
transportation authority, and used to transport persons for compensation shall meet the
emission standards adopted by the State Air Resources Board pursuant to Section 43806 of the
Health and Safety Code.

( b) As used in this secti on, " heavy-duty" has the same meani ng as defi ned i n
Secti on 39033 of the Heal th and Safety C ode.

(c) This section applies to all new heavy-duty motor vehicles purchased on or
after January 1, 1996, and all new or replacement engines purchased on or after January 1,
1996, for use in heavy-duty vehicles.
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UNCODIFIED LAWS

ASSEMBLY BILL NO. 4420
(Chapter 1506, Statutes of 1988)

§ 1. The Legislature finds that recent projections regarding global warming trends
raise long-range energy, economic, and environmental planning issues for the State of
California.  Preliminary studies indicate that global warming is caused in part by energy
generation and consumption.  These  studies also show that global warming will cause
significant problems in energy supply and generation, raise the level of the ocean, increase
winter flooding and the need for water storage facilities by reducing mountain snowpack, and
create other changes in the state's physical environment.

The Legislature therefore finds that the state should study the intensity and
effects of global warming in order to anticipate and address adverse impacts to California.

§ 2. The State Energy Resources Conservation and Development Commission, in
consultation with the State Air Resources Board, the University of California, the Department of
Water Resources, and the Department of Food and Agriculture, shall conduct a study and report
to the Legislature and the Governor on or before June 1, 1990, on how global warming trends
may affect California's energy supply and demand, economy, environment, agriculture, and
water supplies.

The study shall include recommendations for avoiding, reducing, and addressing
the impacts on the energy supply and demand, economy, environment, agriculture, and water
supply which are identified.  The commission shall coordinate the study and any research it
conducts with the research efforts of federal, state, academic, and industry research projects
and may secure funding for the commission's study and research from these sources where
feasible.

ASSEMBLY CONCURRENT RESOLUTION NO. 160
(Resolution Chapter 147, Statutes of 1988)

WHEREAS, California is dependent upon nonrenewable fossil-fuels as the
largest fuel source for the generation of electricity, making ratepayers vulnerable to sudden rate
increases due to disruptions in foreign supply and price fluctuations; and

WHEREAS, Facilities for the generation of electricity can have significant
consequences, including, but not limited to, air and water pollution, creation of hazardous
wastes, harm to wildlife, vegetation, and agriculture, and socioeconomic and land use impacts;
and

WHEREAS, Certain energy resources, fuels, and technologies available to
energy planners create fewer adverse environmental impacts than others and increase the
security of electricity supplies; and
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WHEREAS, California has abundant energy resources within its own boundaries,
and development of these resources contributes to local economic development, employment,
and statewide energy security and reliability; and

WHEREAS, California law supports diversification of generation resources, fuels,
and technologies to achieve security from supply and price disruptions, as well as to enhance
the efficient use of fossil fuels and minimize adverse environmental impacts; and

WHEREAS, California law governing siting and planning for electrical generation
facilities requires consideration and balancing of factors, including the preservation of
environmental quality, the conservation of resources, maintenance of a sound economy,
protection of public health and safety, and state and service area growth and development; and

WHEREAS, The State Energy Resources Conservation and Development
Commission has adopted policies which address the importance of increasing fuel diversity in
the electricity system, increasing the security of electricity supplies, minimizing adverse
environmental impacts associated with powerplant projects, and encouraging powerplant
development which enhances state and local economic development; and

WHEREAS, The Federal Public Utilities Regulatory Policy Act of 1978 (P.L. 95-
617) required state public utility commissions to establish a pricing mechanism for electric
power sold to public utilities companies by qualifying facilities; and

WHEREAS, The Public Utilities Commission has established a standard offer
contract mechanism which includes bidding for utility power sales contracts; and

WHEREAS, The bidding mechanism does not account for environmental
impacts, or vulnerability to future rate increases or supply disruptions because of overreliance
on a limited number of energy resources, fuels, and technologies; and

WHEREAS, The State Energy Resources Conservation and Development
Commission is analyzing the importance and value of these characteristics to the utility system;
and

WHEREAS, The State Energy Resources Conservation and Development
Commission may develop recommendations regarding how to incorporate these considerations
into the standard offer contract and competitive bidding mechanisms; and

WHEREAS, The Public Utilities Commission will consider these issues in the
upcoming standard offer update proceeding; now, therefore, be it

Resolved by the Assembly of the State of California, the Senate thereof
concurring, That the Public Utilities Commission, using its existing resources, in its standard
offer update proceedings, and the State Energy Resources Conservation and Development
Commission, using its existing resources, in its resource assessment and supply policies, take
into account the benefits of nonprice factors such as those provided by energy resources, fuels,
and technologies that enhance energy resource, fuel, or technology diversity, including, but not
limited to, solar, wind, geothermal, biomass, conservation, and load management; create
minimal regional environmental impacts; enhance local or statewide employment and economic
development; utilize renewable energy sources; contribute to enhanced energy efficiency and
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conservation of natural resources; maximize system reliability and dependability; or otherwise
reduce vulnerability to future rate increases; and be it further

Resolved, That the State Energy Resources Conservation and Development
Commission inform the Legislature in writing on or before December 1, 1989, how the benefits
of the nonprice factors enumerated in this resolution have been taken into account in its
resource assessment, supply policies, and any other relevant proceeding; and be it further

Resolved, That the Public Utilities Commission inform the Legislature in writing
on or before December 1, 1989, how the benefits of the nonprice factors enumerated in this
resolution have been taken into account in its standard offer update proceeding and any other
relevant proceeding; and be it further

Resolved, That the Chief Clerk of the Assembly transmit copies of this resolution
to the Public Utilities Commission and the State Energy Resources Conservation and
Development Commission.

ASSEMBLY JOINT RESOLUTION NO. 65
(Resolution Chapter 116, Statutes of 1988)

WHEREAS, There is in California a diverse group of private businesses and
public agencies which are buyers and sellers of electricity in bulk transactions, and which seek
to interact in a marketplace for this purpose within the context of applicable federal and state
laws and regulations for the purpose of mutually advantageous electricity purchase and sale
transactions; and

WHEREAS, The State Energy Resources Conservation and Development
Commission and the Public Utilities Commission are in favor of an evaluation of market
opportunities and the creation of a common market structure to facilitate the purchase and sale
of electricity in California, and these agencies are engaged in ongoing studies of the bulk
transmission of electricity on both a state and regional basis; and

WHEREAS, There currently exists in California an electrical transmission system
that efficiently carries electricity from existing generation facilities and that is generally well
adapted to facilitating bulk electricity transactions between buyers and sellers, although, to
efficiently handle bulk transactions on an increasing basis, the existing system may require
improvements; and

WHEREAS, Existing transmission systems are currently being utilized for a wide
variety of electricity transactions but are not being used to promote market-based electricity
transactions as effectively as could be, because increasing demand for transmission access is
exceeding the capability of systems to accommodate all requests for transmission, because the
technical expertise needed for effective utilization is not widely shared, and mechanisms for
resolving disputes over financing and constructing improvements are inadequate; now,
therefore, be it

Resolved by the Assembly and Senate of the State of California, jointly,
That the California Legislature requests all appropriate state and federal agencies of
government to support and continue the studies currently in progress relative to electrical
transmission system improvements to facilitate bulk transmission of electrical power, to expedite
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resolution of any disputes that may arise between buyers, sellers, and transmitters of electricity
concerning utilization of transmission systems, and to facilitate the construction of necessary
new facilities, to the end that sellers and buyers of bulk electrical power have genuine
opportunities to transact business in a free and competitive marketplace; and be it further

Resolved, That the Chief Clerk of the Assembly transmit copies of this resolution
to the President and Vice President of the United States, to the Speaker of the House of
Representatives, to each Senator and Representative from California in the Congress of the
United States, to the Federal Energy Regulatory Commission, to the Public Utilities
Commission, and to the State Energy Resources Conservation and Development Commission.

SENATE BILL NO. 2431
(Chapter 1457, Statutes of 1988)

§ 1. (a) The Legislature hereby finds and declares that establishing a high-voltage
electricity transmission system capable of facilitating bulk power transactions for both firm and
nonfirm energy demand, accommodating the development of alternative power supplies within
the state, ensuring access to regions outside the state having surplus power available, and
reliably and efficiently supplying existing and projected load growth, are vital to the future
economic and social well-being of California.

(b) The Legislature further finds and declares that the construction of new
high-voltage transmission lines within new rights-of-way may impose financial hardships and
adverse environmental impacts on the state and its residents, so that it is in the interests of the
state, through existing licensing processes, to accomplish all of the following:

(1) Encourage the use of existing rights-of-way by upgrading existing
transmission facilities where technically and economically justifiable.

(2) When construction of new transmission lines is required, encourage
expansion of existing rights-of-way, when technically and economically feasible.

(3) Provide for the creation of new rights-of-way when justified by
environmental, technical, or economic reasons as determined by the appropriate licensing
agency.

(4) Where there is a need to construct additional transmission capacity, seek
agreement among all interested utilities on the efficient use of that capacity.

§ 2. The State Energy Resources Conservation and Development Commission, in
consultation with the Public Utilities Commission, shall prepare and submit a report to the
Legislature, on or before November 30, 1990, setting forth the locations of existing and
projected electrical transmission rights-of-way used and maintained by electric utilities,
including, but not limited to, rights-of-way used for interstate transmission and those used for
intrastate transmission for the next 5, 12, and 20 years.  The report shall be adopted at a public
hearing.  The purpose of the report is to facilitate effective long-term transmission line corridor
planning.  The findings and recommendations in the report shall be considered by the State
Energy Resources Conservation and Development Commission in the development and
adoption of the electricity report prepared pursuant to Section 25308 of the Public Resources
Code.  The report shall include, but not be limited to, all of the following:
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(1) A study of whether the state should create transmission rights-of-way,
with particular regard to a trans-Sierra corridor and additional rights-of-way for other new bulk
and area transmission lines, excluding any consideration of distribution lines, and whether the
state should operate or control these rights-of-way, if established.

(2) An analysis of the costs and the benefits of creating new transmission
rights-of-way for electric utilities and for the state and counties.  This analysis shall include, but
not be limited to, land management issues, environmental impacts, and the projected
assessment of the effectiveness and costs of state ownership and operation as compared to
private ownership and operation.

(3) Recommendations for those policy options which would create
transmission rights-of-way in a cost-effective and efficient manner and which would minimize
harmful environmental and operational impacts.

(4) Recommendations for the effective planning and development of rights-
of-way for transmission lines, excluding any consideration of distribution lines.

(5) An addendum affording an opportunity for the expression of dissenting
views.

(b) The report shall also include, but not be limited to, all of the following:

(1) Base case projections, which shall include an outline of the reporting
approach and key assumptions, including demand forecasts, fuel prices, and ratepayer impacts.

(2) Alternative scenarios, which shall include consideration of out-of-region
energy assessments, out-of-state energy assessments, new utility development, construction of
additional resources in this state, and a consideration of energy transactions involving new
transmission lines proposed for construction.

(3) Strategic engineering issues, including consideration of the need or
desirability of sharing of transmission lines and facilities by privately owned and publicly owned
electric utilities, flexibility, future transmission capacity, reliability and soundness of design, and
routing of a proposed transmission line with respect to current and future land uses.

(4) Electric utility transmission plans, including consideration of any relevant
reports prepared by an electric utility pursuant to General Order No. 131 of the Public Utilities
Commission projected over a 10-year period, and information submitted by utilities pursuant to
Sections 25300 and 25301 of the Public Resources Code.

(5) New technological breakthroughs which may make the transmission of
electricity more efficient and reduce the need for new rights-of-way for transmission lines.

(6) An assessment of the extent to which existing transmission capacity will
serve as a reliable alternative to new transmission lines without a requirement by the public
agency having jurisdiction over the existing lines that access to those existing lines be provided
under reasonable terms and conditions to public utilities requiring transmission services.
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(c) In preparing the report required by this section, the State Energy
Resources Conservation and Development Commission shall consult with, and seek advice
from, the following agencies and organizations and from any additional parties which the
commission deems necessary:

(1) The California Form Bureau and other land use organizations.

(2) The County Supervisors Association of California.

(3) The California Municipal Utilities Association.

(4) Public utilities.

(5) The Sierra Club and other environmental groups.

(6) The Untied States Forest Service.

(7) The Untied States Bureau of Land Management.

(8) The Department of Fish and Game.

(9) The Department of Forestry and Fire Protection.

(10) Affected counties.

(11) The Western Interstate Energy Board.

(12) The Western Systems Coordinating Council.

(13) The Western Systems Power Pool.

(d) The State Energy Resources Conservation and Development
Commission shall furnish a copy of the final draft report to every agency and organization listed
in subdivision (c) and to any other interested party for written comment at least 30 days prior to
adoption of the final report.  The State Energy Resources Conservation and Development
Commission shall afford the Public Utilities Commission an opportunity to have its comments
published in the final report.  The State Energy Resources Conservation and Development
Commission may permit additional comments to be included or summarized.  The State Energy
Resources Conservation and Development Commission shall hold a public hearing prior to
adoption of the final report.

(e) The report required by this section shall exclude any consideration of
state acquisition of existing rights-of-way.
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SENATE BILL NO. 2519
(Chapter 1551, Statutes of 1988)

§ 1. (a) The Legislature finds and declares as follows:

(1) One of the primary obligations of public utilities, including both privately
owned and publicly owned electrical utilities, is to provide reliable service with due regard to
public safety.

(2) A number of scientific studies are beginning to indicate that
electromagnetic fields associated with electrical utility facilities may present a significant cancer
risk.

(3) These studies show that exposure to electromagnetic fields may be
related to an increased incidence of leukemia and other cancers in children.

(4) It is also possible that exposure to electromagnetic fields may be related
to an increased risk of cancer for electrical utility workers.

(b) It is, therefore, the intent of the Legislature in enacting this act to require
that further investigation and research be undertaken to establish whether exposure to
electromagnetic fields caused by electrical utility generating and transmission facilities presents
an unreasonable cancer risk, and whether legislation is needed to reduce that risk.

§ 2. The Public Utilities Commission, in cooperation with the State Department of
Health Services, shall, on or before March 15, 1989, with due consideration to any research
already performed by, or under contract for, the commission; after consulting with
representatives of state agencies, including, but not limited to, the State Energy Resources
Conservation and Development Commission, the federal government, other states, academia,
the electric utility industry, and public interest groups; and after holding public meetings in San
Francisco, Los Angeles, and other communities selected by the commission; prepare and
submit a report to the Legislature on its findings on all of the following matters:

(a) A comprehensive description of any cancer or other medical risks
determined to be associated with exposure to electromagnetic fields caused by electrical utility
facilities.  The commission shall accompany this description with a summary and bibliography of
all completed and ongoing research projects and studies, including those undertaken by the
federal government, other states, academic institutions, and the electric utility industry, that are
identified by the commission and the department as being associated with cancer or other
medical risks which may be related to exposure to electromagnetic fields.

(b) A description of any higher incidence of leukemia or other cancers
experienced by children who reside or attend schools in close proximity to electrical utility
facilities.

(c) A description of any increased incidence of cancer for workers employed
by electrical utilities.

(d) A listing of high-priority research projects that still need to be undertaken
to identify cancer or other medical risks which may be related to exposure to electromagnetic
fields.
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§ 3. The Public Utilities Commission and the State Department of Health Services
shall jointly conduct the high-priority research projects identified in the report submitted pursuant
to Section 2 of this act.  Subject to the overall coordination of the commission, the department
shall design and manage the research projects identified in the report required by Section 2 of
this act.  The department shall select qualified research personnel and oversee the review
process to assure that the design, conduct, and analysis of the research are of high quality and
applicable to regulatory needs.  As part of its research program, the commission and
department shall do the following:

(a) Coordinate its research efforts with similar federal, state, academic, and
industry research projects, and, where feasible, secure funding from the entities funding that
research to supplement the state's research efforts.

(b) On or before December 1, 1990, submit a report to the Legislature on the
status of the joint research program, on additional research funding needs, if any, and on
recommendations, if any, for legislation to limit exposure to electromagnetic fields.

§ 4. For purposes of conducting the study and research program and for preparing
the reports, as required by Sections 2 and 3 of this act, the Public Utilities Commission shall
calculate a fee to be paid by every electrical corporation and publicly owned electrical utility in
this state with operating revenues over twenty-five million dollars ($25,000,000) per year, in the
proportion that each utility's total distribution of electricity to its customers bears to the total
distribution of electricity statewide, in a sufficient amount that the total of all fees so calculated
does not exceed two million dollars ($2,000,000).  The Public Utilities Commission shall report
to the State Energy Resources Conservation and Development Commission the amount of fees
calculated for payment by publicly owned electric utilities.  The Public Utilities Commission shall
then collect the calculated fees from electrical corporations, and the State Energy Resources
Conservation and Development Commission shall collect the fees from publicly owned electric
utilities.  All fees so collected shall be deposited in the State Department of Health Services
Electromagnetic Fields Study Fund, which is hereby created in the State Treasury.  The money
in the fund is hereby continuously appropriated, until June 30, 1992, to the department for
purposes of its expenses and the expenses of the Public Utilities Commission under Sections 2
and 3 of this act.

§ 5. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of
the California Constitution because the only costs which may be incurred by a local agency or
school district will be incurred because this act creates a new crime or infraction, changes the
definition of a crime or infraction, changes the penalty for a crime or infraction, or eliminates a
crime or infraction and because the local agency or school district has the authority to levy
service charges, fees, or assessments sufficient to pay for the program or level of service
mandated by this act.



375

SENATE CONCURRENT RESOLUTION NO. 100
(Resolution Chapter 122, Statutes of 1988)

WHEREAS, The Legislature has recently provided supplemental funding to the
State Energy Resources Conservation and Development Commission for the purpose of
conducting demonstration programs to determine the feasibility and air quality impacts of
methanol and other alternative fuels; and

WHEREAS, The Legislature has directed the South Coast Air Quality
Management District to promote the use of cleaner-burning alternative fuels, and the district has
recently adopted a clean fuels program to investigate and implement clean fuels strategies; and

WHEREAS, The State Air Resources Board has significant knowledge and
authority with respect to the health effects of diesel emissions, as well as regulatory control of
emissions from diesel-powered vehicles and diesel fuel composition; and

WHEREAS, It is in the public interest that diesel fuel quality regulations and
alternative fuel demonstration programs be designed and implemented so as to achieve the
maximum feasible reduction in diesel emissions in the most cost-effective manner, taking into
consideration both the costs of controls and the benefits to public health, visibility, and the
environment; now, therefore, be it

Resolved by the Senate of the State of California, the Assembly thereof
concurring, That the State Energy Resources Conservation and Development Commission,
the South Coast Air Quality Management District, and the State Air Resources Board, in
consultation with diesel engine manufacturers and representatives of operators of diesel-
powered vehicles, are hereby requested, to the extent that this issue is not already addressed in
the study being conducted pursuant to the requirements of Section 5 of Chapter 1326 of the
Statutes of 1987, to develop and, where feasible, implement a common strategy to achieve the
maximum feasible reduction in public exposure to diesel emissions in a cost-effective manner,
through the most appropriate combinations of the following:  cleaner burning alternative fuels,
including, but not limited to, methanol, compressed natural gas, liquid petroleum gas, and
electricity; engine modifications and control devices; dual fuel systems; diesel fuel composition
specifications and requirements; improved inspection and maintenance programs; and
emissions standards for new motor vehicles and diesel-powered equipment; and be it further

Resolved, That these agencies are hereby requested to submit to the
appropriate policy and fiscal committees of the Legislature a progress report on the results of
their respective activities and future plans to reduce public exposure to diesel emissions not
later than March 31, 1989; and be it further

Resolved, That the Secretary of the Senate transmit copies of this resolution to
the State Energy Resources Conservation and Development Commission, the South Coast Air
Quality Management District, and the State Air Resources Board.
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ASSEMBLY CONCURRENT RESOLUTION NO. 40
(Resolution Chapter 140, Statutes of 1989)

WHEREAS, California's homes and businesses use natural gas as the fuel of
choice for home and space heating; many farms, factories, offices, and commercial
establishments use natural gas as the fuel of choice for the heat applied in their processes; oil
producers and refiners and heavy manufacturers use natural gas as the fuel of choice in their
industrial processes; and electric utilities and cogenerators use natural gas as the fuel of choice
for electricity generation in this state; and

WHEREAS, Nearly 40 percent of California's total energy supply is produced by
burning natural gas, making this state the second largest market for natural gas in the United
States; and

WHEREAS, Natural gas is a cornerstone of an air quality program that attempts
to achieve air quality improvements in this state through increased utilization of clean fuels; and

WHEREAS, Security of supply for the natural gas resources consumed in
California is a critical element in maintaining the well-being of California's people and their
economy; and

WHEREAS, California buyers procure 85 percent of the natural gas they
consume from sources outside of this state's borders, scattered over most of the North
American continent, and are benefited by easy access to producers of natural gas in all
producing regions of North America; and

WHEREAS, A reliable, efficient, and economical delivery system for transporting
gas from all producing areas into California is an essential element in maintaining supply
security and in sustaining the opportunities for this state in the continentwide competition for gas
supplies; and

WHEREAS, At the present, various applications are pending for the right to
construct gas pipeline facilities to and into this state before the Federal Energy Regulatory
Commission; now, therefore, be it

Resolved, by the Assembly of the State of California, the Senate thereof
concurring, That the policy of the State of California is to support and encourage the issuance
of permits for the construction of interstate pipeline facilities that comply with applicable state
and federal laws regulating environmental quality for the transportation of natural gas to
customers for use within this state, in order that California gas customers have the broadest
array of options for the procurement of the gas they consume; and be it further

Resolved, That the Chief Clerk of the Assembly transmit copies of this resolution
to the Public Utilities Commission, the State Energy Resources Conservation and Development
Commission, and the Federal Energy Regulatory Commission.
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SENATE BILL NO. 227
(Chapter 1291, Statutes of 1989)

§ 1. The Legislature hereby finds and declares that the development of energy
technologies that diversify the sources of energy supply and reduce reliance on conventional
fuels is essential to the continued growth of the California economy.  The Legislature further
finds and declares that solar energy systems can assist in meeting the state's energy needs
while reducing the long-term use of conventional fuels and reducing adverse environmental
impacts.  The Legislature further finds and declares that tax credit incentives for the evelopment
of solar energy systems are necessary to achieve these public policy objectives.

The Legislature further finds and declares that it is necessary to protect public
taxpayer moneys by ensuring that tax credits are directed only to those solar energy systems
which further the public policy objectives of the Legislature by requiring that the State Energy
Resources Conservation and Development Commission adopt guidelines and criteria that
establish eligibility requirements for the credits, and by requiring that no credit for a solar energy
system over 10 megawatts may be claimed unless the commission first finds that the solar
energy system qualifies under those guidelines and criteria.

§ 9. The State Energy Resources Conservation and Development Commission shall
report the environmental and fiscal benefits and the fiscal cost of this act to the Legislature no
later than January 1, 1992.

SENATE CONCURRENT RESOLUTION NO. 7
(Resolution Chapter 20, Statutes of 1989)

WHEREAS, The Legislature finds and declares that the state's energy
development and conservation sectors are critical to the health and welfare of California's
economy and environment; and

WHEREAS, Since its inception in 1975, the State Energy Resources
Conservation and Development Commission (Energy Commission) has been given extensive
responsibilities by the Legislature with regard to powerplant siting, energy supply and demand
forecasting, energy conservation, and alternative energy technology development; and

WHEREAS, The Energy Commission shares responsibility for energy related
functions with over 20 other state governmental agencies, departments, offices, boards, and
commissions, including, but not limited to, the Public Utilities Commission, the Environmental
Affairs Agency, the Department of General Services, the Energy Extension Service, the
Department of Conservation, the State Lands Commission, the California Waste Management
Board, the California Alternative Energy Source Financing Authority, the Department of Water
Resources, the State Water Resources Control Board, and the State Air Resources Board,
which has resulted in significant fragmentation, duplication, overlap, and confusion in the
formulation and execution of state energy related functions; and

WHEREAS, Emerging energy-related issues facing the state in the 21st century,
not fully contemplated at the time the Energy Commission was established, need to be
examined more fully, particularly in the areas of air quality, transportation, and other
environmental management issues; and
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WHEREAS, In its most recent biennial report to the Governor and the Legislature
on California's Energy Outlook, the Energy Commission recommended that California's current
energy related functions be examined and evaluated with a view towards possible reform; now,
therefore, be it

Resolved by the Senate of the State of California, the Assembly thereof
concurring, as follows:

(1) The Joint Committee on Energy Regulation and the Environment is
hereby created, authorized, and directed to study the appropriate role of the State Energy
Resources Conservation and Development Commission, and other state authorized agencies,
departments, offices, boards, and commissions with energy related functions, to promote the
efficient operation of energy development and conversation programs while furthering
environmental protection and to report thereon to the Legislature, including in the report its
recommendations for appropriate legislation.

(2) The joint committee shall consist of the Chairperson of the Senate
Committee on Energy and Public Utilities and the Chairpersons of the Assembly Committee on
Natural Resources and the Assembly Committee on Utilities and Commerce, along with two
other members of the Senate appointed by the Senate Committee on Rules, and one other
member of the Assembly appointed by the Speaker of the Assembly.  The chairperson of the
joint committee shall be appointed by the Senate Committee on Rules.  The vice chairperson of
the joint committee shall appointed by the Speaker of the Assembly.

(3) The joint committee shall employ a project director who shall generally be
responsible for the activities of the committee.  The joint committee shall also be assisted, to the
extent possible, by the staff of the Senate Committee on Energy and Public Utilities.

(4) The chairperson of the joint committee shall appoint a technical advisory
panel, consisting of agencies or individuals, public or private, with expertise in government
organizational management and energy and environmental policy, for the purpose of assisting
the committee in developing recommendations on alternatives for reorganizing energy
regulatory activities within state government to promote the efficient operation of energy
development and conservation programs while furthering environmental protection.  The
technical advisory panel shall be under the supervision of the chairperson of the joint
committee, and the joint committee's project director.

(5) The joint committee shall have the following additional powers and duties:

(a) All of the rights, duties, and powers conferred upon investigative
committees and their members by the Joint Rules of the Senate and Assembly as they are
adopted and amended from time to time, which provisions are incorporated herein and made
applicable to the committee and its members.

(b) To contract, subject to the Joint Rules, with any agencies or individuals,
public or private, that it determines to be necessary for the provision of expert services, studies,
and reports to the committee that will be assist it to carry out the purposes for which it is
created.
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(c) To do any and all other things necessary or convenient to enable it to fully
and adequately exercise its powers, perform its duties, and accomplish the objects and
purposes of this resolution.

(6) The joint committee shall submit its final report to appropriate standing
committees of the Senate and the Assembly, containing its findings and recommendations
dealing with the subject matter of this resolution, on or before March 15, 1990.  It is authorized
to act during the 1989-90 Regular Session of the Legislature, including any recess, and until
January 31, 1991.

(7) The Senate Committee on Rules may make money available from the
Senate Contingent Fund for expenses of the committee and its members and staff.  Any
expenditure of money shall be made in compliance with policies set forth by the Senate
Committee on Rules and shall be subject to the approval of the rules committee.  The joint
committee shall, within 15 calendar days following the adoption of this measure, present its
budget to the Joint Rules Committee for its review and comment.

SENATE CONCURRENT RESOLUTION NO. 43
(Resolution Chapter 170, Statutes of 1989)

WHEREAS, On March 24, 1989, the Exxon Valdez ran aground in Prince William
Sound in Alaska while on route to Los Angeles, resulting in a 10 million gallon (250,000 barrel)
crude oil spill, the largest spill in U.S. history; and

WHEREAS, As a result of this catastrophic oil spill, the Port of Valdez was
closed temporarily, causing a brief disruption of shipments of Alaska crude oil to California; and

WHEREAS, After the oil spill accident, the federal government declared there
was no reason to tap the Strategic Petroleum Reserve to make up for temporary shortages, and
stated that West Coast crude oil inventories were sufficient to compensate for the brief
disruption; and

WHEREAS, Subsequently, the State Energy Resources Conservation and
Development Commission activated its Energy Shortage Contingency Plan to assess the
interruption of Alaska oil shipments to California refineries, and concluded that the resumption of
crude oil shipments from Valdez, coupled with actions taken by oil companies to use reserve
inventories and procure alternate supplies, allowed oil companies to continue to meet their
obligations; and

WHEREAS, Notwithstanding the availability of alternate crude oil supplies,
selected companies invoked the "force majeure" clause in their supply contracts and declared
the Alaska oil spill an "act of God," which justified a reduction of crude oil deliveries to refinery
customers; and

WHEREAS, the supply reduction triggered increased buying of available supplies
which contributed to the quickest and greatest single wholesale price increase in the history of
the U.S. gasoline market; and

WHEREAS, The price of gasoline has a profound impact on California's
consumers and the state's economy, demonstrated by the fact that in 1986, Californians drove
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over 200 billion miles and used over 12 billion gallons of gasoline, with miles traveled and gas
consumed increasing annually since that time; and

WHEREAS, California motorists are now paying significantly higher prices at the
gas pump and are being told by oil industry representatives that these price increases are due
to several reasons, including the Alaska oil spill, increased world crude oil prices, added
gasoline demand, and other production accidents; and

WHEREAS, This sharp surge in gasoline prices appears to be unwarranted
given the plentiful oil supplies available for California refining needs; and

WHEREAS, The Legislature is concerned that the oil spill disaster may have
been used as an excuse to panic the oil market and exploit consumers; now, therefore, be it

Resolved by the Senate of the State of California, the Assembly thereof
concurring, That the Attorney General is requested to conduct an investigation and report to
the Legislature by December 30, 1990, if the Attorney General determines that, as a result of oil
industry fraud or negligence, the state's motorists are entitled to receive a refund from improper
oil overcharges and consumer price gouging; and be it further

Resolved, That the Attorney General is also requested to conduct a fraud and
antitrust investigation and report to the Legislature by December 30, 1990, if the Attorney
General determines that certain oil companies, wholesalers, distributors, independent refiners,
and other members of the oil industry exploited the Alaska oil spill disaster and violated state
law, and should be subject to civil or criminal penalties; and be it further

Resolved, That the State Energy Resources Conservation and Development
Commission, as part of its California Energy Shortage Contingency Planning authority, is
required to investigate the Alaska oil spill incident and its effect on oil supplies, as well as the
recent fire and damage to the Chevron refinery in Richmond, California, which may further
disrupt refinery output, and report to the Legislature by December 30, 1990, on recommended
action which the state should take to alleviate possible supply shortages and to mitigate price
increases associated with temporary disruptions in oil supplies; and be it further

Resolved, That the Secretary of the Senate transmit copies of this resolution to
the Governor, the Attorney General, and the Chairperson of the State Energy Resources
Conservation and Development Commission.

ASSEMBLY BILL NO. 4082
(Chapter 1289, Statutes of 1990)

§ 1. The State Building Standards Commission, in conjunction with all agencies
involved in the adoption of state building standards and the interested public, shall conduct a
comprehensive review of state building standards and statutes relating to state building
standards beginning January 1, 1991, and continuing through December 31, 1992.  The review
shall determine if the standards and statutes continue to be necessary, if they continue to carry
out the goals for which they were established and if they are the most efficient and effective
means of meeting their stated goals.
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The review shall identify obsolete language and standards which can be deleted
from the State Building Standards Code to minimize wherever possible the use of state
amendments to the model codes.  The commission shall take steps necessary to delete the
obsolete language and standards during the review.

The review shall encompass all regulations affecting design and construction,
except those contained in Title 25 of the California Code of Regulations.  The commission shall
take steps necessary to remove the building standards from other sections of the California
Code of Regulations upon complete of the review, with the exception of those building
standards adopted by the Occupational Safety and Health Standards Board pursuant to
subdivision (b) or (c) of Section 142.3 of the Labor Code.

The review shall include an evaluation of the existing regulations and procedures
governing public petition for adoption, amendment, or repeal of any building standard or
administrative regulation that pertains to building standards.  The review shall identify existing
procedures which act as barriers to the public's ability to actively exercise the right to petition.
The commission shall revise and supplement the regulations governing public petition to ensure
that the process is open and responsive to public concerns.  The commission shall take steps
necessary to adopt the new public petition regulations in conjunction with the 1991 triennial
edition of the State Building Standards Code.

It is the intent of the Legislature that this review not be used to change the
meaning of any existing statute or regulation relating to handicapped accessibility requirements.

§ 2. There is hereby appropriated to the State Building Standards Commission for
purposes of this act an amount up to two hundred thousand dollars ($200,000) to be paid
equally from the following funds:

(a) The California State Board of Architectural Examiners Fund established
and authorized pursuant to Sections 5601 and 5602 of the Business and Professions Code.

(b) The Contractors' License Fund established pursuant to Section 7135 of
the Business and Professions and Professions Code.

(c) The Professional Engineer's and Land Surveyor's Fund established
pursuant to Section 6797 of the Business and Professions Code.

(d) The Hospital Building Account in the Architecture Public Building Fund
established pursuant to Section 15047 of the Health and Safety Code.

(e) The School Building Program Account in the Architecture Public Building
Fund consisting of those fees credited to the Architecture Public Building Fund pursuant to
Section 39147 of the Education Code.
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SENATE BILL NO. 539
(Chapter 1369, Statutes of 1990)

§ 1. The Legislature hereby finds and declares the following:

(a) The maintenance and expansion of existing utility conservation programs,
and the adoption of new conservation programs, could contribute significantly to the successful
implementation of a long-term, least-cost energy plan for the citizens of California.

(b) To promote additional energy conservation measures, the Public Utilities
Commission should provide an opportunity for conservation to compete on a fair and
reasonable basis with generating resources to fulfill future utility resource needs.

(c) To promote additional utility financed conservation programs, the Public
Utilities Commission should establish a pilot program to provide incentives for utilities to invest
in
conservation programs.

SENATE BILL NO. 2045
(Chapter 349, Statutes of 1990)

§ 1. The Legislature finds and declares all of the following:

(a) The residential housing sector uses 30 percent of the electricity and gas
consumed in California.

(b) More than 60 percent of the homes in California were built prior to the
required use of energy efficiency standards in new buildings, and these existing homes
represent is significant part of the statewide demand for energy.

(c) While the State Energy Resources Conservation and Development
Commission has a comprehensive program to reduce energy use in schools, hospitals, and
local government facilities that were constructed before the required use of energy efficiency
standards, the commission has no comparable program to reduce energy use in existing
homes.

(d) California homeowners need state guidance, such as home energy rating
and labeling programs, to make informed decisions on cost-effective options to improve the
energy efficiency of their existing homes.

(e) In addition to lowering energy utility bills, home energy rating and labeling
information for existing homes could benefit homeowners by increasing the marketability of their
homes at the time of sale.

(f) Housing retrofits encouraged by home energy rating and labeling
programs could also help reduce air pollution through energy conservation.

(g) It is in the interest of the State of California to undertake pilot projects and
establish guidelines as soon as practicable for the utilization of home energy rating and labeling
programs.



383

SENATE BILL NO. 2103
(Chapter 791, Statutes of 1990)

§ 1. The Legislature finds and declares all of the following:

(a) In response to concerns about air quality in California, in 1987 the
Legislature enacted a law creating the Advisory Board on Air Quality and Fuels to evaluate and
make recommendations regarding the necessity and feasibility for using mandates or incentives
to facilitate the introduction of clean transportation fuels in California.

(b) In October 1989, the board issued a report to the Legislature which
concluded that the use of alternative fuels will provide improvements in air quality beyond what
is achievable from conventionally fueled vehicles using the most advanced emissions controls.

(c) The board also concluded that the current state of vehicle technology
looks promising for electric-powered and compressed natural gas-fueled vehicles, along with
other alternative fuel technologies.

(d) In its recommendations for mandates and incentives, the board urged the
Public Utilities Commission to work with the regulated electric and natural gas utilities and with
the State Energy Conservation and Development Commission to evaluate policies for
developing equipment and infrastructure that may be needed to facilitate the use of electric
power and compressed natural gas to fuel low-emission vehicles.

(e) It is in the interest of the State of California to provide incentives for the
development and market penetration of clean fuel vehicles, including electric-powered and
compressed natural gas-fueled vehicles, to assist in the attainment and maintenance of
healthful air quality, and to provide transportation fuel security through a diversity of alternative
fuels.

(f) State policies to encourage electric and gas utilities to enter into ventures
to promote the commercialization of electric-powered and compressed natural gas-fueled
vehicles should ensure that the costs and expenses of implementing commercialization
programs are not passed through to electric or gas ratepayers unless the Public Utilities
Commission finds and determines that those programs are in the ratepayers' interest.  State
policies should also ensure that utilities do not unfairly compete with nonutility enterprises.

§ 3. The sum of one hundred eighteen thousand dollars ($118,000) is hereby
appropriated from the Public Utilities Commission Utilities Reimbursement Account in the
General Fund to the Public Utilities Commission for startup costs for implementing this act for
the 1990-91 fiscal year.
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SENATE BILL NO. 2600
(Chapter 1611, Statutes of 1990)

§ 1. (a) The Legislature finds and declares as follows:

(1) In may areas of the state, motor vehicles with conventional gasoline and
diesel combustion engines are responsible for more air pollution than any other single source.

(2) Improved technology has made the use of low-emission vehicles feasible
for use in the state.

(3) It is in California's best interests to encourage the use of low-emission
vehicles because they are expected to result in a substantial decrease in vehicle-created air
pollution.

(4) In first enacting Sections 17052.11 and 23603 of the Revenue and
Taxation Code, the Legislature recognized that tax credit incentives should be offered to
individuals and corporations who convert their vehicles to the use of ethanol or methanol.

(b) It is the intent of the Legislature in enacting this act to provide similar tax
incentives for the use of other types of low-emission vehicles, such as those powered by
compressed natural gas, liquified petroleum gas, and electricity.  It is further the intent of the
Legislature that these tax incentives also be available to purchasers of new vehicles which are
factory equipped to qualify as low-emission vehicles as defined in Section 39037.05 of the
Health and Safety Code.  The Legislature intends that this act will also promote the early
construction of the refueling infrastructure necessary to support the rapidly increasing numbers
of low-emission vehicles on the state's roads and highways.

§ 4. The sum of fifty thousand dollars ($50,000) is hereby appropriated from the
General Fund to the State Energy Resources Conservation and Development Commission for
administrative costs incurred pursuant to this act.

§ 5. This act provides for a tax levy within the meaning of Article IV of the Constitution
and shall go into immediate effect.

ASSEMBLY BILL NO. 218
(Chapter 428, Statutes of 1991)

§ 1. The Public Utilities Commission, in coordination with the Energy Resources
Conservation and Development Commission, shall conduct an investigation, including
workshops, on propane service, rates and safety, and on the use of propane as a clean
transportation fuel.  The commission shall report the results of the workshops and its
recommendations regarding regulation of propane service, rates, and safety, and the use of
propane as a clean transportation fuel, to the Legislature on or before December 31, 1992.

§ 2. The sum of sixty-four thousand dollars ($64,000) is appropriated from the Public
Utilities Commission Reimbursement Account to the Public Utilities Commission for the
purposes of this act.
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ASSEMBLY BILL NO. 2105
(Chapter 1036, Statutes of 1991)

§ 3. Section 9 of Chapter 1291 of the Statutes of 1989 is amended to read:

§ 9.  The State Energy Resources Conservation and Development Commission
shall report on the environmental and fiscal benefits and the fiscal cost of the credit allowed
pursuant to Sections 17052.5 and 23601.5 of the Revenue and Taxation Code, as amended by
the act amending this section, to the Legislature no later than June 1, 1993.  The State Energy
Resources Conservation and Development Commission may obtain the information needed to
prepare this study from the Franchise Tax Board and taxpayers who apply for the credit allowed
pursuant to Sections 17052.5 and 23601.5 of the Revenue and Taxation Code.

§ 4. This act provides for a tax levy within the meaning of Article IV of the Constitution
and shall go into immediate effect.  However, unless otherwise specifically provided, the
provisions of this act shall be applied in the computation of taxes for taxable or income years
beginning on or after January 1, 1991.

ASSEMBLY BILL NO. 2198
(Chapter 1225, Statutes of 1991)

§ 2. Every major publicly owned electric utility, as determined by the Energy
Resources Conservation and Development Commission, shall report to that commission on or
before July 1, 1992, on the level and technological diversity achieved through its electric
resource acquisition programs.  The report which shall be prepared as part of the commission's
annual electrical resources report, shall include a description of policies which affected the fuel
and technology mix resulting from the utility resource acquisitions programs and the need for
changes to those policies to ensure that diverse resources are acquired in the future.  The
commission shall report to the Legislature on or before   August 15, 1992, summarizing the
reports received pursuant to this section.

ASSEMBLY BILL NO. 2236
(Chapter 862, Statutes of 1991)

§ 1. The Public Utilities Commission shall not increase, or approve an increase in,
rates for electric services for agricultural and, if applicable, pumping customers by an amount
more than the system average rate increase before June 1, 1992.

The State Energy Resources and Development Commission shall conduct an
analysis of the economic implications of higher rates to agricultural class customers and the
various alternatives available to them to reduce their electricity demands or to develop
alternative, less expensive, power sources, and shall submit the analysis to the Legislature
before June 1, 1992.
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SENATE CONCURRENT RESOLUTION NO. 13
(Resolution Chapter 18, Statutes of 1991)

Resolved by the Senate of the State of California, the Assembly thereof
concurring, as follows:

(1) The Joint Committee on Energy Regulation and the Environment, which
was created by Resolution Chapter 20 of the Statutes of 1989, may act during the 1991-92
Regular Session of the Legislature, including any recess, until June 30, 1991.

(2) The Senate Committee on Rules may make money available from the
Senate Contingent Fund for expenses of the committee and its members and staff.  Any
expenditure of money shall be made in compliance with policies set forth by the Senate
Committee on Rules and shall be subject to the approval of the rules committee.  The joint
committee shall, within 15 calendar days following the adoption of this measure, present its
budget to the Joint Rules Committee for its review and comment.

SENATE CONCURRENT RESOLUTION NO. 42
(Resolution Chapter 104, Statutes of 1991)

WHEREAS, The Legislature, in passing the Warren-Alquist State Energy
Resources Conservation and Development Act (Division 15 (commencing with Section 25000)
of the Public Resources Code), established that it is the policy of the State of California to
promote all feasible means of improving energy efficiency; and

WHEREAS, The Legislature, in passing the California Clean Air Act of 1988
(Chapter 1568 of the Statutes of 1988), is committed to improving ambient air quality throughout
the state and ensuring the state's compliance with federal clean air standards; and

WHEREAS, Achievement of these two goals requires energy efficient
technologies, practices, and procedures that provide for the efficient use of natural resources
and provide environmental benefits; and

WHEREAS, Energy efficient technologies are expected to reduce energy costs,
reduce the environmental impact of existing and new energy facilities, improve industrial and
commercial productivity and competitiveness, and assist the state in meeting air quality
regulations; now, therefore, be it

Resolved by the Senate of the State of California, the Assembly thereof
concurring, That it is the policy of the State of California to encourage the development and
use of environmentally clean, cost-effective, energy efficient technologies that provide for the
efficient use of natural resources; and be it further

Resolved, That all state agencies regulating energy or environmental activities
shall encourage and facilitate the state's energy utilities in developing, demonstrating,
promoting, and using technologies, and in purchasing energy, consistent with the policy.
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SENATE CONCURRENT RESOLUTION NO. 50
(Resolution Chapter 132, Statutes of 1991)

Resolved by the Senate of the State of California, the Assembly thereof
concurring, as follows:

(1) The Joint Committee on Energy Regulation and the Environment, which
was created by Resolution Chapter 20 of the Statutes of 1989, may act during the 1991-92
Regular Session of the Legislature, including any recess, until June 30, 1992.

(2) The Senate Committee on Rules may make money available from the
Senate Contingent Fund for expenses of the committee and its members and staff.  Any
expenditure of money shall be made in compliance with policies set forth by the Senate
Committee on Rules and shall be subject to the approval of the rules committee.  The joint
committee shall, within 15 calendar days following the adoption of this measure, present its
budget to the Joint Rules Committee for its review and comment.

ASSEMBLY BILL NO. 2744
(Chapter 1337, Statutes of 1992)

§ 1. (a) The Legislature hereby finds and declares that the underground storage
of natural gas promotes the conservation of natural gas; enables the stockpiling of gas reserves
for orderly withdrawal in periods of peak demand; makes natural gas resources more readily
available to residential, commercial, and industrial customers of this state; provides a better
year-round market to the various gas fields serving the state; fosters the creation of a
competitive gas market for gas transmission services; and enhances gas on gas competition,
thereby lowering gas prices for consumers.  In addition, the use of exhausted  oil facilities as
underground gas storage facilities converts what otherwise is a wasted resource into a
productive resource.

(b) The Legislature further finds and declares that while it is evident that
underground gas storage facilities are a promising resource for California's energy and
economic needs, present economic and institutional constraints impede in investments in new
underground gas storage facilities.  The primary institutional barrier that discourages investment
in these projects is the inability of suppliers of storage services to compete in an open and
competitive market and to achieve fair returns on their investments as dictated by that market.

(c) The Legislature also finds and declares that, in light of the increasing
level of competition in the natural gas industry, resulting primarily from the removal of federal
regulation of natural gas prices at the wellhead and the implementation of open-access
transportation service on interstate natural gas pipelines, increased access to stand-alone
storage services will greatly increase the benefits resulting from the availability of underground
natural gas storage.  Through the unbundling of public utility storage services and the
opportunity for storage services to be provided at market-based rates, an open and competitive
market for storage services will be created.  The Legislature further finds that unbundling of
storage services will ensure that the costs of unbundled storage capacity will be completely
separated from the costs of the public utilities' other services, and that none of the costs of
unbundled storage capacity will be recovered in the rates charged by public utilities for other
services, such as gas transportation and sales services.
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(d) Therefore, the Legislature urges the Public Utility Commission to do the
following:

(1) Proceed to expeditiously order the provision of unbundled storage service
by the existing public utilities of the State of California.

(2) Encourage the development of independent gas storage companies by
proceeding to expeditiously adopt rules and regulation to facilitate the interconnection of these
independent gas storage companies with the existing public utilities, including reasonable
transportation tariffs to ensure that customers can transport gas to and from such independent
gas storage facilities on a competitive basis.  Further, the commission should take into account
the benefits to customers provided by expanded gas storage capacity in allocating the costs of
these interconnections.  To the extent the commission finds that utility natural gas customers
may not benefit, those costs should be recovered from the beneficiaries, including independent
underground gas storage companies.  The commission in its proceedings should take into
account potential stranded costs for core and noncore customers.

(3) Consider a regulatory scheme that allows both unbundled public utility
gas storage service and independent gas storage companies the ability to charge market-based
rates.

(4) Give expedited consideration to applications for a certificate of public
convenience and necessity filed by independent gas storage companies so as to enable these
companies to commence operations at a time reasonably proximate to the initiation of
unbundled public utility gas storage service.  Further, the commission should take appropriate
consideration of the costs and benefits of a competitive gas storage market in making
determinations of the public convenience and necessity in these cases.

(5) Ensure that costs borne by core customers as a result of these storage
proceedings are commensurate with the benefits that core customers receive.

(e) The Public Utilities Commission is requested to report to both houses of
the Legislature no later than July 1, 1993, explaining what steps the commission has taken to
foster the development of a competitive natural gas storage market, including, but not limited to,
a description of all commission orders, decision, rules, or regulations effecting the unbundling of
public utility gas storage services, the rates charged for these services, and the amount of such
services utilized by customers.  In addition, the commission is requested in the report to
describe the actions it has taken in connection with the development of independent gas
storage companies, including, but not limited to, the issuance of certificates of public
convenience and necessity, the approval of transportation tariffs, and orders providing for the
interconnection of these independent gas storage facilities with the facilities of existing public
utilities.

§ 2. Notwithstanding any other provision of law, the Director of Finance may authorize
transfers from reserve funds in the Transportation Rate Fund (Section 5005, Public Utilities
Code), Public Utilities Commission Utilities Reimbursement Account (Section 402, Public
Utilities Code), or the Public Utilities Commission Transportation Reimbursement Account
(Section 403, Public Utilities Code) for support of the Public Utilities Commission.  The total of
all transfers pursuant to this section shall not exceed five million dollars ($5,000,000).
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SENATE BILL NO. 1207
(Chapter 769, Statutes of 1992)

§ 1. The Legislature finds and declares all of the following:

(a) There is a growing need to encourage energy efficiency measures that
will help homeowners, rental property owners, and renters to use energy efficiently, preserve
environmental quality, increase energy security, reduce energy utility bills, and make housing
more affordable in California.

(b) To increase the energy efficiency and the affordability of homes in
California, homeowners, owners of rental properties, renters, purchasers, real estate agents,
lenders, appraisers, and others need to know which energy efficiency measures can reduce
energy utility bills, and how much those measures will cost.

(c) Home energy ratings can provide information necessary to encourage
homeowners, owners of rental properties, and renters to make informed decisions on cost-
effective options to improve home energy efficiency.

(d) It is the policy of this state to facilitate the development and
implementation of a statewide home energy rating program as soon as practical.

ASSEMBLY BILL 1338
(Chapter 1178, Statutes of 1993)

§1. The Legislature finds and declares as follows:

(a) Up to five hundred million dollars ($500,000,000) in revenue bonds is
permitted to finance the cost of energy-efficient equipment at certain specified public buildings,
including California state universities and colleges, and community colleges.

(b) To date, two issues of Energy Efficiency Revenue Bonds totaling one
hundred seventeen million eight hundred ten thousand dollars ($117,810,000) have been
authorized by the Public Works Board.

(c) The balance of three hundred eighty-two million one hundred ninety
thousand dollars ($382,190,000) may be authorized until January 1, 2000.

(d) Publicly funded schools that include kindergarten through grade 12 are
experiencing serious budget constraints.

(e) These schools are large energy users and significant opportunities exist
to reduce energy consumption by cost-effective measures, including the replacement of
inefficient heating, lighting, and cooling equipment with energy-efficient equipment.  Significant
opportunities also exist to reduce water consumption by cost-effective measures.

(f) It is in the interest of the people of the State of California to implement all
cost-effective energy efficient measures in publicly funded schools that include kindergarten
through grade 12.
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(g) It is therefore the intent of the Legislature to include publicly funded
schools that include kindergarten through grade 12, or any portion of those grades, in the
Energy Efficiency Revenue Bond program to enable them to finance appropriate conservation
measures, as defined in subdivisions (e) and (g) of Section 15814.11 of the Government Code.

(h) Utilities have in place conservation and efficiency programs that schools
may utilize in conjunction with proceeds of Energy Efficiency Revenue Bonds.

ASSEMBLY BILL NO. 1890
(Chapter 854, Statutes of 1996)

§ 1. (a) The Legislature finds and declares that the restructuring of the California
electricity industry has been driven by changes in federal law intended to increase competition
in the provision of electricity.  It is the intent of the Legislature to ensure that California's
transition to a more competitive electricity market structure allows its citizens and businesses to
achieve the economic benefits of industry restructuring at the earliest possible date, creates a
new market structure that provides competitive, low cost and reliable electric service, provides
assurances that electricity customers in the new market will have sufficient information and
protection, and preserves California's commitment to developing diverse, environmentally
sensitive electricity resources.

(b) It is the intent of the Legislature to provide the legislative foundation for
transforming the regulatory framework of California's electric industry in ways that meet the
objectives stated in subdivision (a).  It is the further intent of the Legislature that during a limited
transition period ending March 31, 2002, to provide for all of the following:

(1) Accelerated, equitable, nonbypassable recovery of transition costs
associated with uneconomic utility investments and contractual obligations.

(2) An immediate rate reduction of no less than 10 percent for residential and
small commercial ratepayers.

(3) The financing of the rate reduction through the issuance of "rate reduction
bonds" that create no new financial obligations for liabilities for the State of California.

(4) An anticipated result through implementation of this act of a subsequent,
cumulative rate reduction for residential  and small commercial customers of no less than 20
percent by April 1, 2002.

(5) A "fire wall" that protects residential and small business customers from
paying for statewide transition cost policy exemptions required for reasons of equity or business
development and retention.

(6) Protection of the interests of utility employees who might otherwise be
economically displaced inn a restructured industry.

(c) It is the intent of the Legislature to direct the creation of a proposed new
market structure featuring two state chartered, nonprofit market institutions:  a Power Exchange
charged with providing an efficient, competitive auction to meet electricity loads of exchange
customers, open on a nondiscriminatory basis to all electricity providers; and an Independent
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System Operator with centralized control of the statewide transmission grid, charged with
ensuring the efficient use and reliable operation of the transmission system.  A five-member
Oversight Board comprised of three gubernatorial appointees, an appointee of the Senate
Committee on Rules and an appointee of the Speaker of the Assembly will oversee the two new
institutions and appoint governing boards that are broadly representative of California electricity
users and providers.  It is the further intent of the Legislature to direct the Independent System
Operator to seek federal authorization to perform its functions and to be able to secure the
generation and transmission resources needed to achieve specified planning, and operational
reserve criteria.  It is the further intent of the Legislature to require  development of maintenance
standards that will reduce the potential for outages and secure participation in the operation of
the Independent System Operator by the state's independent local publicly owned utilities.

(d) It is the intent of the Legislature to protect the consumer by requiring
registration of certain sellers, marketers, and aggregators of electricity service, requiring
information to be provided to consumers, and providing for the compilation and investigation of
complaints.  It is the further intent of the Legislature  to continue to fund low-income ratepayer
assistance programs, public purpose programs for public goods research, development and
demonstration, demand-side management and renewable electric generation technologies in an
unbundled manner.

(e) It is the intent of the Legislature that electrical corporations shall, by
June 1, 1997, or on the earliest possible date, apply concurrently for financing orders from the
Public Utilities Commission and rate reduction bonds from the California Infrastructure and
Economic Development Bank in amounts sufficient to achieve a rate reduction in the most
expeditious manner for residential and small commercial customers of not less than 10 percent
for 1998, and continuing through March 31, 2002.

SENATE BILL NO. 90
(Chapter 905, Statutes of 1997)

§ 1. (a) The Legislature hereby finds and declares that the purpose of revenues
collected by electrical corporations pursuant to paragraph (3) of subdivision (c) of Section 381 of
the Public Utilities Code is to assist in-state operation and development of existing and new and
emerging renewable resource technologies, and to secure for the state the environmental,
economic, and reliability benefits that development and continued operation of those new and
emerging technology resource facilities will provide.  The transition period for restructuring
California's electrical services industry, as generally provided for in Chapter 854 of the Statutes
of 1996, poses a unique set of circumstances for these particular public goods programs,
making it necessary, therefore, to provide legislative guidance for the reasonable allocation of
revenues collected pursuant to Section 381 of the Public Utilities Code.

(b)(1) The Legislature further finds and declares that, to accomplish the financial
transactions intended by Chapter 854 with respect to the in-state operation and development of
existing and new and emerging renewable resource technologies, it is necessary for the state to
act in a fiduciary capacity for the disbursement of revenues collected by electrical corporations
for those purposes.

(2) It is the intent of the Legislature that state agencies acting in such a
fiduciary capacity in the disbursement of revenues collected by electrical corporations
specifically for renewable resource technologies shall not exercise administrative discretion in
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the disbursement of those revenues that is inconsistent with the allocation mechanisms
authorized by this act or the authority under which those revenues are otherwise collected.

§ 8. (a) Notwithstanding paragraph (5) of subdivision (a) of Section 374 of the
Public Utilities Code, the Lower Tule River Irrigation District may request an allocation from the
State Energy Conservation and Development Commission pursuant to paragraph (1) of
subdivision (a) of Section 374 of the Public Utilities Code if the district meets both of the
following requirements:

(1) The district complies with the provisions of paragraph (1) of subdivision
(a) of Section 374.

(2) The district receives no direct or indirect benefit pursuant to paragraph (3)
of subdivision (a) of Section 374 of the Public Utilities Code.

(b) The commission shall, within 30 days from the effective date of this
section, assess the viability of the request for an allocation that is authorized pursuant to this
section in accordance with the requirements of paragraph (1) of subdivision (a) of Section 374,
to determine if the request is consistent with the criteria previously applied by the commission in
its decision of March 26,1997, regarding the implementation of Section 374 of the Public Utilities
Code (Docket No. 96-IRR-1890).

(c) For purposes of achieving an orderly, equitable phasein of all authorized
allocations within the service territory of the electrical corporation in which the district is located,
the commission, in accordance with subparagraph (B) of paragraph (1) of subdivision (a) of
Section 374 of the Public Utilities Code, may make adjustments to the phasein of allocations
that have been previously authorized.

SENATE BILL NO. 252
(Chapter 479, Statutes of 1997)

§ 1. The Energy Resources Conservation and Development Commission, in
consultation with the Public Utilities Commission, shall evaluate the net economic benefits that
may be achieved by aggregation of electrical loads in small rural counties containing 250,000
persons or less.  The evaluation shall include, but is not limited to, the feasibility and benefits of
different forms of aggregation, including aggregation of county government electrical loads,
aggregation of individual consumer's electrical loads, multicounty load aggregation, and the
extent to which proximity of aggregated loads is significant in achieving economic benefits.  On
or before July 1, 1998, the Energy Resources Conservation and Development Commission shall
submit a report to the Regional Council of Rural Counties and to the Chairs of the Senate
Committee on Energy, Utilities and Communications and the Assembly Committee on Utilities
and Commerce, conveying its assessment of options for electrical load aggregation in small
rural counties and legislation, if any, which may be necessary to achieve any identified potential
net economic benefits that are attributable to electrical load aggregation.
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ASSEMBLY BILL NO. 2098
(Chapter 963, Statutes of 2000)

§1. The State Energy Resources Conservation and Development Commission, in
consultation with the State Fire Marshal, shall study the feasibility of financing, constructing, and
maintaining a new pipeline, or utilizing or expanding the capacity of existing pipelines, to
transport motor vehicle fuel or its components from the Gulf Coast to California.  The study shall
assess the viability of pipeline transportation to directly or indirectly increase California's supply
of gasoline that complies with California's fuel specification regulations and the potential impact
on gasoline prices, the environment, and other issues identified by the commission.  The study
shall include a discussion of the ways in which the state may facilitate the use of a pipeline to
transport motor vehicle fuel or its components into California, including any federal or state
funds or tax credits that could be used to assist in constructing the new pipeline or expanding
the capacity of existing pipelines.  The study shall be conducted in conjunction with any other
studies required by acts enacted during the 2000 portion of the 1999-2000 Regular Session
dealing with gasoline prices, and shall be submitted to the Legislature and the Attorney General
by January 31, 2002.

SENATE BILL NO. 84
(Chapter 6, Second Extraordinary Session, 2001)

§3.                   (a) For the purpose of providing matching grants for backup battery systems for
traffic control signals retrofitted with light-emitting diodes pursuant to Section 25403.8 of the
Public Resources Code, the sum of ten million dollars ($10,000,000) shall be reallocated to the
State Energy Resources Conservation and Development Commission from funds appropriated
in Chapter 8 of the Statutes of the 2001-02 First Extraordinary Session for the purposes of
Article 4 (commencing with Section 15350) of Chapter 1 of Part 6.7 of Division 3 of Title 2 of the
Government Code.  The State Energy Resources Conservation and Development Commission
may not expend more than 5 percent of the amount available for expenditure pursuant to this
subdivision for administrative costs in carrying out the grant program.

(b)        On or before June 1, 2004, the State Energy Resources Conservation
and Development Commission shall submit a report to the Governor and the Legislature on the
expenditures made pursuant to subdivision (a), including grant awards and program activities.


